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CONTINUED INSIDE

highlights
"THE FEDERAL REGISTER-WHAT IT IS AND

HOW TO USE IT"
Reservations for July are being accepted for the free

Wednesday workshops on how to use the FEDERAL REGIS-
TER. The sessions are held at 1100 L St. N.W., Washington,
D.C. In Room 9409, from 9 to 11:30 a.m.

Each session includes a brief history of the FEDERAL
REGISTER, the difference between legislation and regula-
tions, the relationship of the FEDERAL REGISTER to the
Code of Federal Regulations, the elements of a typical
FE6ERAL REGISTER document, and an introduction to the
finding aids.

FOR RESERVATIONS call: Dean Smith, 202-523-5282.

F SUNSHINE ACT MEETINGS . ...... 25592

UNITED STATES FOREIGN INTELLIGENCE
ACTIVITIES
Executive order .............. .... ................. 25487

PATENTS
NASA prescribes regulations for the waiver of rights of
the United States to inventions made under NASA con-
tract; comments by 6-17-77........ 25508

RAIL SYSTEMS
ICC publishes system diagram "maps for various railroad
companies (13 documents) (Part V of this issue.. 25670-25716

LOAN GUARANTEES FOR CONSTRUCTION OF
TREATMENT WORKS
EPA issues interim regulations concerning application
requirements; effective 6-1-77; comments by 9-4-77
(Part IV of this Issue) ..... ......... ... 25665

STATE PLANNING COMMISSIONS PROGRAM-
INTRASTATE PLANNING
HEW/OE notice on allocation formula and program
guidelines ......................................... 25532

1974 PRICE AND ALLOCATION
INTERPRETATIONS
FEA issues interpretations (Part III of this issue)... .. 25647

CUBAN ASSETS CONTROL REGULATIONS
Treasury/Office of Foreign Assets Control amends regu-
lations permitting the arrangement of group charter
tours to ,Cuba; effective 5-12-77 ............... . 25499
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AGENCY PUBLICATION ON ASSIGNED- DAYS OF THE WEEK
The six-month trial period ended August 6..The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The.,fidlogregencies have agreed to remain in the program:

Monday Tuesday .Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC. DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, .General Services Adminis.
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.
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Published daily. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
t - holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 ClR Oh. I). Distribution
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The FEDERAL REGISTER provides a uniform system for making ayailable to the public regulations and legal notices Issued
by Federal agencies. These include Presidefitial proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents -of public interest. Documents are on file for public inspection In the Office of the Federal Register the day before
they are published, unless earlier fling is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by mall to subscribers, free of postage, for $5.60 per month or'$5D per year, payable
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superihtendent of Documents, U.S. GovernmentPrinting Offlco, Washington,
D.C. 20402.

There are no restrictions on. the republication of material appearing in the FIDERAL REGISTER.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO) -..........
Subscription problems (GPO) ......
"Dial - a - Regulation" (recorded

summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of documents for
publication.

Copies of documents appearing in
the Federal Register.

Corrections ------- ....................
Public Inspection Desk.............
Finding Aids ...............................

Public Briefings: "How 'To Use the
Federal Register."

Code of Federal Regulations (CFR)..
Finding Aids ------------- ..................

202-783-3238
202-275-3050
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-5227
523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents_.
Index

PUBLIC LAWS:
Public Law dates and numbers ......
Slip Laws. ....................
U.S. Statutes at Large .................
Index......................

U.S. Government Manual.............

Automation-

Special Projects ...............

HIGHLIGHTS-Continued

ENERGY SUPPLY AND ENVIRONMENTAL
COORDINATION ACT
FEA publishes notice of ihtention to issue prohibition
orders to certain installations (Part II of this issue) ...... 25621

ENVIRONMENTAL REVIEW
CPSC proposes interim rules for compliance with the
National Environmental Policy Act; effective 5-18-77;
comments by 7-5-77 .......... ..... 25494

CERTAIN COTTON AND MAN-MADE TEXTILE
PRODUCTS
CITA notice increasing import levels from the Philippines;
effective 5-19-77. ....... .. .................

CARCINOGENESIS BIOASSAY PROGRAM
HEW/NIH issues preliminary findings on nitrilotriacetic
acid .............................................................. 1 ................

25520

25534

PRIVACY ACT
USDA/Secy amends systems of records .......................... 25515

MEETINGS-
Commerce/PTO: Public Advisory Committee forTrade.

mark Affairs, 6-8 and 6-9-77 ...............................
FEA: Environmental Advisory Committee, 6-2 and

6-3-77 - - . . - . . . . . .
-HEW/HRA: Advisory Committees, 6-1 thru 6-10-77..

NIH: New Findings on the Complexity of Nucleic
Acids ih Viral Genomes Workshop, 6-16-77..

Physiological Chemistry Study Section, 6-8-77..
Sickle Cell Disease Advisory Committee, 6-23

and 6-24-77 .......................
National Advisory Council on Extension and Con-

-tinuing Education: 6-14 and 6-15-77 ..............

25520

25522
25533

25535
25534

25535

25548

NASA: Research and Technology Advisory Council,
Informal Committee on Rotorcraft Technology,
6-21 and 6-22-77 .. . ..... 25548

Space Processing Ad Hoc Advisory Subcommittee,
6-6 thru 6-8-77 _. .25549

Wage Committee, 6-22-77.---.---- .___ 25548
NSF: Advisory Committee on Ethics and Values in

Science and Technology, 6-3-77----- 25549
Advisory Panel for History and Philosophy of

Science, 6-3 and 6-4-77--_ _ _ 25549
State: International Radio Consultative Committee,

Study Group 1 of the U.S. National Committee,
6-16-77 25572

AID: Board for International Food and Agricultural
Development, 6-13-77 ...... 25572

Treasury/IRS: Commissioner's Advisory Group, 6-6
and 6-7-77 ........ . 25572

VA: Health Manpower Training Assistance Review
Committee, 6-6 and 6-7-77....__ 25573

Medical School Assistance Review Committee, 6-6
and 6-7-77....... 25573

AMENDED MEETING-
HEW/NIH: Neurology A Study Section, 6-1 thru

6-3-77 ............... ................ ......... . . 25534

CANCELLED MEETING--
HEW/NIH: Combined Modality Committee, 5-31 and

6-1-77 ............ 25534

SEPARATE PARTS OF THIS ISSUE
Part I1, FEA. ............... 25621
Part 111,EA .......................................... 25647
Part IV, ECC...................................... 25665
Part V, IC.25669
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THE PRESIDENT
Executive Orders
Foreign intelligence activities,

United States; organizational
changes -------------------- 25487

EXECUTIVE AGENCIES

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices
Authority delegations:

Paris Overseas Development Co-
ordinator; grant and' con-
tracting functions ---------- 25571

'Voluntary foreign aid agencies;
certificates of registration:

Voluntary Foreign Aid Advisory
Committee; terminated ---- 25571

Meetings:
International Food and Agricul-

tural Development Board-.- 25572

AGRICULTURE DEPARTMENT
See also Forest Service.
Notices
Privacy Act; systems of records--* 25515

ANTITRUST DIVISION, JUSTICE
DEPARTMENT

Notices "
Competitive -impact statements

and proposed consent judg-
ments; U.S. versus listed cgm-
panics: .

Lake County Contractors Asso-
ciation, Inc. et al ----------- 25545

CIVIL AERONAUTICS BOARD
Notices
Fares, domestic passenger; in-

crease; various carriers ------ _ 25517
Hearings, etc.:

American Airlines, Inc., et al--- 25515
International Air Transport As-

sociation ---------------- 25517

COMMERCE DEPARTMENT
See Economic Development Ad-

ministration; patent and
Trademark Office.

CONSUMER PRODUCT SAFETY
COMMISSION

Rules
Environmental review; inquiry--- 25494
Proposed Rules
Environmental review - inquiry;

cross reference --------------- 25513

COPYRIGHT OFFICE, LIBRARY OF
CONGRESS

Proposed Rules
Copyright owners and broadcast-

ing entities:
Phonorecord players, coin-oper-

ated; recordation and certifi-
cation; extension of time --- 25514

contents
CUSTOMS SERVICE

Notices
Countervailing duty petitions and

preliminary deternlinations:
Leather wearing apparel from

Republic of China --------- 25572

DRUG ENFORCEMENT ADMINISTRATION

Rules I
Schedules of controlled sub-

stances:
Loperamide ----------------- 25498

Notices
Registration applications, etc.;

controlled substances:
Penick, S. B., & Co ---------- 25547
Stepan Chemical Co. (2 docu-

ments) ------------------- 25547
ECONOMIC DEVELOPMENT

ADMINISTRATION
Notices
Adjustment assistance eligibility,

industry producing firm
studies: '

Sugar --------------------- 25518
Television receivers ---------- 25519

EDUCATION OFFICE

Notices
Postsecondary Education Compre-

hensive Statewide Planning
Grants Program; guidelines--- 25532,

ENVIRONMENTAL PROTECTION AGENCY
* Rules

Air quality implementation plans;
various States, etc.:

California" - 25501
Maryland ------------------ 25500
Nebraska -------- --------- 25504
New York ----------------- 25501

Grants; environmental financing:
Treatment works construction

loan guarantees ------------ 25665

Notices
Pesticide applicator certification

and- interim certification;
State plans:

Maryland ------------------ 2552-

EXTENSION'AND CONTINUING
EDUCATION, NATIONAL ADVISORY
COUNCIL

Notices
Meetings -------------------- 25548

FEDERAL COMMUNICATIONS
COMMISSION

Rules
FM broadcast stations; table of

assignments:
Xentucky ------------------ 25505

FEDERAL ENERGY, ADMINISTRATION
Rules
Petroleum allocation and price

rules:
Interpretations; appendix--. 25647

Notices
Committees; establishment, re-

newals, etc.:
Compliance and Enforgement

Task Force ---------------- 25521
Environmental statements; avail-

ability, etc.:
Strategic petroleum reserves... 25521

Meetings:
Environmental Advisory Com-

mittee ---------- --------- 25522
Powerplant burning natural gas or

petroleum products, prohibi-
tion orders:

Chesapeake Corp ------------ 25621

FEDERAL HOME LOAN BANK BOARD
Notices
Applications, etc.:

Homestead Savings & Loan
Association, Kans ---------- 25522

FEDERAL MARITIME COMMISSION
Notices
Agreements, filed, etc.:

Lykes Brothers Steamship Co.,
Inc., et al -------- --------- 25522

South & East Africa/U.S.A. Con-
ference ------------------- 25523

United States/South and East
Africa Conference ---------- 25523

FEDERAL POWER COMMISSION
Proposed Rules
Policy and interpretations:

Rates of retizrn on equity, just
and reasonable; natural gas
pipeline companies and public
utilities; extension of time.-. 25513

Notices
Natural gas shortages of Interstate

pipeline companies; Impact
evaluation ------------------ 25528

Hearings, etc.
Boston Edison Co ------------ 25523'
Columbia" Gas Transmission

Corp. et al ----------------- 25523
Commonwealth Edison Co --- 25524
Huggard, Ernest D ----------- 25524
Lange, Frederick ------------ 25525
Missouri Utilities Co ---------- 25525
Monongahela Power Co ------- 25525
Northern Natural Gas Co ---- 25525
Oklahoma Gas & Electric Co... 25526
Public Service Co. of Oklahoma. 25526
Southern California Edison Co. 25526
Tenneco Atlantic Pipeline Co.

et al -------------------- 25527
Tuscon Gas & Electric Co ---- 25526
Wisconsin Electric Power Co... 25527
Wisconsin Power & Light Co .... 25530

FEDERAL RESERVE "SYSTEM

Rules
Truth-In-lending:

Official staff Interpretations (2
documents) ---------- 25489, 25491
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CONTENTS

Proposed Rules
Equal credit opportunity:

Special purpose credit pro-
grams, Federal and State
agencies; "expressly author-

.ized-by law" interpretation;
inquiry ------------------ 25508

Notices
Applications, etc.:

First of Grandfield Corp ---- 25530
Mahaska Investment Co ------ 25530
National Detroit Corp -------- 25531
Peotone Bancorp, Inc --------- 25532

FISH AND WILDLIFE SERVICE

Notices
Endangered species permits; ap-

plications (6 documents) - 25537-25543

FOREIGN ASSETS CONTROL OFFICE
Rules
Cuban assets control:

Travel, authorized; incidental
. transactions -------------- 25499

=FOREST SERVICE

Notices '
Environmental statements; avail- -

ability, etc.:
Alaska National Forests, herbi-

cide use, Alaska ----------- 25515
Angeles National Forest, San

Gabriel Unit, Land Manage-
ment Plan, Calif ----------- 25515

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office; Health
Resources Administration; Na-
tional Institutes of Health;
Public Health Service.

Notices
Organization, functions, and au-

thority delegations:
-Social Security Administration- 25535

HEALTH RESOURCES ADMINISTRATION

Notices
Meetings:

Advisory Committees; June-... 25533
INTERIOR DEPARTMENT
See Fish and Wildlife Service;

Land Management Bureau; Na-
tional Park Service.

INTERNAL REVENUE SERVICE

Notices
Meetings:

Commissioner's Advisory Group 25572

INTERSTATE COMMERCE COMMISSION -

Notices
Abandonment of -railroad services,

etc.:
Clinchfield Railroad Co ------ 25670
Dequeen & Eastern Railroad
Co. -- -------- 25671

El Paso Union Passenger DepotCo .---------------------- 25672
Lake Erie & Eastern Railroad

Co .---------------------- 25673

Petaluma & Santa Rosa Rail-
road Co ------------------- 25675

Southern Pacific Transporta-
tion Co ----------------- 25676

St. Louis Southwestern Railway
Co. --------------------- 25703

Sunset Railway Co ----------- 25709
Texas, Oklahoma & Eastern

Railroad Co --------------- 25711
Union Railroad Co ----------- 25712
Visalia Electric Railroad Co___ 25713
Western Pacific Railroad Co.- 25714
Youngstown & Northern Rail-

road Co ----------------- 25716
Hearing assignments ----------- 25573
Motor carriers:

Irregular route property car- ,
riers; gateway elimination._ 25574

Pipeline carriers:
Tentative valuations --------- 25591

JUSTICE DEPARTMENT
See also Antitrust Division; Drug

Enforcement Administration.
Rules
Organization, functions, and au-

thority delegations:
Management and Finance

Office; supervisory responsi-
bility -------------------- 25499

LAND MANAGEMENT BUREAU
Notices
Applications, etc.:
Montana ------------------- 25536
New Mexico (4 documents)..- 2,536
Wyoming ------------------ 25537

Coal lease offering, Colorado; re-
scheduled ------------------ 25537

Opening of public lands:
Oregon -------------------- 25537'

LIBRARY OF CONGRESS
See Copyright Office.

MANAGEMENT AND BUDGET OFFICE
Notices
Clearance of reports; list of re-

quests --------------------- 25549

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Proposed Rules
Patents; waiver regulations ---- 25508
Notices
Meetings:

Space Processing Ad Hoc Ad-
visory Subcommittee ------- 25549

Research and Technology Ad-
visory CounciL ------------ 25548

Wage Committee ----------- 25548

NATIONAL INSTITUTES OF HEALTH
Notices
Meetings:

Allergy and Immunology Study
Section et al -------------- 25534

Combined Modality Committee
et al -------------------- 25534

New Findings on Complexity of
Nucleic Acids in Viral Ge-
nomes Workshop ---------- 25535

Sickle Cell Disease Advisory
Committee - -------------- 25535

Nitrilotriacetic acid, carcinogene-
sis bioassay reportsZ availabil-
Ity ----------------------- 25534

NATIONAL PARK SERVICE

Notices
Historic preservation easements:

Green Springs Historic District- 25544

NATIONAL SCIENCE FOUNDATION

Notices
Meetings:

Ethics and Values in Science
and Technology Advisory
Committee et al 25549

History and Philosophy -of Sci-
a ence Advisory Panel ..------ 25549

PATENT AND TRADEMARK OFFICE

Proposed Rules
Trademark cases:

Forms; extension of time..... 25513

Notices
Meetings:

Trademark Affairs Public Advi-
sory Committee ------- 25520

PUBLIC HEALTH SERVICE

Notices
Health maintenance organiza-

tions, qualified.. ----------- 25535
Organization, functions, and au-

thority delegations:
Office of 4ssistant Secretary of

Health 25535

SECURITIES AND EXCHANGE
COMMISSION

Notices
Self regulatory organizations; pro-

posed rule changes:
American Stock Exchange, Inc. 25550
Midwest Stock Exchange, Inc-- 25568
National Securities Clearing

Corp. 25568
Hearings, etc.:

Ohio Edison Co ------------- 25570
Philadelphia Stock Exchange,

Inc. --------------------- 25571

SMALL BUSINESS ADMINISTRATION

Notices
Applications, etc.:

First Colonial Investment Corp. 25571

STATE DEPARTMENT

See also Agency for International
Development.
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CONTENTS

Notices
Meetings:

International Radio Consulta-
tive Committee, U.S. National
Committee ---------------- 25572

TEXTILE AGREEMENTS
IMPLEMENTATION COMMITTEE

Notices
Cotton and manmade textiles:

Philippines, Republic of--- .----25520

TREASURY DEPARTMENT
See -Customs Service; Foreign

Assets Control Office; Internal
Revenue Service.

VETERANS ADMINISTRATION
Notices
Meetings:

Health Manpower Training As-
sistance Review Committee_. 25573

Medical School Assistance Re-
view Committee ------------ 25573

,list of cfr parts affected in this issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's

issue. A cumulative Jist of parts affected, covering the current month to date, follows beginning with the second Issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since the revision date of each title.

3 CFR .
EXEcUTv E ORDERS:

11905 (Amended by EO 11985)__- 25487
11985 .... i - 25487

10 CFR N
205 ------------------------- 5648

12 CFR
226 (2 documents) -------- 25489,25491

PROPOSED RULES:

202. --------------------- 25508

14 CFR
PROPOSED RULES:

1245 ---------------------- 25508

16 CFR
1021 ---------------------------- 25494

PROPOSEDRULES*

1021 ---------------------- 25513

18 CFR
-PROPOSED RULES:

2 ----------------------- 25513

21 CFR

1308 ------------------------ 25498

28 CFR
0 --------------------------- 25499

31 CFR
515 ---------------------------- 25499

37 CFR
PROPOSED RULES:

4 ----------------------- 25513
201 ---------------------- 25514

40CFR
39 -------------------- 25666
52 (4 documelits) -- 25500, 25501, 25504

47 CFR
73 ------ - -------- 25505
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CUMULATIVE LIST ,OF PARTS AFFECTED DURING MAY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during May.

I CFR - 9 CFR

Ch. I --- ..----------------------- 22125 73 ------------------------- ---- 25317
3 CFR 78 ----------------------------- 22370

94 ----------------------------- 23131
EXECUTIVE ORDERS: 301 ---------------------------- 22373
11460 (Revoked by EO 11984) ---- 23129 307 ---------------------------- 22373
11861 (Amended by EO 11983) . 23127 308 ---------------------------- 22373
11872 (Revoked by EO 11983) 23127 310 ---------------------------- 22373
11905 (Amended byEO11985) .-. 25487 318 ---------------------------- 22373
11971 (Amended by EO 11982) ---- 22859 320 -------------- ------------ -- 22373
11932 -------------------------- 22859 325 ---------------------------- 22373
11983 -------------------------- 23127 327 ---------------------------- 22373
11984 -------------------------- 23129 331 ---------------------------- 22373
11985 -------------------------- 25487 350 ---------------------------- 22373
MEMORANDUMS: 354 ---------------------------- 22373
May 4, 1977 -------------------- 23499 355 ---------------------------- 22373

362 ---------------------------- 223735 CFR 381 ---------------------------- 22373
213 ---------------------------- 22355, 390 ---------------------------- 22373

22356, 23131, 24743, 25313, 25314 391 ---------------------------- 22373
550 ......... 23131 PROPOSED RULES:

PROPOSED RULES: 1 --------------------------- 22374

733 ------------------------ 23160 2 -------------------------- 22374

7 CFR -------------------------- 22374

1 ------------------------------ 23597 10 CFR
6 -------- --------------------- 22874 2 ------------------------ 22128, 22882
28--- -- ----------------- 24711 50 ----------------------------- 22882
52 ---- ------------------------- 22356 140 -- --------------------- 23501
230 ---------------------------- 23155 205--- ----------- 23501, 23722, 25648
271- ---- ----------------------- 22356 212 ---------------------- 22131,22881
272 .......... 23599 303--- ---------- ------------ 23134
295 ---------------------------- 23155 305 ---------------------------- 23140
354 -.. ----------------..... 25314 307 ---.------------------- 23142
Ch. VII- --- ------------- 25314 309----------------------------23144
410 ---------------------------- 24712
701 ----- L ----------------------- 22358 RUL1NGS:
905 --------- ------------------- 24715 1977-6 --------------------- 23501
907 ---------------------- 22874,24061
908 ---------------------------- 24061 PROPOSED RULES:
910 --- ------------ 22359, 23156, 24716 2 ----------------------- --- 22168
916 --------------------- 23156,24229 170 ------------------------ 22149
917 ---------------- 22875, 23157, 24230 211 ------------------- 22889,23859
944 ---------------------------- 24717 212 ------------ 22374. 22889, 25329
959 ------------------ -- 22125 430 ------------------ 23860, 25329
1068 --------------------------- 22360 810 ------------------------- 23865
1260 --------------------------- 25315
1421 ---------------------- 22126,24231 12 CFR
1430 --------------------------- 22126
1464 --------------------------- 23795 7 --------------------------- 24206
1823 --------------------------- 24232 .202 ---------------------------- 22861
1832 --------------------------- 24062 220 ---------------------------- 22862
1888 --------------------------- 23158 226 ........ 22360, 25489, 25491
1933 --------------------------- 24232 -.------------------------- 2489 25918
1980 --------------------------- 24252 265----------------------------25318

PROPOSED RULES: 329----------------------------22362

53-------------------------23514 702 ---------------------------- 24252

225 ---------------------- 23606 PROPOSED RULES:
911 ------------------------ 24066 202 ------------------------- 25508
915 ------------------------ 23607 220 ------------------------- 22894
918 ...........----------23160,24744 225 ------------------------- 22560
944. ------------------------ 23514 226------------------------23516
1002 ----------------------- 23841
1065 -----------.... .----- 24744 329 ------------------------ 22378
1207 ----------------------- 24066 13 CFR
1421 ............. 23613,25329
1425 ----------------------- 23614 302 ---------------------------- 23795
1446 ------------------------ 25329 309 ---------------------------- 23146

8,CFR 500 ---------------------------- 22135
'PROPOSED RULES: 520 ---------------------------- 22135

103 .------------------------ 22148 551 ---------------------------- 22135
244 ----- ------------------- 22148 552 ---------------------------- 22136
299 ------------------------- 22149 553 ---------------------------- 22137

13 CFR-Coninued

554 ---------
555------
Rrn"

22137
22137

.22137
PROPOSED RULES:

120 ----------------------- 23614

14 CFR
39 ------------- ----- 22137,

22862, 22863, 23502-23504, 24717-
24723

71 ----------------- 22138,'23505, 24045
91 -------------- -- 22139,24196
97 ----------------------- 22863,24724
133 --------------------........ . 24196
241 ------------------------.... 23146
385 ----------------------------- 23600

PROPOSED RULES:

39 ------------- 22172, 22896, 24751
71 ------- 22172,22173,24066,24752
152 ---- - ------- 22896
241 ---------------- 24216
302 ---------- ----------- 23841
1245 --------- ---- 25508

15 CFR
50 ----------------------------- 22362
376 ------------------ ---- 23796

16 CFR

13- -22876,23799
"1014 --------------------------- 22878
1021 -------- - .---------------- 25494
1202 ------------------------- 22656
1500 ------------ ---- 22878

PROPOSED RuLEs:

2 ----------------------- 22897
13 ------- 23841-23849,24753, 25335
1021 --------------------- 25513
1201 --------------------- 2067
1205 ----------------- 23052,24755
1616 --------------------- 23853

17 CFR

1 -------------------------- 23988
15 -------------------------- 25485
231 ---------------------------- 22139
239_ -------------------------- 22139
240 ----------- 23786,23799,24062,26318
249 --------- --- 23786, 24062
259 ------------------ -- 24253

PROPosED RULES:
1 -------------------------- 23614
32 ------------------------- 23614
210----------------------- 23853
230 ------------------------ 24069
240 ------------------------ 24069
249 ------------------------ 23792

I8 CFR

1000 ----------- --------------- 22146

PROPOSED RULES: -

1 -------------------------- 23160
2 ------------ ---- 25513
3 ----------------------- 23160
4 ----------------------- 23160-
5 ---------------- 23160
6 ---------------------- 23160
16 ---------------------- 23160
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18 CFR-Continued .

35 ------------ ---. 22897
141 ---------------------- 25337
154 ------------------------ 23615

19 CFR
148 - - - - - - -- - - - - - - -25324
159 -------------- 23146, 23505, 23801

162 ------------------------- 25324

20 CFR
200 ------------------------- 22865
PROPOSED RULES:

655 --------------------... --- 22378

21 CFR
8 ------------------------------- 24254
,169 ------------------------- 25324
172 ---------------------------- 23148
493 ---------------------------- 23148
310 .... e .......- - 23772
500 ------------------------- 24254
502 ------------ ---- 24254
503 ----- ---------------- 24254
510 -------------------- 23149
514 ---------------- 24254
520 ------------------------ 23600
522 -----------.------.------ 24254
540 --------------..---- 23149
561 -------------------- 22363,23148
571 ------------------------- 24254
701 ---------------------------- 24255
801 ---------------------------- 23772
1308 ------------------------ 25498.
PROPOSED RULES:

2 ---- 7 --------------------- 24536
145 ----------------------- 25339
150 ---------------------- 25339
172 ------------------------- 25339
180 ---------------------- 25339
189 ---------------- 24536, 25339
201 ---------------------- 24279
310 ------ ---------- 24536, 25339
330 ----------------------- 24279

-361 ---------------------. 23161
430 ----------------------- 25339
500 ----------------------- 24536
510 ---------------- 24536, 25339
589 ---------------------- 25339
640 ----------------------- 25339
700 ----------------- 24536, 25339
801 ----------------------- 24536

23 CFR
PROPOSED RULES: -

640- -_ --------------- 22173
642 ----------------------- 22173

24 CFR

235 ----------------------------- 22557
241 ---------------------------- 23601
812 ---------------------------- 23582
860 ---------------------------- 23584
880 --------------- -- -------- 23585
881 -------------------------- 23585
882 -------------- ------ ------ 23585
883 ------------------------ 23585
886 ----------------------------- 23585
888 ---------------------------- 22363
1914 --------- 22865-22867, 24932,24937
1915 -------------------- 24944,24986
1917 --------- 23972-23975, 25436-25440
1920 --------- 24255-24262,24725-24731

24 CFR---Continued
PROPOSED RULES:

20 ----------------------- 24200
58 ---------------------- 24755
803 ---------------------- 22704
888 ---------------- 22704, 24279
1917 ---- ------------ 25441-25444
1932 ------------------------ 22900

25 CFR

219. ----------------------- 22141
PROPOSED RULES:

221 --------------------- 22902

26 CFR

1 --------------------------- 24263
33 -------------------------- 24046
53 -------------------------- 24264
301 ------------------------- 22143
PROPOSED RULES:

1 24279
.53. 23517

27'CFR
178 ------------------------- 22144
'181 ------------------------- 22144

28 CFR

0 --------------- 22557, 23801, 25499
16 ------------------------- 23506
32 -------------------------- 23252

29 CFR-

9 --------------------- - 22364
40 -------------------------- 22364
94 --------- -------.---- 24522
95 -------------------------- 24522
98------------------------- 24522
99 ------------- 24522
1910 ------------------- 22516,23601

PROPOSED RULES:-

40 ---------- --------------- 24289

30 CFR

PROPOSED RULES:,

211 ---------------------- 23855

31 CFR
51 -------------------------- 24731
515 ------------------------- 25499
530 ------------------------- 23605
PROPOSED 'RULES:

215 ---------------------- 22174

32 CFR

865 ------------------------- 23601

1900 ------------------------ 24049

32A CFR

634 - 25327

33 CFR
L: ------------------------- 23506
25 - - ------ -- 22879

127-------. 24738
183.. ...... _ 24738,24739
209 ------ ------ - 24049

33 CFR-Contnued
PROPOSED RULES:

110 -------------- -------- 24755
157 ------------------ 24868, 24869
164 ---------------------- 24877
303 ----------------------- 24750

36 CFR

7_-------------------------- 22557
231_ ----------------------------- 24739
261 ------------------ 24265. 24739
PROPOSED RULES:

261 ---------------------- 24290

37 CFR
PROPOSED RULES:

4 ------------------ 22378, 25513
201 ----------------------- 25514

38 CFR
3 ------------------------------ 22868

39 CFR
111 ---------------------------- 24266

PROPOSED RULES:

111 ---------------------- 22176

40 CFR
33 ----------------------------- 22144
39 --------------------- .-- 2566
52 ------------------------ 22869,

23802-23805, 2500, 25501, 25504
86 --------------------------- 24739
115 ---------------------------- 25478
180 ----------------- ----------- 22364
228 --------------.------------ 22144
255 --------------------------- 24920
435 ---------------------------- 22558

PROPOSED RULES:
51 ------------------------ 22177
52 ----------------- 22902, 23162
60 ------------------------ 22506
180 ----------------------- 24071
228 ...--------------------- 23103
250 ----------------------- 22332
435 ----------------------- 22560

712 ----------------------- 24542
762 --------------------- --- 24542

41 CFR
1-1 -------.......-----------.. 23507
1-14 --------------------------- 23507
6-4 ---------------------------- 24739
9-7 ----------------------------- 23507
9-15---------------------------- 2 507
15-3 --------------------------- 22145
.101-25 ------------------------ 22558

101-43 ....--------------------- 24051
101-44 -------------------------- 24052
101-45 ------------------------ 24052
Ch. 114 ----------------------- 24740
114-25 --------- L --------------- 23150

42 CFR
PROPOSED RULES:

86 ------------------------ 25940
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43 CFR
3040 ----. ---. 25462

3500 --------------------------- 25462
3520 --.-.-.-. . -. --.... 25462

PuBLic LAxD ORDERS:

5617 ---------------------- 22365

45 CFR
4_ . . .............. 22145
84 -------------------- 22676.22888
250 --------------- - -- 23508
500 ------------------------- 24740
531 - ----------------------- 24740
1060--------------------- 23151
1067 ------------------------ 22365
1068 ------------------------ 22145
1611 -- --- 24271

PROPOSED RULES:
144 . .------------ 24291
166 ......-------------- 22336
168. ------- 24291
175. -24291
176 --------------------- 24291
178 --------------------- 24291
178 ---------- ---- 24291
187. - - ---------- 24758
190 ------ ...- .....-------- 24291

46 CFR
12 ----------------------------- 24741
148 -------------- ---- 22145

PROPOSED RULES:
10 ---------------------- 22903
12 -----.-----------..... 22903
30 ------------------------ 24874
32_. -------------------- 24874
35 ----- 23517
50-- ------ 7 ----------. . .-- 22296
54_- -------------------- 22296
56 ------- 22296
58 ---------------------- 22296
61 ---------------------- 22296
107 ----------------------- 22296
108 ------------------- -- 22296
109-- -- 22296
151 ---------------------- 22903
153 ----------------------- 23518
502 ----------------------- 22383

47 CFR

2 -------- 23509, 24054
73.:.... 22558, 24055, 24272, 24273, 25505
74 -- -------- --------- - 22558
76 ---------.-. ----.-.-. --. -. 23510
81 ---------------- 22869-22872,23510
83 ---------------- 22869-22872,23510
87 --------------- 23509,24054
91 ----------------------------- 24274
94 ----------------------------- 24276

PROPOSED RULES:
21 .. ......................- 25341
31 ------------------------ 24291
61 ---------------------- 23615
64 ------------------------ 23615

47 CFR-Connued

Pxoosx, Rus-Continued
68 ....... 25342
73-. 22183, 22569, 23165,25342,25343
76 ..-..---------- - . 23519

49 CFR
1 ------------------------ 22366
99 -24277
172_ -....-- ..--------- 22366,22880
175 -----------------.... 22366,22880
581 -----------.. 24056
1033 .... 22367,22368,22880,24278,25325
1036 ----------- --- 23511
1041 ------- 22369
1048 ---------------------- 24741-
1100 --------------... 23806
1121 -- 25327
1320---. 22369, 23840
1322_. . 22369, 23842

PROPOSED RULES:

193... 24758
218 - 24293
Ch . ..---------------.---- 22184

50 CFR

26 ----------------- 23151
33 -..------------------ 22874,24060
216 .... ------------------ 24742
611 ------------------------- 22559
PROPOSED RULES:

32 -----. ....-- ....-------- 22903

FEDERAL REGISTER PAGES AND DATES-MAY

Pages Date
22125-22354 ----------------- MAy

22355-22556 ------------------
22557-22858 ...............
22859-23125 ......-----------
23127-23497 ..--------------
23499-23596 ----------------
23597-23794 ------------------- 11

Pages

23795-24044--------
24045-24227 --------
24229-24709 ..................
24711-25312 ...............
25313-25485 -------------
25487-25717 --------------
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reminders
(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list has no legal

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

FCC-Reallocation of certain channels
from service pools to general access
pool ......... .................. 20257; 4-18-77

Next Week's Deadlines for Comments
On Proposed Rules "

AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

Handling of limes grown in Fla.; qual-
ity and size requirements; com-
ments by 5-27-77 ........ 24066;

5-12-77

Potato research and promotion plan;
expenses and assessment rate;
comments by 5-27-77.... 24066;

5-12-77
Commodity Credit Corporation-

Eligibility requirements for price sup-
port, cooperative marketing asso-
-ciations; comments by 5-27-77.

23614; 5-10-77
General regulations governing price

support for 1976 and subsequent
crops; comments by 5-27-77.

23613; 5-10-77
Office of the Secretary-

Selection and function of Agricultural
Stabilization and Conservation
County and Community Commit-
tees; comments by 5-23-77.

20628; 4-21-77.
COMMERCE DEPARTMENT

National Oceanic and Atmospheric
'Administration-

Atlantic tuna fisheries; bluefin tuna
regulations; comments by 5-
27-77................ 21825; 4-29-77

Patent and Trademark Office-
Patent Cooperation Treaty; imple-

mentation; comments by 5-26-77.
2632; 1-12-77

CONSUMER PRODUCT SAFETY
COMMISSION

Architectural glazing materials, safety
standard; comments by 5-27-77.

24067; 5-12- 7 7 -
Financial compensation of participants

in informal rulemaking proceedings;
policies; comments by 5-23-77.

15711; 3-23-77
DEFENSE DEPARTMENT

Engineers Corps-
Environmental consideration with re-

spect to use of off-road vehicles on
Army land; comments by 5-28-77.

21620; 4-28-77
ENERGY RESEARCH AND DEVELOPMENT

ADMINISTRATION
Electric and hybrid vehicle research,- de-
" velopment, demonstration, and pro-

duction, Federal guaranties on loans;
comments by 5-23-77 ........ 20831;

4-22-77

ENVIRONMENTAL PROTECTION AGENCY
Air quality implementation plan; Cali-

fornia; comments by-5-27-77.
21488; 4-27-77

FEDERAL- COMMUNICATIONS-
COMMISSION

Amateur radio service; external radio
frequency amplifiers operating from
24 to-35 MHz; marketing prohibited;
comments by 5-25-77 ......... 12203;

3-3-77
Amateur radio service; type acceptance

of equipment marketed for use; re-
quirement; comments by 5-25-77.

12204; 3-3-77
Change in table of assignments; teLe-

vision broadcast station in Wagner,
S. Dak.; comments by 5-23-77.

20321; 4-19-77
Public Safety Radio Services; modifica-

tion of low pass audio 'filtering re-
quirements applicable to certain
digital transmission systems; com-
ments by- 5-24-77.- 15930; 3-24-77

Radio broadcast services; multiple
ownership of standard, FM, and TV

' broadcast stations; comments ex-
tended to 5-23-77.- 21630; 4-28-77
[First published at 42 FR 16161,

Mar. 25, 1977]
HEALTH, EDUCATION, AND WELFARE

- 'DEPARTMENT
Education Office-

Higher education personnel training
program; comments by 5-23-77.

18283; 4-6-77
Veterans' cpst-of-instruction pay-.

ments to institutions of' higher
education; comments by 5-23-77.

18282; -4-6-77
Office of the Secretary-

Family 'planning services grants;
-comments by 5-26-77.

18947; 4-11-77
Social Security Administration-

Medicare hospitals; quality control
and proficiency testing require-
ments applicable to laboratories;
comments by 5-27-77.... 19155;

4-12-77
INTERIOR DEPARTMENT

Land Management Bureau--
Land classifications in Alaska; princi-

ples and procedures; comments
extended to 5-23-77.

15438; 3-22-77
[First published at 42 FR 3657,

Jah. 19, 1977]
Mines Bureau-

Sales' of helium, revised fee schfed-
ules; comments by 5-23-77.

20837; 4-22-77
INTERSTATE COMMERCE COMMISSION

Terminal areas for express shipment by
bus; petition seeking rulemaking;
comments by 5-24-77 ........ 15937;

3-24-77

NATIONAL TRANSPORTATION SAFETY
-BOARD

Government in the Sunshine Act; com-
ments by 5-25-77.. 21632; 4-28-77

SMALL BUSINESS ADMINISTRATION
Cooperative business lon policy; com-

ments by 5-25-77.. 23614; 5-10-77
TRANSPORTATION DEPARTMENT

Federal Aviation Administration-
Transition area, Palmer, Mass.; 'com-

ments by 5-25-77 ............ 21112;
4-25-77

-Transition area at Clarion, Iowa; com-
ments by 5-26-77 ............ 20634;

4-21-77
Federal Highway Administration-

Standards for Insulin-dependent
diabetic drivers; comments by
5-23-77 .........,.... 16452; 3-28-77

. National Highway Traffic'Safety
Administration-Occupant crash protection; altorna-
tives for passenger cars; com-
ments by 5-2747 ......... 15935;

3-24-77
TREASURY DEPARTMENT

Internal Revenue Service-
Income Tax; Church retirement plan;

definition; comments by 5-23-77.
18621; 4-8-77

Office of the Secretary-
Provisions governing practice by

former Government Employees be-
fore the Internal Revenue Service;
comments by 5-23-77 ...... 20635:

4-21-77

Next Week's Meetings

AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

Shippers Advisory Committee, Lake.
land, Fla. (open) 5-24-77.

21124; 4-25-77
Forest Service-

Condor Advisory Committee, Sacra-
mento, Calif. (open), 5-24-77.

19162; 4-12-77
Office of the Secretary-

National Forest Management Act
Committee of Scientists, Washing-
ton, D.C. (open), 5-24 through
5-26-77 ......-...... 23618; 5-10-77

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Music Advisory Panel; Charleston, S.C.
(partially open), 5-25 thru 5-27-77.

22613; 5-4-77
Research Grants Panel, Washington,

D.C. (closed), 5-23 and 5-26-77 (2
documents) ............ 20521; 4-20-77

Researdh Grants Panel, Washington,
D.C. (closed), 5-25-77 ........ 21874;

4-29-77
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REMINDERS-Continued

CIVIL RIGHTS COMMISSION
Iowa Advisory Committee, Des Moines,

Iowa (open), 5-26-77. ....... 17508;
4-1-77

Virginia Advisory Committee, Richmond,
Va. (open), 5-26-77 ........... 22187;

5-2-77
West Virginia Advisory Committee,

Parkersburg, W. Va. (open), 5-26-77
22389; 5-3-77

COMMERCE DEPARTMENT
Census Bureau-

Agriculture Statistics Advisory Com-
mittee, Suitland, Md. (open), 5-
25-77 -------- -_ 22187; 5-2-77

Domestic and International Business
Administration-

Computer Peripherals, Components
and Related Test Equipment Tech-
nical Advisory Committee, Wash-
ington, D.C. (partially closed),
5-24-77 ------- 23574; 5-9-77

Ntional Oceanic and- Atmospheric
Administration-

Carribbean Fishery Management
Council and Scientific and Statisti-
cal Committee and Advisory Panel,
San Juan, Puerto Rico (open),
5-23 thru 5-26-77 .......... 22389;

5-3-77
Gulf of Mexico Fishery Management

-Council's Advisory Panels, Tampa,
Fla. (open), 5-24 and 5-25-77.

22390; 5-3-77
Marine Fisheries Advisory Committee,

Washington, D.C. (open), 5-25 and
5-26-77 ------------- 23575; 5-9-77

New England Fishery Management
Council; Portsmouth, N.H. (open),
5-23 and 5-24-77 ............. 21307;

4-26-77
North Pacific Fishery Management

Council, Scientific and Statistica.
Committee, and Advisory Panel,
Anchorage, Alaska (open and
closed), 5-26 and 5-27-77.

23870; 5-11-77
South Atlantic Fishery Management

Council, Scientific and Statistical
Committee, Advisory Panel, St.
Petersburg Beach, Fla. (open),
5-24 thru 5-26-77- ....... 22390;

-5-3-77'

DEFENSE DEPARTMENT
Air Force Department-

OSAF Scientific Advisory Board, Los
Angeles, Calif. (closed), 5-23 thru
5-25-77 -------- 19505; 4-14-77

Army Department-
Armed Forces Institute of Pathology,

Scientific Advisory Board, Washing-
ton, D.C. (open), 5-25 and 5-
26-77 ----------------- 22922; 5-5-77

Engineers Corps-
Environmental Advisory Board, Wash-

ington, D.C. (open with restric-
tions), 5-24-77-- 22188; 5-2-77

Navy Department- I
Chief of Naval Operations, Executive

Panel Advisory Committee, Tech-
nology Subpanel, Washington, D.C.

o (closed), 5-24 and 5-25-77.
23533; 5-9-77

Navy Resale System Advisory Com-
mittee, Alameda, Calif. (closed),
5-23-77 --------------- 22189; 5-2-77

Office of the Secretary-
Defense Science Board TAsk Force

on Counter-Communications Com-
mand and Control (C), Washing-
ton, D.C. (closed), 5-24 and
5-25-77 .......... 23533; 5-9-77

ENVIRONMENTAL PROTECTION AGENCY
Air quality model guidelines, Denver,

Colo. and San Francisco, Calif.
(open), 5-24 and 5-26-77.

20492; 4-20-77
Automotive Catalytic Converter Exhaust

Studies Subcommittee, Arlington, Va.
,(open), 5-23-77.- 22909; 5-5-77

Federal Insecticide, Fungicide, and Ro-
denticide Act Scientific Advisory
Panel, Washington, D.C. (partially
open), 5-25 thru 5-27-77.

23872; 5-11-77
FEDERAL COMMUNICATIONS

COMMISSION
Radio Technical Commission for Marine

Services, Washington, D.C. (open
with restrictions), 5-24-77.

22394; 5-3-77
WARC-79 Satellite Broadcasting Group,

Washington, D.C. (open), 5-26-77.
24081; 5-12-77

[First published at 42 FR 23535,
May 9, 1977]

FEDERAL ENERGY ADMINISTRATION
Food Industry Advisory Committee, Fi-

nancial Incentives Subcommittee,
Washington, D.C. (open), 5-26-77.

23194; 5-6-77
Natural Gas Advisory Committee, Wash-

ington, D.C. (open), 5-24-77.
21648; 4-28-77

FEDERAL PREVAILING RATE ADVISORY
COMMITTEE

Meeting, Washington, D.C. (closed),
5-26-77 -.............. 20345; 4-19-77

FINE ARTS COMMISSION .
Meeting, Washington, D.C. (open),

5-24-77 ... ........ 23191; 5-6-77
GENERAL SERVICES ADMINISTRATION

Regional Public Advisory Panel on Archi-
tectural and Engineering Services,
Washington, D.C. (open), 5-24 and
5-25-77 ................. 22608; 5-4-77

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Alcohol, Drug Abuse, and Mental Health
Administration-

Alcohol Abuse and Alcoholism Na-
tional Advisory Council, Rockville,
Md. -partially open), 5-23 and
5-24-77 ........... 20504; 4-20-77

Mental Health National Advisory
Council, Rockville, Md. (partially

- open), 5-23 thru 5-25-77.
20503; 4-20-77

tially closed), 5-27-77.
Disease Control Center-

Coal Mine Health Research Advisory
Committee, Rockville, Md. (par-

24099; 5-12-77
Education Office--

Community Education Advisory Coun-
cil, Washington, D.C. (open), 5-23
and 5-24-77 ........ 23179; 5-6-77

National Advisory Council on Equality
of Educational Opportunity, Dur-
ham,. N.C. (open), 5-28 and
5-29-77 ............. 23178; 5-6-77

Food and Drug Administration--
Dental Drug Products Advisory Com-

mittee, Rockville, Md. (open). 5-
23-77...... 19917; 4-15-77

Dentrifices and Dental Care Agents
Panel, Rockville, Md. (open), 5-25
thru 5-26-77.- 19917; 4-15-77

Ear, Nose, and Throat Device Classi-
fication Panel, Washington, D.C.
(open), 5-25 and 5-26-77;

19917; 4-15-77
Physical Medicine Device Classifica-

tion Panel, Washington, D.C.
(open), 5-23 and 5-24-77.

19922; 4-15-77
Science Advisory Board to National

Center for Toxicological Research,
Bladder Cancer Subcommittee,
Little Rock, Ark. (open), 5-27-77.

19917; 4-15-77
Topical Analgesic Panel, Rockville,

Md. (open), 5-25 and 5-26-77.
20856; 4-22-77

Health Resources Administration-
Nurse Training National Advisory

Council, Bethesda, Md. (open and
closed), 5-23 through 5-25-77.

18130; 4-5-77
National Institutes of Health-

Aging, National Advisory Council,
Bethesda, Md. (open and closed),
5-24 and 5-25-77.- - 19404;

4-13-77
Allergy and Infectious Diseases Na-

tional Advisory Council, Bethesda,
Md. (open and closed), 5-25
through 5-27-77 - 19403;

4-13-77
Blood Diseases and Resources Ad-

visory Committee, Bethesda, Md.
(open), 5-23 and 5-24-77.

20504; 4-20-77
Cancer Immunotherapy Committee,

Bethesda, Md. (open and closed),
5-24 and 5-25-77---. 19401;

4-13-77
Cancer Immunobiology Committee,

Bethesda, Md. (open and closed),
5-23 and 5-24-77 = 19401;

4-13-77
Child Health and Human Develop-

ment, National Advisory Council,
Bethesda, Md. (open and closed),
5-23 and 5-24-77 - 19404;

- 4-13-77
Clinical Trials Review Committee, -Na-

tional Heart, Lung and Blood Insti-
tute, Bethesda, Md. '(open), 5-23
through 5-25-77. ... 21521;

4-27-77
Dental Research Institutes and Spe-

cial Programs Advisory Committee,
Bethesda, Md. (open with restric-
tions), 5-24 and 5-25-77.

20506; 4-20-77
Developmental Therapeutics Commit-

tee, Bethesda, Md. (open and
closed), 5-26-77 ...... 19401;

- 4-13-77
Division of Research Grants Study

Sections, Bethesda, Md. (open),
5-22 through 5-25-77- 23176;

5-6-77

FEDERAL REGISTER, VOL 42, NO. 96-WEDNESDAY, MAY 18, 1977 - Xi



REMINDERS--Continued

Environmental Health Sciences -Na-
tional Advisory 'Council, Triangle
Park, N.C. (open and closed), 5-23
and 5-24-77 ...... 19404; 4-13-77

Eye National Advisory Council, Be-
-thesda, Md. (partially closed with
further restrictions), 5-26 through
5-28-77 .............. 17914; 4-4-77

General Medical Sciences National
Advisory Council, Bethesda, Md.
(open and closed), 5-25 and 5-7
26-77 .................. 19404; 4-13-77

National Advisory Allergy and Infec-
tious Diseases Council, Bethesda,
Md. , (open), to 5-24 through
5-27-77 .............. 23177; 5-6-77
[First published at 42 FR 19403,

, Apr. 13,-1977] "
National Cancer Advisory Board, Sub-

committee on Budget and Plan-
ning, Bethesda, Md (open); 5-
23-77 ................ 19402; 4-13-77

National Cancer Advisory Board Sub-
committee 'on Centers and Con-
struction, Bethesda, Md (open and
closed), 5-22-77 ------------- 19401;

4-13-77
Neurological and Communicative Dis-

orders. and Stroke National Ad-
visory . Council, Bethesda, Md.
'(partially closed), 5-26 through
5-28-77 ................ 17915; 4-4-77

Student Financial Assistance Study
Group, Washington, D.C. (open),
5-27 and 5-28-77.

24101; 5-12-77
INTERIOR DEPARTMENT

National Park Se'rvice-
Appalachian National Scenic Trail Ad-

visory Council, Shepherdstown,
W. Va. (open), 5-27-77.... 23643;

5-10-77
Gateway National Rec~eation Area Ad-

visory Commission, New York, N.Y.
(open with restrictions), 5-23-77.

21858; 4-29-77
Midwest Regional Advisory Commis-

sion, Wis. (open), 5-23 through
5-25-77 ............ 21858; 4-29-77

North Atlantic Region Advisory Com-
mittee, Durham, New Hampshire
(open), 5-26 and 5-27-77.

. 22420; 5-3-77
Ozark National Scenic Riverways Ad-,

visory Commission, Van Buren,
Mo. (open), 5-26-77 ........ 22611;

5-4-77

JUSTICE DEPARTMENT
Committee on Selection of the Director

of the Federal Bureau.,of Investiga-
tion, Washington, D.C. (closed), 5-26
thru 5-28-77 ............ 22428; 5-3-77

Office of Attorney General-
Southern Ninth Circuit of United'

'States Circuit Judge Nominating
Commission, Las Vegas, Nev.
(closed), 5-27-77 ............ 21670;

4-28-77
Southern Ninth Circuit of United

States Circuit Judge Nominating
Commission, ' Phoenix, Ariz.
(closed), 5-28-77 ............ 21670;

4-28-77

LABOR DEPARTMENT
Labor Statistics Bureau-

Business Research Advisory Council;
Washington, D.C. "(open), 5-25-77.

21335; 4-26-77
Business Research Advisory Council's

Committee on Consumer and
Wholesale Prices, Washington, D.C.
(open), 5-24-77 .............. 20863;

4-22-77
Business Research Advisory Council's

Committee on Manpower Employ-
ment, Washington, D.C. (open),
5-24-77 ........... 19175; 4-12-77

Occupational Safety and Health
Administration-

Revision to Standards on machinery
and machine guarding, Kansas
City, Kansas, New York City, N.Y.,
and 'Seattle, Wash., (open), 5-24
through- 5-26-77 .............. 10018;

2-18-77
NATIONAL AERONAUTICS AND SPACE

ADMINISTRATION
Research and Technology Advisory

Council, Aviation Safety andOperat-
ing Systems Panel, Washington, D.C.
(open), 5-24 through 5-26-77.

22206; 5-2-77
Research and Technology Advisory

Council, Panel on Research; Cleva-
-land, Ohio (open), 5-25 and 5-,
26-77 ..................... 22612; 5-4-77

NATIQNAL SCIENCE FOUNDATION
Anthropology Advisory Panel, Washing-

ton, D.C. (closed), 5-24 and 5-25-77
22962; 5-5-77

Astronomy Advisory Panel, Radio As-
tronomy Subpanel, Berkeley, Calif.
'(open), 5-23 and 5-24-77.... 23218;

5-6-77
Human Geography * and Regional

Science Advisory Panel, Washington,
D.C. (partially closed), 5-26 and
5-27-77 .................... 23563; 5-9-77

Linguistics Advisory Panel, Washington,
D.C. (partially closed), 5-26 and
5-27-77 .................. 23564; 5-9-77

.Population Biology Advisory Panel,
Washington, D.C. (partially open),
5-23 and 5-24-77.. 22962; 5-5-77

Psychobiology Advisory Panel, Washing-
ton, D.C. (partially open), 5-25
through 5-27-77 ...... 23218; 5-6-77

Science Applications Task Force, Wash-
ington, D.C. (open), 5-23 and 5-
24-77 . .... 23671; 5-10-77

Science Education Advisory Panel, Sub-
panel on the Development in Science
Education Program, Chevy Chase,
Md. (closed), 5-22-thru 5-28-77.

21875; 4-29-77
Systematic Biology Advisory Panel,

Washington, D.C. '(closed), 5-26 and
5-27-77 .................... 23564; 5-9-77

NATIONAL TRANSPORTATION POLICY
STUDY COMMISSION

Meeting, Washington, D.C. (open), 5-
26-77 ...................... 23887; 5-11-77

NUCLEAR REGULATORY COMMISSION
ACRS Subcommittee on Fluid/Hydrau-

lic Dynamic Effects, Los Angeles, Calif
(open), 5-25 and 5-26-77.

23566; 5-9-77

SCIENCE AND TECHNOLOGY POLICY
OFFICE

Intergovernmental Science, Engineering,
and Technology Advisory Panel,
Washington, DC. (open), 5-27-77.

22441; 5--77
SMALL BUSINESS ADMINISTRATION

Des Moines District Advisory Council;
Des Moines, IoWa (open), 5-27-77,

1 21339; 4-26-77
Washington, D.C. District Advisory

Council; Washington, D.C. (open), 5-
23-77 .................... 21340; 4-2-77

STATE DEPARTMENT
Fine Arts Committee, Washington, D.C.

(open), 5-26-77 ...... 22212; 5-2-77
Shipping Coordinating Committee sub.

committee on prevention of marine
pollution, Washington, D.C. (open)
5-26-77 .............. ..... 22441; 5-3-77

TELECOMMUNICATIONS POLICY OFFICE
-U.S. INMARSAT Preparatory Committee

Working Group, Washington, D.C.
(open), 5-26-77.... 22966; 5-5-77

TRANSPORTATION DEPARTMENT
Coast Guard-

Boating Safety National Advisory
Council Capacity Label Subcom.
mittee, Annapolis, Md. (open), 5-
23-77 .................. 20696; 4-21-77

National Boating Safety Advisory
Council; Visual Distress Signal Sub-
committee, Metapeake, Md.
'(open), 5-23-77.. 22968; 5-5-77

VETERANS ADMINISTRATION
Structural Safety of Veterans Admlnls.

tration Facilities Advisory Committee,
Washington, D.C. (open with restrlc-
tions), 5-27-77 ...... 21679; 4-28-77

Next Week's Public Hearings

COMMODITY FUTURES TRADING
COMMISSION

Commodity option transactions, Wash.
ington, D.C. (open), -5-25 and
5-26-77 ................ 23614; 5-10-77

ENVIRONMENTAL PROTECTION AGENCY
Coal-fired steam generators SOs emmis-

sions; Washington, D.C. (open), 5-25
and 5-26-77 .......... 18884; 4-11-77

Endrin, risk and benefit for control of
cutworms on small grains; Kansas
City, Mo. 5-26-77.. 21641; 4-28-77

ENVIRONMENTAL QUALITY COUNCIL
Alaska Natural Gas transportation sys.

tem alternatives; environmental Im-
pacts, Washington, D.C. (open), 5-23
and 5-24-77 ............ 17511; 4-1-77

FEDERAL ENERGY ADMINISTRATION
Alaska North Slope crude oil pricing and

entitlements treatment, Washington,
D.C., San Francisco, Calif., and
Anchorage, Alaska (open), 5-25 thru
5-27-77 ......... 1. 22889; 5-5-77

List of Public Laws

No=: No public bills which have become
law were received by the Ofice of the Federal
Register for inclusion in today's LisT or
POTLiC LAWS,
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presidential documents
Title 3-The President

Executive Order 11985 May 13, 1977

United States Foreign Intelligence Activities

By virtue of the authority vested in me by the Constitution and statutes of the
United States of America, including the National Security -Act of 1947, as amended,
and as President of the United States of America, in order to reflect certain organiza-
tional changes for the control and direction of intelligence activities, it is hereby
ordered as follows:

I SECTION 1. The Table of Contents of Executive Order No. 11905 of February 18,
1976, is amended by deleting "Committee on Foreign Intelligence" and "Operations
Advisory Group" and substituting therefor "NSC Policy Review Committee' and
"NSC Special Coordination Committee" respectively.

Sxe. 2. Section 2(d) of Executive Order No. 11905 is amended by deleting
"Committee on Foreign Intelligence" and substituting therefor "NSC Policy Review
Committee".

SEC. 3. Section 3(a) of Executive Order No. 11905 is amended by adding thereto
the following new paragraph:

"(4) The National Security Council Policy Review Committee and the National
Security Council Special Coordination Committee assist the Natiinal Security Council
in the performance of its functions. Membership on each committee includes, in addi-
tion to the National Security Council, such members as the President may direct. In
addition to the performance of policy development and coordination responsibilities
which may be assigned by the President, these committees are responsible for ihose
duties specified by this Order.".

SEC. 4. Section 3(b) of Executive Order No. 11905 is amended as follows:

(a) In the, title, delete "Committee on Foreign Intelligence" and substitute
therefor "NSC Policy Review Committee".

(b) Delete paragraph (1) and substitute the following new paragraph:

"(1) Whenever the NSC Policy Review Committee, hereinafter referred to as
the PRC, performs the functions assigned in this Order, the PRC shall be chaired by
the Director of Central Intelligence, hereinafter referred to as the DCI, and include as
members the Deputy Secretary of Defense, the Deputy Assistant to the President for
National Security Affairs, and a senior representative of the Secretary of State.".

(c) In paragraphs (2) through (5), delete "CFI" wherever it occurs and sub-
stitute therefor "PRC".
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THE PRESIDENT

(d) Insert in paragraph (3) immediately after the word "supported" the words
"in its functions under this Order".

(e) Insert in paragraph (4) immediately after the last word the words "under
this Order".

(f) Insert in paragraph (5) immediately before the word "may" the words
"under this Order".

SEC. 5. Section 3(c) of Executive Ordei No. 11905 is amended as follows:

(a) In the title, delete "The Operations Advisory. Group" and substitute there-
for "NSC Special Coordination Committee".

(b) Delete paragraph (1) and substitute therefor the following new paragraph:

"(1) Whenever the NSC Special Coordination Committee, hereinafter referred
to as the SCO, meets to perform the functions assigned in this Order, the SCO shall be
chaired by the Assistant to the President for National Security Affairs and include the
Secretary of State, Secretary of Defense, Director of Central Intelligence and Chair-
man of the Joint Chiefs of Staff, -as members, and the Attorney Gerieral and Director'
of the Office of Management and Budget, as observers.".

(c) In paragraphs (2) through (4), delete "Operations Group" wherever it
occurs and substitute therefor "SCC".

SEc. 6. Section 6 of Executive Order No. 11905 is amended as'follows:

(a) In paragraph (1) of subsection (a), delete "The members of the Oversight
Board may also serve on the President's Foreign Intelligence Advisory Board (Execu-
tive Order No. 11460 of March 20, 1969).".

(b) Delete subsection (f).

SEC. 7. Section 8(a) of Executive Order No. 11905 is amended by deleting the
words "Committee on Foreign Intelligence" and substituting therefor "PRO".

THE WHITE HousE,
May 13, 1977.

[FR Doc.77-14283 Filec15-16-77 ;3:53 pm]-

FEDERALREGISTER, VOL 42, NO. 96--WEDNESDAY, MAY 18, 1977

25488



25489

rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 2510. -
The Code 'of Federal Regulations Is sold by the Superintendent of Documents. Prices of newr books are listed in the first FEDERAL

REGISTER issue of each month.

Title 12-Banks and Banking
CHAPTER I-FEDERAL RESERVE

SYSTEM
SUBCHAPTER A-BOARO OF GOVERNORS OF

THE FEDERAL RESERVE SYSTEM
[Reg Z; FC-0060, P0-0061, FC-0062, T0-0063,

FC-0064. and FP-0065]

PART 226-TRUTH IN LENDING
Official Staff Interpretaions

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Official Staff Interpreta-
tion(s). - I

SUMMARY: The Board is publishig
the following official staff interpreta'-
tions of Regulation Z, issued by a duly
authorized official of the Division of
Consumer Affairs.

EFFECTIVE DATE: May 6, 1977.
FOR -FURTHEIR INFORMATION CON-
TACT:

Dr. Edwin Schmelzer, Chief, Fair
Credit Practices Section, Division of
Consumer Affairs, Board of Governors
of the Federal Reserve System, Wash-
ington, D.C. 20551 (202-452-2412).

SUPPLEMENTARY INFORMATION:
(1) Identifying details have been deleted
to the extent required to prevent a
clearly unwarranted invasion of personal
privacy. The Board maintains and

. makes available for public inspection
and copying a current index providing
iden.tifying information for the public
subject to certain limitation stated in
12 CFR Part 261.6.

(2) Official staff interpretations may
be reconsidered upon request of inter-
ested parties and in accordance with 12
CFR Part 226.1(d) (2). Every request for
reconsideration should clearly identify
the number of the official staff inter-
pretation in question, and should be ad-
dressed to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551.

(3) 15 U.S.C. 1640(f)-
[P0-oo60]

§ 226.4(c) and § 226.401-Immediate ter-
mination of service is not required as a sine
qua non for preserving the characterization
of a charge as being one for late payment.

APRm 4, 1977.
This is in responsd'to your letter of * * 0

wherein you requested an official staff In-
terpretation of § 226.4(c) of Regulation Z.
Your client retails residential fuel oil, and.
some of his customers are on account with
payment due upon receipt of the invoice. Of
those customers, there are a few who are
slow to pay their bills. and your client wishes
to impose a late charge in order to Insure
prompt payment. Your client does not want

the imposition of a late charge to be con-
strued as a finance charge under 1226.4 of
the regulation.

In your letter, and In subsequent tele-
phone conversations with staff, you express
concern that a literal reading of Board In-
terpretation of 1226.401 would require your
client in all cases to terminate service to
customers who are intermittently delinquent
in paying their bills. Since your client pro-
vides fuel oil for home heating. he views
such a requirement as particularly harsh In
its effect. -

Public Information Letters 797 and 838
discuss application of 1220.4(c) to sltua-
tions where there Is a credit plan already
in effect. There staff advised that If a credi-
tor continues to assess late payment charges
without treating an account as being de-
linquent and the customer as being in de-
fault on in obligation, then that creditor
is imposing a finance and not a 'late pay-
ment charge.

Because the distinction between "'late
payment" and "finance" charge depends
upon the unique interplay of facts In each
Individual 'ease, staff cannot provide an ex-
haustive list of factual criteria. Two gen-
eralized statements, however, can be made.
A charge assessed for late payment Is dis-
tinguishable from a finance charge in that
it is Imposed for an actual and unantici-
pated event; and the ultimate evidence of
the nature of a charge Imposed Is an objec-
tive viewing of the course of conduct be-
tween your client and each of his customers.

Insofar as the particular requirements of
Interpretation § 22.401 are concerned, staff
is of the opinion that the interpretation
does not require termination of your client's
service to his intermittently delinquent cus-
tomers as a sine qua non to meeting the test
set forth in 1220.4(c). On the other hand.
continued imposition of late charges on a
delinquent account, without taking posi-
tive action to collect the account, including
eventual termination of additional credit
privileges, would result In viewing such late
charges as finance charges.

This Is an official staff interpretation of
Regulation Z. issued In accordance with
§ 226.1(d) (3) of the regulation and limited
in Its application to the facts outlined here-
in. We trust that It will be of asstance to
you.

Sincerely.
JsAULD C. KLUCKMAN.

Associate Director.

(P0-00611
1226.6(a)-The term "finance charge"

must be more conspicuous only If It is re-
quired to be used, but It Is permissible to
make It more conspicuous whenever it
appears.

APR 4, 1977.
This is In reply to your letter of I*- I

requesting two oflicial staff Interpretations
of Regulation Z. Staff can issue an officlal
interpretation only on the first question you
raised since Its views on the recond ques-
tion are not such as might be relied upon by
a creditor. An unoffIcIal staff interpretation
will be issued on your second question and
sent to you separately.

Your question concerns the requirement
in 1 226.6(a) that the term "finance charge"
be printed more conspicuously than other
required terminology. You point out that
the words "finance charge" are frequently
used in several different parts of a discosure
statement, e.g., when stating the amount of
the total finance charge, in describing the
components of the finance charge, in the
phrase "prepaid finance charge," and in
stating the date on which the finance charge
begins to accrue. You ask whether Regula-
tion Z requires that the words "finance
charge" be printed more conspicuously
whenever they appear anywhere on the dis-
closure statement.

It is staffs opinion that this is not neces-
sary. Section 226.6(a) states that the term
"finance charge" must appear more con-
splcuously than other required terminology
only when that specific term is required to
be used by the regulation. Consequently, the
"more conspicuous" requirement does not
apply whenever the words "finance charge"
are used, but only where this term is re-
quired to be used. On the other hand, It Is
staff's position that it is permissible to make
the words "finance charge" more conspicu-
ous whenever they appear in & disclosure
statement if the creditor so desires.

This Is an oMclal staff interpretation of
Regulation Z, bsued in accordance with
1226.1(d) (3) of the regulation and limited
to the facts as presented herein. It appears
that your client may be a creditor subject
to the law of the State of Connecticut and
not the Federal law. Since that State has
been granted an exemption under the rele-
vant portion of the Truth in Lending Act you
may wish to contact the cffice of the State
Banking Commissioner for their views.

Sincerely,
J=zAULD C. KLuasAN-.,

AsociateDirector.

[PC-0621

1 226.4(a) and 1 226.7(b)-Creditor may
exclude checking account service charge in
computing finance charge on customer's
overdraft credit line unless specified mini-
mum balance is so small that service charge
Is imposed primarily on credit customers.

APRIL 11, 1977.
This is in response to your letter of * * *.

In which you request an official staff inter-
pretation of Regulation Z. Truth in Lending,
regarding treatment of a checking account
service charge for purposes of § 226.4(a) (2)
and 226.7(b) (1) (iv).

Your client, a bank, currently Imposes a
service charge on a checking accoupt if the
customer's balance falls below a specified
minimum ($I00 at present) at any time dur-
ing the monthly cycle. This service charge
consists of a flat maintenance charge com- -
ponent plus a charge for each Item handled
during that cycle.

The bank proposes to offer customers a
credit line or cash reserve feature in the na-
ture of an overdraft account in connection
with their checking accounts. Under this
plan, an extension of credit to the customer's
overdraft account will be triggered when the
customer overdraws the account. (The fl-
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nance charge to be imposed with respect to the designation "OD." If the account is not
the credit line will be appropriately disclosed ) overdrawn, then the balance will not have
and Is not the subject of your inquiry.) that designation following it, which will in-
You explain that a transaction which over- dicate that the balance In the'account is the

draws an account, and thereby activates the customer's own funds rather than funds
overdraft' feature, will be subject to the Which were generated by-'an extension of
checking account service charge, since in an credit. Other columns on the face of the.
overdraft situation the customer's account statement show (1) the "Date," (2) "De-
will be under the specified $100 minimum posits." and (3) "Checks and Credit Trans-
balance. Such a transaction, however, may actions." Any checks written on the account
or may not be the one- that caused the ac- aie first attributed to drawing down any of
count to drop below the specified minimum. the customer's own funds which may cur-

The illustrations you give indicate that, in rently 'be In the account. If such funds. are
any event, imposition and computation of insufficient, the transactions will be debited
the checking account service charge will be to the account in a fashion so that the "Bal-
on the same basis whether or not an account ance" column will reflect an overdraft credit -
has the cash reserve feature, and whether or balance. Conversely. any deposits to the cus-
not that feature is utilized. tomer's account are, credited first as Dayment

Sections 226.4(a) (2) and 226.7(b) (1) (iv) of any overdraft balance in the "'Balance"
of the regulation require that service charges column. Any amount of any deposit In excess
be included in the finance charge to the of the amount of the oerdraft balance is
extent that they exceed any charges the cus- treated as a normal deposit to the checking
tomer is required to -pay when a, checking account.
account Is not being used to extend credit. Each check drawn on the account is re-
It is the staff's opinion that, on the facts flected by its posting date- and amount.
described, the checking account service 'Whenever one or more checks are posted to
charge is not a finance charge and that the the account on any given day and the cumu-
bank may properly exclude it in calculating lative total of the check(s). results in: the
the finance charge on the overdraft account account being overdrawn or in an Increase
pursuant to footnote 2 under § 226.4(a) (2) of a previous, overdraft balance, the state-
and footnote 9 under I 226.7(b), (1) (iv)., In ment reflects the total credit extended that
our view, the fact that a particular transac- day by a separate designation of the amount
tion that activates the credit line is subject of the increase In the overdraft balance
to a checking account service charge and labeled ag S "Credit advance." This is done
that it may have caused the account to. fall on a cumulative daily basis rather than by
below the specified minimum balance Is Ir- attempting to attribute any particular por-
relevant for the purpose of deternining tion of the creditadvance to any portion of
whether the charge is part of the finance any individual instrument which is entered
charge. on -that day. Likewise, any portion of a de-

This Is an official staff interpretation of posit which pays an overdraft balance, in
Regulation Z issued in accprdance with part or in whole, Is separately itemized as to
1226.1(d) (3) of the regulation. It is limited amount and labeled as a "payment" without
in its application to the facts outlined above, reference to the instrument by which the
and. In this connection, staff would caution denosit is made.
that if, in a situation such as you describe. For example, if on day 1 the, "Balance"
the specified minimum balance is so small column shows a $50 overdraft and on day 2
as to result in the imposition of a checking the customer, without writing any other
account service charge primarily on credit checks on the account, deposits $150 in the
customers who utilize the overdraft feature, account, the entire deposit will be shown
such a charge could be considered s finance as $150. In addition, a separate itemization
charge. Under such circumstances, failure of a $50 "payment" would be shown without
to disclose it as such could be considered an reference to the Instrument by which the
attempt to circumvent or evade the require- deposit Is made,, and the balance column
ment of the Act and RegIlation Z. would reflect the fact that the accomunt now

I note that Your client is a creditor subject contains $100 of the customer's own funds.
to the laws of the State of Connecticut and If, on' the other hand, the balance in the
not the Federal law. Since that State has account on day 1 were to be shown as $100
been granted an exemption- under the rele- and on day 2 checks for 875, $50, and $25
vant portion of the Truth in Lending Act. I were entered In the account, each of those
suggest that you contact the office of 1r. checks would .be itemized and a separate
Lawrence Connell. Jr.. Bank Commisioner listing of a $50 "credit advance" would be
of the State of Connecticut, for his views, shown alonq with an adjustment in the
I trust this letter is responsive to your in- balance column to reflect a $50 overdraft.Irust tHowever. no attempt Is made to apportion

Sincerely, the credit advance to any particular one of
JERAUM C. KLUCK.AN. the three checks or to any particular portion

Associate Director. of all three checks.
You ask whether this method 6f disclos-

[P0-0063] in payments and credit transactions on a
S2q6.7(b)---Cumulative dally posting of daily cumulative basis, rather than by ref-mounts 2 ftransatis ndalyposing of n erence to the particular instruments entered

amounts of transactions and payments on an on any particular day, is sufficient for pur-
overdraft checking plan is permissible. No poses of § 226.7(b) (1) (i1) and § 226.7
reference to a particular check or portion of (k) (3) (if). You are concerned that our
a check causing the extension of credit or earlier Public Information Letter 1091 infers
payment need be made. that those, sections require that the credit

AvaiL 14, 1977. advances and payments be referenced to a
This is in reply to your letter of * * *, in particular check or instrument.

which you requested staff's opinion with re- In staff's view, Public Information Letter
spect to certain disclosure. requirements 1091 was not intended to mean that reflect-
under Regulation Z in connection with an ing payments and credit transactions for
ovedraft checking plan offered by your client, overdraft checking accounts, such as the one

The plan involves the use of a combined described in your letter, by reference to a
checking and'overdraft account" statement, particular document or instrument Is the
A running balance Is kept on a cumulative onlyway of complying with § 226.7(b) (1) (i1)
basis and shown for each date that It changes and 6 226.7(k) (3) (U). That letter only re-
in a column labeled "Balance." If a cus- fiected the provisions of Regulation Z re-
tomer's checking account Is overdrawn, the quiring that payments and transactions on
balance will be shown in conjunction with an open end credit account be Itemized and

Identified with respect to their amounts. In
staff's view, the system that you propose,
which contemplates a cumulative debiting
of credit advances and crediting of payments
on a daily basis, when, In conjunction with
the date, the amount of the payment or ex-
tension of credit Is separately stated and
labeled as a "payment'' or "credit advance,"
is sufficient for compliance with these
sections.

It should be noted, however, that this
opinion should not be read to Indicate
staff's approval or disapproval of such a
system of disclosing and Identifying trans-
actions anu *payments for any type of open
end credit system other 'than the overdraft
plan discussed herein. ,
. This Is an official staff Interpretation is-
sued under 1226.1(d)(3) of Regulation Z
and limited In Its application to the facts
outlined herein. We trust that this Is respon.
sive to your inquiry.

Sincerely,

JERAULO 0. XLUCIEAN,

Associate Director.

" [0FC-0064]
I 226.9 (a) and § 220.02-Although a cus-

tomer in a credit transaction that is secured
by property In a decedent's estate may later
inherit real property from the estate and use
itas a principal residence, the right of rescis..
sion is Inapplicable because, for purposes of
6 226.9, that customer does not own the
property when the transaction is consum-
mated.

Avam 14, 1'T.
This will respond to your letter of 0 * *,,

In which you request an official staff Inter-
pretation of § 226.9 of Regulation Z. You ask
whether the rescission provisions of I 226,9
apply when a customer, who may have an
interest in a decedent's estat6 and expect
to use real property In the estate as a'prl-
mary residence, contracts for funeral serv-
ices for a deceased. You explain that under
the law of your State the estate property,
including the real property, is subject to a
claim for funeral expenses that may be per-
fected by a judgment lien without a duo
process hearing.

Section 226.9 of Regulation Z requires the
delivery of the notice of opportunity to
rescind: * * * in the case of any credit
transaction In which a security Interest is
or will be retained In any real property which
is used or Is expected to 'be used as the
principal residence of the customer * * *

In order to be entitled to exercise the right
to rescind a person must be both an owner
of the property and a party to the trans-
action (see Interpretation 1 226.902 of Regu-
lation Z). Accordingly, if the property to be
used as a primary residence Is held by the
estate, the customer Is not entitled to re-
scind the transaction under 1 220.9 since
the property is not owned by the customer
when the transaction Is consuniated.

On the other hand. If the property has
passed to the customer without having
passed through the estate (e.g., by right of.
sirvivorship), we assume no lien attaches
since the property Is not .part of the dece-
dent's estate, The right of rescission is there-
fore not applicable to this situation.

A third possible situation arises when the
property was co-owned with the deceased,
so that part of the property is owned by the
customer and part is In the estate when
the transaction is consummated, Under these
circumstances we assume the lien attaohes
only to the interest in the property formerly
held by the deceased. The customer is not
entitled to rescind this transaction under
§ 226.9 as the lien does not apply to the cus-
tomer's interest in the property.

This Is an official, staff interpretation of
Regulation Z, issued in accordance with
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§ 226.1(d) (3) of the regulation and limited
in its application to the facts set forth
herein. I trust it is responsive 4to your in-
qulry.

Sincerely,
Jssurw C. KLUCXMAN,

Associate Director.

[PC-0o55l

§ 226.7(f)--Change of name of credit card
and addition of check guarantee feature to
card do not constitute changes in terms
which would require giving of notice under
§ 226.7(f) to current cardholders or to ap-
plicant who applies for card.with one name
and no check guarantpe but is issued card
with another name with check guarantee.

Terms referred to In § 226.7(f) are those
terms required to be disclosed in open end
credit accounts pursuant to § 22.7(a).

J 226.13(a)-issuance of a credit card
bearing one name and having W check guar-
antee feature in response to an application
for a-credit card baring another name
and having no check guarantee feature does
not constitute issuance of an unsolicited
credit card in violation of § 226.13(a) (1).

Amm 14, 1977.

Irhis is in response to your letter of ****
requesting an offical staff interpretation of
Regulation Z. Your questions concern the ap-
plication of § 226.7 (a) and (f) and 1 226.13
(a) to a course of action which [the Bank]
proposes to follow with regard to the is-
suance of credit cards with a check gutran-
tee feature. -

Your letter indicates that the Bank pro-
poses to issue to all of Its cardholders a
new card under [a new] name [ ] in
substitution for their existing [cards]. The
new [ I card will have all of the fea-
tures of the old [card]. Additionally, it
Is proposed that the [new] dLrd will
have a check guarantee feature not avail-
able on the [old card]. The new [ I
cards will contain a logo [ I which will
indicate the check guarantee feature. The
check guarantee program would permit a
merchant who honors the [check guarantee]
feature of the card to have any check pre-
sented by a [new] cardholder guaranteed
by communicating with the Bank and ob-
taining an authorization number. The bank
would ascertain whether the customer was
a current cardholder in good standing. Nd
verification as to the amount of funds in
,the customer's checking, savings or other
account would be made. In the event that
the check was later returned to the met-
chant unpaid; the merchant would be per-
mitted to return the check to the Bank, and
the Bank would pay it and debit the amount
of the check to the customer's credit card
account. The debit would appear as a cash
advance on the customer's credit card peri-
odic statement, and the usual finance charge
would be applied.

In addition to Issuing the new [ ] cards
with the check guarantee feature to the
Bank's present [ ] cardholders, you 1ro-
pose to issue- [new] cards with the [ I
check guarantee feature to all qualified in-
dividuals who apply for a credit card. Al-
though your are supplying your [old card]
merchants with- [new card] application
forms and instructing them to destroy the
old [ I applications, you believe that the
Bank will continue to receive [the old card)
applications for a period of time. Y u indi-
cate that the [old card] applications con-
tain the required Truth In Lending disclo-
sures In the [old card] Agreement printed
on a tear-off panel at the bottom of the ap-
plication. You further state that this portion
of the application-s being changed to reflect
the [new] name and the adidtion of the [ I

check guarantee feature. Of course these
changes do not appear on the old [ ap-
plications.

You first ask whether changes In the
cardholder agreement reflecting the [ I
name change and addition of the check
guarantee feature constitute a "change In
terms" so as to trigger the 15-day notice
requirement of 1 226.7(f) with respect to the
Bank's current [card] customers. It is staff's
position that the "terms" referred to In
S 226.7(f) are those terms required to be dis-
closed in open end credit accounts pursuant
to S 226.7(a). Since neither the name under
which a credit card Is Issued nor the addition
of the check guarantee feature of the [new]
card. as you describe It. are disclosures re-
quired by 1 226.7(a), neither a change In the
name of your card nor the addition of the
check guarantee feature to the card neces-
sitate the change In terms disclosure sped-
fled by 1225.7(f).

Secondly. you ask whether the disclosure
of a change In tirms required by 1 226.7(t)
must be sent to Individuals who apply for a
new credit card using an obsolete [ I ap-
plicatlon which makes no mention of the
[newl name or the I I check guarantee
feature of the [new] card. Inasmuch as
neither the change-,of name of your credit
card from [the old name] to [new nanel
nor the addition of the check guarantee
feature to the card constitutes a change in
terms within the meaning of §225.7(f).
no disclosure of these factors to new credit
card applicants is necessary under I 225.7(f).
However, you suggest that you could mall
a revised credit card agreement detailing
these features at the time the [new] card Is
sent to the new cardholder. While such a
procedure Is not required by the regulation
when disclosure of all relevant terms is made
with the application, staff believes that it
would be beneficial for a new customer who
has Inadvertently submitted [an old cardl
application to receive an explanation of wily
a [new] card is being issued to him or her
and a description of the check guarantee
feature of the [new] card.

Your final question s whether the issu-
ance of a [new] card with the I I check
guarantee feature to persons who submit ob-
solete [ I applications containing no men-
tion of the check guarantee capacity of the
card constitutes an unsolicited issuance of a
credit card in violation of f 226.13(a) (1). In
OMcial Staff Interpretation PC--0012, staff
took the position that the issuance of a new
I I card with the [ ] check guarantee fea-
ture to current [ I cardholders in substitu-
tion for their [old-cards| which do not have
the check guarantee capacity would not
constitute an unsolicited Issuance of a credit
card as prohibited by f 226.13(a) (2). Stml-
larly, staff Is of the opinion that the Issuance
of a [new] card with the check guaranteh
feature, in response to an application for an
[old card], which makes no mention ot a
check guarantee feature, does not constitute
the Issuance of an unsolicited credit card in
violation of 1 226.13(a) (1). The fact that the
card actually issued has an additional fea-
ture not available on the card for which the
customer applied does not render the card
an unsolicited credit card. Of course. 1 226.7
(a) requires that, before the first transaction
Is made on the new account, the Bank must
provide 'the cardholder with a disclosure of
all the terms applicable to any credit plan
which that feature may access.

This is an oMclal staff interpretation of
Regulation Z. issued In accordance with
1226.1(d) (3) of the regulation and limited
to the facts as stated herein. I trust that it is
responsive to your inquiry.

Sincerely,
JEMAULD 0. IKLULC1W,

Associate Director.

Board of Governors of the Federal Re-
serve System, May 9, 1977.

TEXo DoiE . ALLzsa,
Secretary of the Board.

[FR DooT7-14092 Piled 5-17-77;8:45 am]

[Reg Z: PC-0080. PC-0067. P0--0068. FC-0069.
PC-00"0, and F-00"11

PART 226-TRUTH IN LENDING

Official Staff Interpretations

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Official Staff Interpreta-
tion(s).
SUMMARY: TheBoard Is publishing the
following official staff interpretations of
Regulation Z. Issued by a duly author-
ized ollicial of the Division of Consumer
Affairs.

EwEmVE DATE: May 11, 1977.
FOR FURTHER INFORMATION CON-
TACT:

D. Edwin Schmelzer, Chief, Fair Credit
Practices Section, Division of Con-
suner Affairs, Board of Governors of
the Federal Reserve System, Washing-
ton, D.C. 20551 (202-452-2412).

SUPPLEMENTARY INFORMATION:
(1) Identifying details have been deleted
to the extent required toprevent a clearly
unwarranted invasion of personal pri-
vacy. The Board maintains and makes
available for public inspection -nd copy-
Ing a current Index providing identifying
Information for the public subject to cer-
tain limitations stated in 12 CF Part
261.6.

(2) -Oflclal staff interpretations may
be reconsidered upon request of In-
terested parties and In accordance with
12 CFR, Part 226.1(d) (2). Every request
for reconsideration should clearly
Identify the number of the official staff
interpretation in question, and should
be addressed to the Secretary, Board of
Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551.

(3) 15 U.S.C. 1640(f).
IF0-00881

1226.6(c) and 5 226.15(b)--Separate
schedule -of depreciation values for leased
vehicle is not required to be disclosed, but
may be disclosed as additional information.

1226.8(f) and 12265.1(b) (15)-Dsclosure
of wholesale value as estimated value of
vehicle in both purchase option and non-
purchase option leases Is permissible; dis-
closure of lower value is permissible only In
purchase option leases, unless lower value
complies with 1226.(f) requirements.

1226.5(b)(15)-L,ssor must make dis-
closures required by I 226.15(b) (15) (1) only
for "basic term!' of lease; "minimum term!*
disclosures would be those for early terml-
nation. Excess mileage charge should not be
Included In excess liability calculations sub-
ject to rebuttable presumptions under
1226.15(b) (15) (11).

1226.1(c)-Lease consummated- before
Marh 23, 197, and extended after that date
for more than 6 months on a month-to-
month basis or otherwise becomes subject
to lease disclosure requirements.
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APraL 15. 1977.
This is in response to your letter of * * *,

in which you posed seven questions with
respect to the amendments to Regulation Z
Implementing the Consumer Leasing Act of
1976. While your questions deal with a num-
ber of issues, .they are all concerned with the
open end vehicle leasing program engaged in
by your client.

It is the staff's opinion that an official staff
interpretation is an appropriate response to
only some of your questions. An official inter-
pretation under § 226.1(d) of Regulation Z
would be inappropriate for the remaining
questions and they will be dealt with in an
unofficial staff interpretation which will be
sent, to you separately. This letter will re-
spond to the following five questions. For
convenience, each question will be stated
and followed -by the staff's response.

1. Will dislosure, statements be required
after March 23, 1977, for extensions.of exist-
ing leases not now subject to the Act?

Section 226.15(c) states, "If any existing
lease is renegotiated or extended, such re-
negotiation or extension shall be considered
a new lease subject to the disclosure re-
quirements of this Part." It is the staff's
opinion that if a lease consummated before
March 23, 1977, is extended after the end
of the original term for more than- six
months on a month-to-month basis or other-
wise, it would become a "consumer lease"
for which disclosures would have to be
made. As an extension of more than six'
months on a month-to-month 'basis or other-
wise requires new disclosures under § 226.15
(c) (2), It is the staff's opinion that a lease
which is extended in this manner must be
treated as a new lease subject to the. dis-
closure requirements of Regulation Z.

While the disclosures with respect to the
lessee's end-term liability may be somewhat
more difficult to make In an open end auto-
mobile aease' where the calculations of the
lessee's liability at the end of the original
term were made prior to the imposition of
the limltattdns on that liability contained in
Section 183(a) of the Act, it is thesaff's

' opinion that such calculations can and
should be provided to the lessee in the situa-
tion where the lease has 'become subject to
the regulation's requirements.

2. Does § 226.6(f), which permits lessors to
underestimate the value of the leased prop-
erty at the end of the lease term in purchase
option leases, permit lessor- to use the
"wholesale blue book price (or a lower
value)" in estimating the value 'of the leased
property at the end of the term?

It is the staff's opinion that the legsor may
disclose the wholesale value of the vehicle as
the estimated value in both purchase option
and non-purchase option leases. There is no
requirement in the Act or Regulation Z that
the estimated residual value assigned to the
vehicle be a retail value. Staff believes that
an estimate of the value of the property at
the end of the lease term which is based
upon the wholesale blue book figure would
be reasonable and based upon the best infor-
mation available-to the lessor, as required
by § 226.6(f), if the lessor intends to assign
a wholesale value to the vehicle at the end
of the term.

Use of a lower value than that indirated
by the best Information available to the les-
sor, whether blue book or otherwise, as -sug-
gested in your letter, would be impermissible
in non-purchase option leases, except where
the lessor could demonstrate that use of the
lower value was based on objective experi-
ence in the used motor vehicle market.

3. Should a charge assessed by the lessor
at the end of the lease term on mileage

driven in excess of a stated number of miles
be included in the calculation of the ex-
cess liability subject to the rebuttable
presumptions of unreasonableness and bad
faith under Section 183 (a) of the Act and
§ 226.15(b) (15) (i) of Regulation Z?

It is the staff's opinion that a charge for
excess mileage'should not be included in the
calculation of excess liability subject to those
rebuttable presumptions. Such excess mile-
age charges may be disclosed by the lessor
in conjunction with a standard for determin-
ing excessive wear or use of the leased ve-
hicle and could affect the determination of
lessee's liability for excessive use and, to
some extent, the realized value of the ve-
hicle. However, such charges should not be
considered- as a portion of the liability of
the lessee. which Is based on the difference
between the estimated and realized values.

4. Must your client make the disclosures
required by § 226.16(b) (15) (i) not only for
the "basic -term" but also for the -"minimur
term" of the lease?

Your client's present open end lease agree-
ment specifies the "basic term" of the lease
contemplated by the.parties at the inception

,of the 'lease, usually 'a term of 24 or 36
months.. The agreement also'provides that
the lessee may terminate the lease prior to
the expiration of the basic term at any time
after a "minimum term" of 12 months. The
same method is used for detrxmining the
lessee's liability-upon early termination (af-
ter expiration of the "minimum term") or
at-the end of the lease (the "basic term").
You inquire whether your client must make
disclosures for- each such lease as though
there were two leases, one for the "basic
term" and one for the "minimum term," i.e.,
must the lessor disclose the total lease ob-
ligation, the estimated value of the vehicle
at the end of'the lease term, and the differ-
ence between them, for both the 'basic
term" and "minimum term."
It is the staff's *opinion that the lessor is

required to disclose those terms listed above,
as required by § 226.15(b),(15) (1), only for
the "basic term." as this is~the lease term
contemplated by the parties and the term

upon which the calculations of depreciation
of the vehicle's value are based. There are
required disclosures concerning the lessee's
liability- and rights at early termination,
which would be used in making the disclo-
sures concerning the "minimum term,"' but
they do not involve making the disclosures
required by-§ 226.15(b) (15) (1).

5. May. your client continue its- present
-practice of incorporating- by reference into
the lease contract a separate schedule of de-
preciation values (usually in the form ofia
computer printout) 'which sets forth on a
monthly basis the estimated value of the
Vehicle from the inception of the lease
through the end of the maximum holdover
term, or m14st your client include the sched-
ule in the disclosure statement required by
Regulation Z?

It is the staff's opinion that such a separate
schedule of residual values need not be made
part of the iqured disclosures..Regulation Z
does not require disclosure of the estimated
residual value of the vehicle at every point
during the lease term, although the actual
and estimated values of the vehicle must be
disclosed at consummation and at the end
of the term, respectively, in accordance with
§ 226.15(b) (15) (i). The schedule of residual
values may be disclosecd 'as additional infor-
mation pursuant to § 226.6(c).

As indicated above, we believe that your
remaining questions are inappropriate for an
official staff interpretation. Therefore, they
will be dealt with in a separate letter to you
which does not ,have official status.

This is an official staff Interpretation of
Regulation Z, issued In accordance with
§ 226.1(d) of the regulation and limited to
the facts stated herein.

Sincerely,
JERAULD C. KLUCIHMAN,

- Associate Director.

[F"067]
§ 226.15(c)-A lease extended month-to-

-month for more than 6 months requires new
disclosures; disclosures should be made for a
month-to-month lease. New disclosures are
required at 6-month Intervals thereafter.

APRIL 15, 1977.
This is in response.to your letter of * * *,

in which you raised several questions con-
cerning the Consumer Leasing Act and the
amendments to Regulation Z which Imple-
ment it. Staff believes that two of your ques-
tions 'would be appropriately answered by an
officlal staff "interpretatioii of Regulation Z,
while the responses to your other questions
would be more appropriately addressed In an
unofficial staff interpretation. Therefore, this
letter, an official Interpretation, will respond
only to your questions on renegotiations and
extensions.

You inquire what disclosures must be made
for a lease which, after the expiration of the
initial term, has been extended on a month-
-to-month basis for six months. Although
4 226.15(c) states that an existing leaso which
is renegotiated or extended shall be con-
sidered a new lease, § 226.15(o) (2) states that
a lease which is extended for not more than

.six months, on a month-to-month basis or
otherwise, shall notbe considered a new lease
subj.ct to the disclosure requirements of
Regulation Z. Thus, although an existing
lease which is extended for not more than
six months on a month-to-month basis does
not require now disclosures, a lease which is
extended, for more-than six months on a
month-to-month basis becomes subject to
disclcsure requirements. You Inquire what
lease term should be used in determining
the disclosures at the time now disclosures
are required.

It is the staff's opinion that disclosures
made for a month-to-month extension of a
consumer lease should be based on the fact
that it is a month-to-month lease. As noted

-in your letter, the total length of the lago
extension chunot be'determined at that point
and, conseauently, the required disclosures
cannot be made with any certainty for any
period of time longer than one month. Ob-
viouslv, some of the discosures would be )i1-
anitcable to such a lease disclosure.

Your second question Is, "If the lease ox-
tends 'beyond the seventh month on the
same month-to-month basis will diselosuren
then be required again, at the beginning of
the eight month, or only at eveo six month
interval dhring the eytenslon of this month-
to-month lease?" It Is the staff's opinion
that a lease which has been extended after
six months on a continuing month-to-month
basis (and for which disclosures have been
made at the commencement of the seventh
month) would not require new disclosures
at the beginning of every month thereafter.
Staff believes that new disclosures would
only be required at the'end of the next
six-month Interval and any additional six-
month interval thereafter during which the
lease continues In effect. It would be an un-
necessary burden on both lessees and lessors
to require that new disclosures be given every
month after the first six-month extenslon
of a lease beyond Its original term.

This is an official staff intervrotation Is-
sued in accordance with § 226.1(d) (3) of Reg-
ulation Z and is limited solely to the facts
stated herein. Your other questions will be
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dealt with In a separated unofficial staff In-
terpretation. I trust this Is responsive to your
inquiry.

Sincerely,

JERAMLO C. KLCKMAMe,
Associate Director.

[P0-0 068]

§ 226.13(a)-Where bank intends to Issue
a new credit card under a new name in sub-
stitution for an existing credit card, the re-
quirement that the existing card be taken
out of circulation or voided in some manner
can be satisfied by mailing the new card
together with a notification that the existing
card Is no longer valid and should be de-
stroyed immediately

AIn. 19. 1977.
This is in response to your letter of * * 0,

requesting an official staff interpretation of
§226.13(a) of Regulation Z concerning the
Issuance of credit cards in substitution for
previously issued credit cards.

You indicate in your letter that banks
within the United States intend to Issue
new credit cards under [a] new name [ I
in substitution for the existing [cards]. A
new application will not be obtained, but ac-
companying the new credit card will be a
notification explaining the conversion from
[the old card] to [the new card] and advising
the csrdholder that his or her existing [card]
is no longer valid and should be destroyed
immediately.

You state that staff indicated in official
staff interpretation FC-0012 that the issu-
ance by a bank of a [new] card incorporating
a check guarantee feature would not pre-
vent the [new] card from being considered
-a card issued in substitution for an accepted
credit card in accordance with § 226.13(a) (2)"
of Regulation Z. You question the meaning
of the following statement which appeared
inFC-0012:

"We should point out, however, that this
position is based on the assumption that the
Icredit card] which is currently held by
your bank's customers will be taken out
of circulation or voided in some manner."

You state that some banks have construed
this statement as requiring either the ex-
piration of the existing [card] or the actual
return of the outstanding card to the bank
as a condition precedent to the Issuance of
a-substitute [new] card without a new ap-
plication.

You ask whether such a. construction was
ntended by th staff, or whether mailing the
[new] cards together with a notification
advising that the existing [cards] are no
longer valid and should be destroyed im-
mediately can be 4onsidered the Issuance of
a card in substitution for an accepted credit
card.

Staff's statement in P0-0012 that the out-
standing [cards]- ,be taken out of circula-
tion or voided in some manner" does not

'nessarlly contemplate requiring either
expiration of the [the old card] prior to
Issuance of the [new] card or the actual
re-t.n to the bank of the outstanding [card].
Staff agrees with your suggestion that the
requirement that existing [cards] be taken
out of circulation or voided in some manner
can be satisfied by mailing the [new] cards
together with a notification advising that the
existing [cards] are no longer valid and
should be destroyed immediately. -

This Is an .official staff interpretation
issued in accordance with 1226.1(d) (3) of
Regulation Z and Is limited solely to the facts
and issues presented herein. I trust that it is
responsive to your inquiry.

Sincerely,
JERAXIL C. -KLUCKMMA,

Associate Director.

[P0-0080]
1226.8(j)-When the only change In the

terms of an existing extension of credit Is a
reduction In API. accompanied by a reduc-
tion in the periodic payment or shortening of
the maturity of the obligation ne:eMsry to
reflect the lower rate, no new disclosures are
required.

Axa.19, l9T!.

This s in response to your letter of a a,

in which you request an official staff inter-
pretation of Regulation Z with regard to
§226.8(j) of the regulation and Official
Board Interpretation 1220.817.
. You ask whether a mortgage lender who
has given a borrower proper Truth In Lend-,
ing disclosures at the inception of a loan is
required to give new disclosures If, during
the life of the loan. the lender elects to
reduce the annual percentage rate. You-point
out that a reduction n the annual percent-
age rate will necessarily result In either a
reduction of the periodic payments to be
made by the borrower or a shortening of
the original maturity of the loan. You In-
quire whether the reduction of the annual
percentage rate of a mortgage loan with the
concomitant lowering of the periodic pay-
ment or shortening of the maturity of the
loan constitutes a refinancing under 1228.8
(j) and thereby necessitates giving new dis-
closures under the Truth in Lending Act-
and Regulation Z.

As your letter points out, Board Interpre-
tation 1226-817 provides, "When no other
credit terms are changed, a reduction in the
annual percentage rate applicable to an
existing extension of credit does not consti-
tute a refinancing under 1228.8(j), and no
disclosures are required." It is staff's position
that, when the only change in the terms of
an existing extension of credit is a reduction
in the annual percentage rate accompanied
by the lowering of the periodic payment or-
the shortening of the maturity of the obli-
gation necessary to reflect the lower rate.
Board Interpretation 1228.817 is applicable
and the creditor need make no new dis-
closures.

This Is an Official staff interpretation of
Regulation Z, Issued In acccrdance with
1226.1(d) (3) of the regulation and limited
to the facts and issues discussed herein. I
trust that this interpretation is responsive
to your Inquiry.

Sincerely

JEZRAULD C. KVucCXAe,
Associate Director.

[FO-00701
§ 226.2(m) and ,228.13(a)-Where spouse

A requests the opening of a "family credit
card account" or an account for which
spouses A and B may be authorized users.
credit cards sent to spouse A will be viewed
as properly solicited; provided that only
spouse A Is the cardholder, regardlew of the
name(s) in which the cards are issued, and
that no primary contractual liability on the
credit card account is Imposed upon spouse
B merely by Issuing a card at the request
of spouse A.

Spouse A may request a credit card in the
name of spouse B only If, under State agency
law, spouse A is empowered to make such a
request where spouse B will, through spouse
A's request, become a cardholder. (Distin-
gulh 642 and 700.)

Spouse A as cardholder can authorize the
Issuance of a credit card to spouse B as an 0
authorized user In either spouse's name, even
in the absence of a request from Spouse B.

A card Issuer may renew properly issued
credit card either in the name of a cardholder
or in the name of an authorized user. A card t
issuer may also substitute a user's name on

a renewal card. where cardholder's name ap-
peared on the previously issued card. Tl
mere issuance of such renewal cards will not
render the authorized user(s) contractually
liable on the account. (Superzedes 1138 and
part of 1129.) Apm21, 1977.

This Is in response to your request for an
official staff interpretation of 1 226.13 of Reg-
ulation Z regarding the solicitation of credit
cards and the mailing of renewal cards. As
reflected In your letters of • 9,o and In your
oral representations to staff on * , you
first request the staff to verify that: Spouse
A may request the opening of a "family ac-
count." or an account for which spouses A
and B may be authorized users; and, in re-
spo se thereto the credit card issuer may
Issue credit cards In the name(s) of either
or both spouse(s) and that such credit cards
will not be deemed to be unsolicited within
the meaning of Regulation Z.

Staff Is of the view that credit cards sent
to pouse A in response to such a iequest
will be viewed as properly solicited; pro-
vided that only the requesting spouse (spouse
A) s the cardholder, as contemplated by
1226.2(m), regardless of the name(s) in
which the cards are Issued, and that no pri-
mary contractual liability on the credit card
account is imposed upon the other spouse
(spouse B) merely by itsuing a card at the
request of spouse . Staff believes that this
practice is consistent with the requirements
of 1226.13 of Regulation Z and sections 132
and 133 of the Truth in Lending Act, all of
which contemplate that card issues may
Issue cards to authorized users (who are not
contractually liable on the account) at the
behest of a cardholder. As evidence of thi,
it should be noted that 1 133(a) of the
Act and 1228.13(c) of Regulation. Z spe-
cifically require the card issuer to provide a
means of Identifying each user, If the card-
holder is to be held liable for unauthorized
use to the $50 maximum.

Credit card Issuers should be mindful.
however, that Regulation B (Equal Credit
Opportunity) requires that both spouses
have an equal opportunity to have an indL-
vidual account. So, for example, a policy of
responding to a wife's request by requiring
the husband to become the cardholder, re-
gardless of the credit worthiness of the wife.
would violate Regulation B. Subject to this
caveat, staff believes either spouse may au-
thorize the opening of an account for which
both spouses will be users and for which
the requesting spouse will be contractually
liable.

This interpretation is to be distinguished
from the opinions stated In 1ublic Informa-
tion Letters 642 and 700. In those letters staff
took the position that spouse A may request
a credit card In the name of apous B only
If, under State agency law, spouse A is em,-
powered to make such a request. Staff main-
tains this position where spouse B will
through spouse A's request, become a card-
ho:dcr. Where only spouse A will become the
cardholder. no authorization under State
agency law s necessary to permit spouse A.
to request a credit card Inthe name of spouse
3 as an authorized user.

Similarly, staff maintains the position
stated in Public Information Letter 690 that
L cardholder's request for additional "user"
ards would be sufficient to authorize the'
ssuance of such cards under 122S.13(b).
lead together. Public Information etters
K42, 690 and 700 express the opinion that
one spouse (spouse A) can authorize the
ssuance of a credit card to the other spouse
spouse B) in either spouse's name. even in
he absence of a request from spouse B.

Esentially, the same rationale applies to
he Issue raised in your second letter dealing
rith renewal credit cards. Staff is of the
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opinion that it is permissible for a card Issuer
to renew cards that have previously been
properly issued, either In the name of a card-
holder or in the name of an authorized card
user. It is also permissible in such cases to
substitute a card user's name on a renewal
card where a cardholder's name appeared on
the card which was previously issued. It
should be noted, however, that the mere
issuance of such renewal'cards will not ren-
der the authorized uiser(s) contractually
liable on the account.

In light of staff's statements in the pre-
ceding paragraph, Public Information Letter
1138 appears to have no further independent
justification. Since that letter, which was
intended to correct Public Information Letter
1129, contains a technical conflict with this
letter in that the distinction between a card-
holder and an authorized user is not clearly
maintained, and since all issues addressed
therein are covered by the preceding para-
graph, lette 1138 and the first sentence of
the third paragraph of letter 1129 are super-
seded. The positions articulated in this letter
should be applied to letter 1129. 1 1

This. is an official staff interpretation of
Regulation Z, Issued in accordance with
§ 226.1(d) (3) of the regulation and limited
solely to the facts and issues presented
herein. I regret our delay in responding and
trust that this is responsive to your inquiry.

Sincerely,

JERAULD C. NLUCKLIAN,
Associate Director.

[P0-00711

§ 226.8(b)-Permissible method of.disclo-
sure when security interest is taken in a
series of sales, where State law requires re-o
lease of the securit'y interest in items for
which the-creditor has been fully compen-
sated.

APRI 28, 1977.
This will respond to your letter of * * *,

in which you request a formal Board inter-
pretation of § 226.8(b) (5) of Regulation Z.

Your client engages in closed end credit
sale transactions secured by the items pur-
chased. The specific Items being purchased
in which a security interest is retained are
described in the disclosure statement pro-
vided in connection with each transaction.
All transactions between the same creditor
and customer are consolidated with all pre-
vious ones,' and the latest transaction re-
tains a security interest in all items pur-
chased in the previous transactions. -You
appear to have-no difficulty identifying the
property purchased In the latest transaction
as being covered by the security interest
taken in that transaction. You inquire as
to what must be done to- identify the prop-
erty covered by the security interest, as re-
quired by § 226.8 (b) (5), with respect to prop-
erty purchased in earlier transactions.

Your question Is asked within the context
of a Nforth Carolina law which, you indicate,
requires in such situations that a security
interest be released as the creditor becomes
fully paid for any particular item. Because
of the provisions of that law, a notice in-
forming the customer making, for example,
a third purchase that a security interest is
retained in items purchased in the present
transaction, as well as those purcfiased in
the previous two, may not be accurate -if the
creditor has been fully paid for -some of the
items purchased in the previous transactions.
If such were' the case, the security interest,
under State law, would not apply to some
of the items purchased in the previous
transactions.

You wish to know if under Regulation Z
you may properly describe the property in
which a security interest is retained without
making the- determination as to which items
from earlier transactions have been released

from the security interest pursuant to State
law.

Creditors are required by § 226.8(b) (5) to
identify the type of security interest retained
and provide a clear identification of the
property to which the security interest
relates. If identification of the property on
the disclosure statement is not posible due
to its length, the -note, other instrument
evldencing the obligation, or separate dis-
closure statenfent must contain a reference
to andther document evidencing the security
interest. A copy of this document must be
furnished to the customer as promptly, as
practicable.

The staff is of the opinion that it is per-
missible to provide the customer with a de-
scription of all items in which a security
interest is retained, supplemented to indicate
that some items may not be subject to the
security interest because of the State law
requiring release of items for which the
seller has been fully paid. Accordingly, your
cdent may comply with the provisions of
§ 226.8(b) (5) by: (1) providing a disclosure
that refers to iteiies, directly or by contract
number or other reference, in which a secu-
rity interest has been retained in the latest
transaction -and the previous transactions
which are currently outstanding, (2) limit-
Ing the application of the security interest
by explaining that it does not apply to items
fJor which the creditor has been fully paid,
and (3) giving the customer, as promptly as
practicable, a copy of the security agree-
ments or other documents containing a clear
identification of the items purchased under
the present or previous transaction.

This is an official staff interpretation of
Regulation Z, issued in accordance with
§226.1(d) (3) of the regulation and limited
in its application to the facts and issues out-
lined herein.
I We hope this response has been helpful If
ive may be of further assistance, please do
'not hesitate to contact us.

Sincerely,

JERA~iLD . XL cRMAN,
Associate Director.

Board of Governors of the Federal Re-
serve System, May 9, 1977.

THEODORE E. ALLISON,Secretary of the Board.

[FR Doc.77-14094 Filed 5-17-77;8:45 am]

Title.26--Commerclal Practices.

CHAPTER I--CONSUMER PRODUCT
SAFETY COMMISSION

PART 1021-ENVIRONMENTAL REVIEW
Interim-Rule

AGENCY: Consumer Product Safety
Commission.

ACTION: Interim rule'on'which com-
ment is solicited.

SUMMARY: This notice proposes and
issues as interim rules procedures toje
followed by the Consumer Product Safety
Commission in carrying out its responsi-
bilities under the National Environmen-
tal Policy Act (NEPA). The procedures
issued here provide for Identification of
CPSC actions which require environ-
mental impact statements, designate of-
ficials who will be- responsible for, the
statements, describe the content and re-
view process for necessary documents,
and, provide for obtaining- information
and comment from public agencies and

interested persons.

DATE: The rules will be effective, on an
interim basis, immediately on May 18,
1977. Comments must be received in the
Office of the Secretary of the Commission
no later than July 5, 1977.
ADDRESS: Comments to: Office of the
Secretary, Consumer Product Safety
Commission, 1111 18th Street NW,
Washington, D.C. 20201.
FOR FURTHER INFORMATION CON-
TACT:

Jeanette Wlltse, General Law Division,
Office of the General Counsel, Con-
sumer Product Safety Commission,
1111 18th Street NW., Washington,
D.C. 20207 (202-634-7770).

SUPPLEMENTARY INFORMATION: In
this notice, the Consumer Product Safety
Commission (CPSC) Issues, as interim
rules, procedures to 'carry Out its re-
sponsibilities under the National Envi-
ronmental Policy Act (NEPA) (42 U.S.C.
4321-4347 as amended by Pub. L. 94-83,
August 8, 1975). NEPA, implemented by
Executive Order 11514 of March 5, 1970,
and the Council on Environmental
Quality's Guidelines of August 1, 1973,
(40 CFR Part 1500) requires that all
agencies of the Federal Government pre-
pare detailed environmental impact
statements on proposals for legislation
and other major Federal actions signlfi-
cantly affecting the quality of the en-
vironment. NEPA requires that agencies
include in their decisionmaking process
an appropriate and careful consideration
of all environmental aspects of proposed
actions and their alternatives, of ways to
avoid or minimize adverse effects of pro-
posed actions, and ways to restore or
enhance environmental quality.

The Consumer Product Safety Com-
mission (CPSC) administers and en-
forces the Consumer Product Safety Act
(15 U.S.C. 2051, et seq.), the Flammable
Fabrics Act (15 U.S.C. 1191, et seq.), the
Federal Hazardous Substances Act (15
U.S.C. 1261, et seq.), the Poison Proven-

- tion Packaging Act of 1970 (15 U.S.C.
1471, et seq.) and the Refrigerator Safe-
ty Act (15 U.S.C. 1211, et seq.). These
laws confer authority upon CPSC to in-
vestigate risks of Injury associated with
various consumer products, to regulate
products to reduce or eliminate certain
risks of Injury associated with them, and
to enforce the laws. In accord with the
explicit requirements and criteria of the
several laws, Commission action may
take any of several forms including:
Safety performance standards, bans on
the sale of products in Interstate com-
merce, orders requiring recall and/or
correction of products, requirements for
cautionary labeling of products, and re-
quireinents for safety packaging of prod-
ucts.

The CPSC will follow the procedures
required by the regulatory, statutes it
administers In making findings and de-

- cislons regarding product safety regu-
latory actions. The environmental review
procedures issued herein will be resdrved
for analysis and findings concerning the
effects regulatory action may have upon
the' environment. The CPSC will base
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its substantive decisions regarding regu.
latory action on consideration of the re-
sults of environmental review in additior
to the considerations required bs
CPSC's regulatory statutes. (See 'EDF v
Mathews", 410 F. Supp. 336 (1976).) '

The procedures issued here provide
for identification of CPSC actions whicl
require environmental impact state-
ments, designate officials who will be re-
sponsible for the statements, describc
the content and review process fox
necessary documents, and, provide fox
btaining information and comment

from .public agencies and interested
persons.

The procedures generally follow the
guidelines of the Council on Environ-
mental Quality. for preparation of en-
vironmental Impact statements, but
represent a different approach for iden-
tifying actions likely to require environ-
mental statements and actions likely not
to require environmental statements
than the Council has suggested. In 40
CF!R 1500.6(c), the Council has sug-
gested that agencies identify three cate-
gories of action: Types of actions which
normally do require statements, types of
actions which normally do not, and types
of actions which may require state-
ments, depending on the circumstances,
These procedures adopt a different ap-
proach which is more easily tailored to
CPSC actions. In this approach, CPSC
actions are classified to those which
are normally "major Federal actions"
and those which are normally not "ma-
jor Federal actions" in terms of impor-
tance and of Federal resources required.
The procedures prescribe an environ-
mintal assessment report to be followed
by an impact statement or a negative
declaration, for any CPSC action of a
type classified as "major." These docu-
ments are required for non-major ac-
tions only as circumstances dictate. It
is expected that this approach will be
effective in allowing both the CPSC and
the public to identify actions which will
require impact statements. Comments
are solicited on this approach and on
the identification of major and non-
major actions in § 1021.5.

Federal agencies wishing comment by
CPSC on their impact statements should
be aware that the CPSC has special ex-
pertise in analyzing chemical and me-
chanical hazards and also fire hazards
which derive from them. Federal agen-
cies should send their impact statements
to the Office of the Secretary, Consumer
Product Safety Commission, Washing-
ton, D.C. 20207; telephone (202) 634-
7700.

Because this document contains rules
of agency procedure or practice, the rele-
vant provisions of the Administrative
Procedure Act (APA, 5 U.S.C. 553) re-
quiring notice of proposed rulemaking,
opportunity for public participation, and
delay in effective date are not applica-
ble. In addition, even if it were to be
found that these procedures of the APA
apply, the agency for good cause finds
that notice and public procedure and
delayed effective date are unnecessary

- because the procedures do not affect any-
- one's substantive rights and it Is in the
i public interest to have these regula-
r tions in effect as soon as possible.

In accordance with Commission policy
to solicit public participation and com-
ment whenever practicable. Interested

L persons are invited to submit written
- comments on these procedures (prefer-
- ably in five copies) to the Office of the

Secretary, Consumer Product Safety
r Commission, 1111 18th Street NW.,

W Washington, D.C. 20207 ulitil July 5,
1977. Late-received comments will be
considered to the extent practicable. The
Commission may make changes In the
procedures as a result of comments re-
ceived or experience with the interim
procedures. After reviewing all timely
comments, the Commission will publish
in the F£DERAL REGISTER, a notice de-

-scribing what action It will take regard-
ing the procedures.

Accordingly, pursuant to provisions of
the National Environmental Policy Act
(Pub. L. 91-190, 42 U.S.C. 4321-4347,
as amended by Pub. L. 94-83, August 9,
1975) and Guidelines Issued by the Pres-
ident's Council on Environmental Qual-
ity (40 CFR Part 1500 et seq., 38 FR
20550-20562, Audust 1, 1975), the Con-
sumer Product Safety Commission pro-
poses the following new Part 1021 of
Title 16, Chapter II, Subchapter A. (Un-
til final action is taken on comments re-
ceived, these procedures will serve as
interim guidelines effective for CPSC ac-
tions commenced after publication of
this document in the FEDrAL REGIsTER.)

Subpart A-General
1021.1 Purpose.
1021.2 Policy.
1021.3 Definitions.
1021.4 Overview of environmental review

process for major CPSO actions.
1021.5 CPSC actions subject to environ-

mental review.
1021.6 Criteria for determining whether

an EIS wilU be prepared.
Subpart -Procedures

1021.7 Responsible oMcial.
1021.8 Coordination of environmental re-

view with CPSO regulatory pro-
cedures.

1021.9 Public hearing on draft EIS.
1021.10 Legislative proposals.
1021.11 Public participation-notice antd

comment.

Subpart C-Contents of Environmental Review
Documents

1021.12 Environmental assessment report
1021.13 Negative declaration.
1021.14 Environmental Impact statement.

AuTHoarry: National Environmental Pol-
icy Act (Pub. L. 91-190, 83 Stat. 852, 42
U.S.C. 4321-4347. as amended by Pub. L. 94-
83, August 9. 1975) and Guidelines Issued
by the President's Council on Environmental
Quality (40 CFR; Part 1500 et seq. 38 FR
20550-20562, August 1, 1975).

Subpart A-General
§ 1021.1 Purpose.

This part contains Consumer Product
Safety Commission procedures for re-
view of environmental effects of proposed
major Consumer Product Safety Com-
mLsion actions and for preparation of

* environmental impact statements and
related documents. These procedures su-
percede any other procedures that might
have previously been applicable. The pro-
cedures provide for identification of ef-
fects on the environment; for assess-

- ment of their significance; for consider-
, atlon of the effects, whether significant

or not, at all stages of the Consumer
Product Safety Commission's decision-
making process; and for preparation of

, environmental impact statements for
major actions significantly affecting the
environment, in accord with the Council
on Environmental Quality's Guidelines
of August 1. 1973 (40 CFR Part 1500, et
scq.). In order that the public can under-
stand and participate in this environ-
mental review process, these procedures
include provisi6ns for appropriate no-
tices to the public, for public hearings,.
and for public availability of environ-
mental review documents.
§ 1021.2 Policy.

It Is the policy of the Consumer Prod-
uct Safety Commission to weigh and con-
sider the effects upon the environment of
proposed major actions as it does prod-
uct safety effects of the actions. All ma-
Jor actions will be designed to avoid or
minimize adverse effects upon the envi-
ronment wherever possible.
§ 1021.3 Definitions as used in this part.

(a) The term "Commission" means
the five Commissioners of the Consumer
Product Safety Commission;

(b) The term "CPSC" means the en-
tire organization which bears-the title
Consumer Product Safety Commission";

(c) "Environmental assessment" is an
analysis of environmental effects of a
proposed major action which is under-
taken concurrently with technical and
economic studies of the proposed action.
The analysis of environmental effects is
developed and considered by CPSC dur-
ing development of the proposed action,
as are technical and economic studies.

(d) "Environmental assessment re-
port" is the final, written report of the
results of the environmental assessment.
Together with any other pertinent infor-
mation, the environmental assessment
report serves as a basis for deciding
whether an environmental impact state-
ment is needed.

(e) "Draft environmental impact
statement" ("draft EIS") is a compre-
hensive written report that identifies and
analyzes the anticipated environmental
impact of a proposed major CPSC action.

(f) "Final environmental impact
statement" ('fnal EIS-) Is the final
written report on the anticipated envi-
ronmental impact of a major CPSC ac-
tion. It includes and addresses substan-
tive comments submitted by all persons
who respond to publication of the draft
environmental impact statement.

(g) "Negative declaration" is a writ-
ten statement that gives the reasons for
a determination, based on an evafua-
tion' of the environmenal assessment re-
port and other pertinent' information,
that an environmetal impact statement
need not be prepared..
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(h) "Summary sheet" is a document,
prepared in accordance with 40 CFR
1500.8(d) of the CEQ guidelines, that
accompanies each draft and final
environmental impact statement.

(i) "Major-action" is a CPSC action
of considerable importance .involving
substantial CPSC planning, time,
resources, or expenditures.

§ 1021.4 Overview of environmental re-
view process for major CPSC actions.

The environmental review process
begins when CPSC resources are com-
mitted to development of a proposal for
major CPSC action and progresses
through the following steps:

(a) Environmental assessment. This
assessment is initiated when the pro-
posal and realistic alternatives are
defined. Its purpose is to identify and
describe foreseeable effects, if any, of
the action and its alternatives on the
environment. Sources of information for
assessment include CPSC staff studies
and research reports, information
gathered at hearings or meetings held
to obtain the views of the public 'on the
proposed action, and other information
received from members of the public and
from governmental entities. The assess-
ment culminates in a written report. This
environmental assessment report gen-
erally contains analysis of the same
categories of information" as would an
EIS, but in a much less detailed fashion.
It contains sufficient information to form
a basis for deciding whether effects on
the environment are likely to be signifi-
cant. (See §§ 1021.5 and 1021.12) The'
report will suggest any methods or
approaches identified which would avoid
or minimize adverse effects on the
environment.

(b) Decision as to significance of
effects on the environment. This decision
is made by the Executive Director of the
CPSC, and is based upon the results of
the environment assessment as well as
any other pertinent information. Con-
siderations involved in determining
significance are described in § 1021.6. If
the effects may be significant, public
notice (§ 1021.11) is given and prepara-
tion of a draft EIS is begun. If not,, a
negative declaration is prepared.
(c) Negative Declaration. This is a

written document which gives the
reasons for concluding that effects of a
proposed action or its alternatives on the
environment will not be significant
(§ 1021.13). Togethei with the environ-
mental assessment report, it should
convincingly demonstrate the soundness
of the conclusion. The negative declara-
tion and environmental assessment
report accompany the proposed 'action
throughout. the CPSC decisionmaking
process. Public notice is given of -the
availability of the negative declaration
and environmental assessment report
(§ 1021.11).

(d) Draft EIS. The contents of this
document are-described in § 1021.14. The
draft EIS pertaining to a rulemaking
proposal shall be before the Commission
at the time it takes the proposed action
under consideration and shall be avail-
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able to the public when the notice of
proposed rulemaking is published or soon
thereafter. The draft EIS for all pro-
posed major actions shall normally be
available at least ninety (90) days be-
fore any final action is taken. The. draft
EIS shall accompany the proposed action
through the CPSC decisionmaking
process.

(e) Final EIS. The contents of this
document are described in § 1021.14. A
final EIS shall normally be -before the

-Commission when it considers a final
action and shall be available to the pub-
lic at least thirty (30) days before final
action is taken.
§ 1021.5 CPSC actions- subject to envi-

ronmentaLreview.
(a) The following categories of CPSC

action are ordinarily major .actions and
have the potential of producing signifi-
cant effects on the environment. An en-
vironmental review is required for any
action in these categories,' unless the
Executive Director of the CPSC has made
written findings and a determination
that an individual action will not be a
major action and that its impact on the
environment will be negligible or non-
existent. Either an EIS, or a negative
declaration together with an environ-
mental assessment report shall be pre-
pared for any action which requires en-
vironmental review.

(1) Recommendations-or favorable re-
ports to Congress on proposed legisla-
tion, including specific appropriations,
that will substantially enlarge the scope
of regulatoy authority of the CPSC or
authorize construction of facilities.

(2) Promulgation'of rules to provide
design or performance standards for
products, or major revision or revocation
of such -standards.

(3) CPSC actions requiring the de--
struction or disposal of large quantities
of products or components of products.

(4) Pxomulgation of rules banning
products from interstate commerce.

(5) Construction or major renovation
-of CPSC facilities.

- (b) The following categories of CPSC
action are normally--non-major actions
with little or no potential for affecting
the environment, therefore, an environ-
mental review is not Aormally required
for any action in these categories. How-
ever, should any action within these cat-
egories become a major action antici-
pated to affect the environment, an en-
vironmental review shall be required.

(1) Promulgation of amendments, ex-
eruptions, and revisions to afi existing
product design or performance standard
that do not alter the principal purpose
or effect of the standard.

(2) Promulgation of product certifica-
tion or labeling rules.

(3) Promulgation of rules requiring
poison prevention packaging of products.

(4) CPSC actions to require individual
manufacturers to give notice of and/or
to correct, repair, replace, or refund the
purchase price of banned or hazardous
products.

(5) Recommendations or favorable re-
ports to Congress on proposed legislation

to amend, delete or add procedural pro-
visions to existing CPSC statutory au-
thority.

(6) Decisions on petitions for rule-
making.
§ 1021.6 Criteria for determining wheth-

er an EIS will be prepared.
(a) Determination of significance of

environmental effects. The following
general considerations shall be taken
into account when reviewing a proposed
major CPSC action to determine the sig-
nificance of its anticipated effects on the
environment and deciding whether an
EIS is needed:

(1) Indirect effects on the environ-
ment shall be considered as well as di-
rect effects. For example, In the case of
a CPSC actcn which has the direct effect
of removing a chemical from consumer
products, foreseeable indirect effects, as-
sociated with the use of a substitute
chemical in the products or associated
with disposal of stocks of the original
chemical, shall be considered.

(2) Consideration shall be given to the
extent to which the anticipated effects
on the environment are cumulative with
effects of prior or future CPSC actions,
and to predictable long range effects in
addition to short term effects.

(3) Special attention shall be given to
the effects on natural resource use (In-
cluding fuels), on air and water quality,
on noise levels, on solid waste disposal,
and on the range of beneficial uses of the
enironment (e.g., iecreation).(4) Determinations, of 'significance
shall be made on the basis of quantitative
as well as qualitative factors, whenever
possible. For example, it may be possible
to achieve a good estimate of such items
as proportionate effect on. use of a nat-
ural resource, or on water quality or of
dollars of cost or savings in waste treat-
ment.

(b) Circumstances in which an EIS is
required. An EIS shall be prepared when-
ever:

(1) A proposed major action may have
a significant beneficial and significant
adverse impact on the environment, even
though on balance, the beneficial effects
will outweigh the adverse effects.

(2) The significance of anticipated
effects on the environment of a proposed
major action is a matter of great con-
troversy among the-general public,

(3) A proposed majoraction may have
significant effects on the environment,
and the impact of such effects will be
confined to one locality.

Subpart B-Procedures
§ 1021.7 Responsible official.

(a) The Executive Director of the
CPSC shall have the responsibility to
ensure that the Commission's policies
and procedures set forth, In this part are
carried out. He or she shall have the
following specific powers and duties:

(1) To determine whether a major
CPSC action requires preparation of an
EIS.

(2) To make the findinas and deter-
mination required by §,1021.5(a) when-
ever he/she decides that an environ-
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mental review is not necessary for a
CPSC action of a type described in
§ 1021.5(a), (1)-(5).

(3) To ensure that environmental re-
view documents are before CPSC de-
cisionmakers at all stages of review of
proposed major actions.

(4) To make provision for, soliciting
public comment on the anticipated effects
of proposed major actions on the en-
vironment at any stage of environmental
review, whenever he or she decides that
such comment will be helpful. The Ex-
ecutive Director shall-have the power to
require that provision for soliciting such
comments, written or oral, be included
in any announcement of a public hearing
on proposed rulemaking or on the merits
of a petition for rulemaking.

(5) To determine whether a special
public hearing is needed on a draft EIS,
in accord with § 1021.9.

(6) To call-upon all resources and ex-
pertise available to UPSC to ensure that
environmental review is accomplished
through an interdisciplinary effort.

(7) To delegate any of his or her
powers and duties, other than the deter-
minations required by paragraphs (a)
(1) and (2) of this section, to any officer
or employee of the CPSC.
§ 1021.8 Coordination of environmental

review with CPSC regulatory proce-
dures.

(a) The preparation and completion
of assessments and statements required
by this part shall be scheduled to assure
that available environmental informa-
tion is before CPSC decisionmakers at
all stages of development of major ac-
tions along with technical and economic
information otherwise required. Environ-
mental assessments shall be initiated as
early as possible in the development of an
action.

(b) Draft EIS's or negative declara-
tions, together with environmental as-
sessment-reports shall be made available
to the public for comment at the time of
publication in the FEDERAL REGISTER 0f
CPSC proposals for regulatory action
which require environmental review
(§ 1021.5), or promptly thereafter. In
such cases, draft EIS's shall be made
available to the public at least ninety
(90) days, and final EIS's at least thirty
(30) days, before a Commission final de-
cision on a rule.

(c) If the Commission finds it neces-
sary to take an immediate regulatory
action to safeguard the public health
and safety and time is too short to allow
completion of the procedures of this part
prior to the action, the Executive Direc-
tor or his delegee shall consult with the

-Council on Environmental Quality re-
garding alternative arrangements for
meeting the requirements of its guide-
lines concerning minimum periods for
agency review and advance availability
of environmental impact statements.

(d) Whenever the Commission solicits
offers by an outside person or organiza-
tion to develop a proposed consumer
product safety standard in accordance
with section 7 of the Consumer Product
Safety Act (15 US.C. 2056), the Execu-

tive Director shall recommend to the
Commission whether the "offeror" should
perform an environmental assessment
during development of the proposed
standard. In making this recommenda-
tion, the Executive Director shall take
into account the resources of the "of-
feror," including expertise and money
available to It. If the Commission decides
that the "offeror" should perform an
assessment, the agreement between the
Commission and the offeror shall so pro-
vide. -

§ 1021.9 Public hearings on draft EIS.
(a) A public hearing on a draft EIS

will be held whenever such a hearing can
be expected to aid in clarification of
complex and controversial issues, or to
facilitate presentation of information
helpful to the CPSC. In.deciding whether
to hold such a public hearing, the extent
to which the public has already been
involved through earlier public hearings
or meetings, or through comments or n-
formation contributed during develop-
ment of the action, shall be taken into
account.

(b) Notice of a public hearing to be
held on a draft EIS shall be given in the
FEDERAL REGISTER and in the CPSC Pub-
lie Calendaf (see 16 CFR 1012.3(a)) at
least 15 days and where possible 30 days
In advance of the hearing, and no sooner
than 30 days after distribution of the
draft EIS.

1021.10 Legislative proposals.
Draft EIS's on legislative proposals

which may significantly affect the en-
vironment shall be prepared as described
In Office of Management and Budget
Circular No. A-19. The draft EIS shall
accompany the legislative proposal or
report to Congress and shall be forward-
ed to the Council on Environmental
Quality. Comments received and CPSC's
responses shall be forwarded to the ap-
propiate congressional committees. Be-
cause legislation undergoes continuous
changes in Congress beyond the control
of CPSC, no final EIS need be prepared
by CPSC.

§1021.11 Public participation notice
and comment.

(a) In addition to information and
comment obtained from the public
through" hearings, meetings, or otherwise
(see §§ 1021.7(a) (4) and 1021.9), in-
formation and comment shall be solicited
from and provided to the public on antic-
Ipated environmental effects of major
CPSC actions as follows:

(1) Promptly after a decision Is made
to prepare a draft EIS, a notice of intent
to prepare the draft EIS shall be pub-
lished in the CPSC Public Calendar, and,
if deemed appropriate. In the FEDERAL
REGISTER. The notice shall state the na-
ture of the proposed action and the en-
vironmental Issues Identified. The notice
shall solicit information and comment
by other governmental agencies and the
public.

(2) As soon as practicable after a
negative declaration Is completed, a copy
of the negative declaration together with

the environmental assessment report
shall be forwarded to the Office of the
Secretary of the Commison to be made
available to the public. Notice of avail-
ability of the above documentsfor public
inspection at Commission headquarters
shall promptly be given in the CPSC
Public Calendar and, if deemed appro-
priate In the FEDERAL RISR. The
notice shall state that information and
comments received from the public on
the documents will be considered and will
accompany the documents through the
CPSC decislonmaking process, but that
comments will not ordinarily be answered
individually.

(3) (1) Upon completion of a. draft
EIS, a notice of Its availability for com-
ment shall be published in the CPSC
Public Calendar. Five (5) copies of the
draft EIS shall be forwarded to the
Council on Environmental Quality which
will publish a notice of its receipt in the
F!DERAAL R IsTER. The length of the com-
ment period on the draft EIS shall be
stated In the notice of availability and on
the cover of the draft ES. The com-.,
ment period shall be a minimum of 45
days fron the date thenotice of receipt
Is published in the FzDERAL REGISTER by
the Council on Environmental Quality.
It should also be stated in the notice that
comments received during the comment
period will be addressed n the final EIS,
whereas late comments will be considered
to the extent practicable, and that all
comments will be appended to the final
EIS.

(1i) Copies of the draft EIS shall be
sent to public and private organizations
known by CPSC to have special expertise
with respect to the environmental ef-
fects involved, those who are known to
have an interest in the action, and those
who request an opportunity to comment.
Also, copies shall be circulated for com-
ment to Federal, State and local agencies
with jurisdiction by law and special ex-
Pertise with respect to environmental
effects involved. Appendices Ii, I, and
IV of the Council on Environmental
Quality Guidelines (40 CFR Part 1500)
shall be consulted for details of this
procedure.

(Il) Draft EIS's shall be available to
the public In the Office of the Secretary,
at Commission headquarters.

(4) Upon completion of a final EIS,
a notice of Its availability in the Office
of the Secretary, shall be published in
the CPSC Public Calendar. Five (5)
copies of the final EIS shall be forwarded
to the Council on Environmental Quali-
ty, and one (1) copy shall be sent to
each entity or person who commented on
the draft EIS.

(5) A list of EIS's under preparation,
and of EIS's or negative declarations
and environmental assessment reports
completed shall be available to the public
in the Office of the Secretary, at Com-
mission headquarters. The list shall be
continuously updated. A list of EIS's
under preparation and negative declara-
tions completed shall be forwarded to
the Council on Environmental Quality
on a quarterly basis. The Council will
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periodically publish such lists in the
FEDERAL REGISTER.

(6) In addition to publication in the
CPSC Public Calendar and the FEDERAL
REPISTER, notices called for by this sec-,
tion should also be publicized through
press releases or local newspapers when-
ever appropriate.

Subpart C-Contents of Environmental
Review Documents

§ 1021.12 Environmental assessment re-
port.

(a)- An environmental assessment re-
port shall first briefly describe the pro-
posed action being considered and realis-
tic alternative actions. Next, it shall
identify all effects (primary and second-
ary, beneficial and adverse) on the en-
vironment that can be . anticipated to
result from the proposed and alternative
actions. After each anticipated effect
is Identified, it shall be described as fully
as can be done with available data in
order to show its magnitude and
significance. This examination of effects
will normally go.on to -touch upon the
same general areas of concern as an
EIS (§ 1021.14).: however, the focus of
the report shall be upon identification
and descriptiof of effects,

(b) If, during environmental assess-
ment, any methods or approaches are
discovered which would avoid or mini-
mize anticipated adverse effects on the
natural environment, these methods or
alternatives shall be described in the
report.
§ 1021.13 Negative declaration.

(a) A negative declaration shall cite
and be attached to the environmental
assessment report upon which it is based..
It shall refer to anticipated effects upon
the environment Identified in the en-
vironmental assessment report and give
the reason(s) why those effects will not
be significant. The final paragraph of
a negative declaration shall give the
reasons why the overall impact on the
natural environmeht is not regarded
as significant.

(b) The signature of, the Executive
Director shall appear at the end of the
negative declaration:
§ 1021.14 Environmental irmpact state-

ment.
(a) The objective of an EIS shall be

to give CPSC decisionmakers and the
public an-In-depth analysis of antici-
pated environmental effects of a pro-
posed major action and alternative ac-
tions, and to show clearly where trade-
offs exist between achieving the goals of
the proposed action and causing ad-
verse effects.on the natural environment.
An EIS shall set out information in a
manner that is comprehensible to read-
ers without scientific expertise and in
a manner that will facilitate independ-
ent evaluation by the reader.

(b) It will be necessary to include in
an EIS a description of effects which are

-not effects on the natural environment,
but rather are, for example, purely eco-
nomic or safety effects. For this rea-
son, an EIS will often include issues and
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facts that are thoroughly analyzed in
other comprehensive CPSC documents
such as hazard analyzes, economic im-
pact analyzes, or analyzes of impact on
particular age groups among consumers.
In such cases, the EIS shall not duplicate
the -other documents, but rather shall
cite and summarize from them. A list
of background documents and sources
of data cited in the EIS shall appear
at the end of every EIS.

(c) An EIS must address the issues
described in this paragraph. In addition,
CPSC shall use the Council on Environ-
mental Quality Guidelines (40 CFR
1500.8) as basic guidance for the con-
tent of EIS's. The major portion of an
EIS shall be devoted to paragraph (c)
(1) through (3) of this section.
(1) Background and description of the

proposed action and alternative actions.
(i). The EIS shall describe the purpose
of the proposed action, and briefly set
forth the history of the proposal and
the schedule for implementing it. If
other governmental agencies are In-
volved in the proposed action or are
pursuing similar actions, the relation-
ship of their actions to the proposed
CPSC action shall be described.

(ii) The EIS shall describe all realistic
alternatives to the proposed action, in-
cluding the alternatives of taking no ac-
tion or postponing action. The effects on
product safety anticipated to result from
the proposed action and from alternative
actions shall be compared briefly.

(2) Anticipated effects on the.enbiron-
ment. The EIS shall identify and analyze
anticipated effects of the proposed ac-
tion and alternative actions on the en-
vironment. All such effects, whether di-
rect or indirect, adverse or beneficial,
shall be addressed.(3) Adverse effects. The EIS shall con-
tain a section which lists the anticipated
adverse effects on the environment which
cannot be avoided if the proposed ac-
tions or alternative action is carried out.
In the same section, anticipated adverse
effects which can be avoided shall be
listed and accompanied by a description
of the metho&f(s) for avoiding them.,

(4) Relationship between short term
uses of the natural environment and en-
hancement of long-term productivity.
The EIS shall describe the extent to
which achieving the immediate goals of
the proposed action will result in long-
term loss in use of natural resources or
long-term detriment to the quality of
the natural environment.

(5) Irreversible and irretrievable
commitments of resources. The EIS shall
indicate whether the proposed action or
alternative actions will irreversibly
commit or destroy natural resources, re-
duce the quality of the natural environ-
ment,,or limit other uses of the natural
environment.
" '(6) Comments by. Federal, State and

local agencies and by other interested
persons. (i) Each final EIS shall respond
to all substantive comments and new in-
.formation received during the comment
period on the draft EIS. The final EIS
shall discuss in detail any major issues

newly raised by the comments and give
reasons for the CPSC position whenever
it disagrees with any major objections
raised in the comments.

(ii) All substantive comments re-
ceived shall be attached to the final EIS.

(7) Summary sheet. A summary sheet,
prepared as described In 40 CFR Part
1500, Appendix I, shall accompany each
draft, and final, EIS.

Interested persons are invited to sub-
mit, on or before July 5, 1977, written
comments regarding this notice. Com-
ments received after that date will be
considered to the extent practicable.
Comments and any accompanying data
or material should be submitted, prefer-
ably in five copies, addressed to the Sec-
retary, Consumer Product Safety Com-
mission, Washington, D.C. 20207. Com-
ments may be accompanied by a memo-
randum or brief In support thereof.
Comments received by the Commission
may be inspected In the Office of the Sec-
retary, at 1111 18th Street N,W., Wash-
ington, D.C., during working hours,
Monday through Friday.

Dated: May 11, 1977.
SADYt E. DUNX,

Secretary, Consumer Product
Safety Commission.

[FR Doc.77-14101 led 5-17-77;8:45 amil

Title 21-Food and Drugs
CHAPTER Il-DRUG ENFORCEMENT AD-

MINISTRATION, DEPARTMENT OF JUS.
TICE

PART 1308-SCHEDULES OF
CONTROLLED SUBSTANCES

Placement of Loperamide In Schedule V
AGENCY: Drug Enforcement Adminis-
tration.
ACTION: Final rule.

SUMMARY: This Is a final rule issued
by the Administrator of the Drug En-
forcemdnt Administration placing the
drug loperamide into schedule V of the
Controlled Substances Act' (Title II of
the Comprehensive Drug Abuse Preven-
tion and Control Act of 1970 (21 U.S.C.
801-966)).

The Notice published In the FEDERAL
REGISTER proposing this rule (41 FR
31553, July 29, 1976) was initiated by the'
Administrator after he received a request
dated January 23, 1976, from the Assist-
ant Secretary for Health, Department of
Health, Education, and Welfare, that
loperamide be placed into schedule V of
the Act for reasons set forth in the As-
sistant Secretary's letter and in the July
29, 1976 Notice, and after the Adminis-
trator's own study of the drug.

The effect of this order is to require
that the manufacture, distribution, dis-
pensing, importation and exportation of
loperamide be subject to controls as pro-
vided by the Act, and by regulations of
the Drug Enforcement, Administration
as ,codlfied in Title 21, Code of Federal
Regulations, Part 1300 to End,
DATES: Effective date: June 17, 1977.
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FOR FURTHER INFORMATION CON-
TACT:

Howard McClain, Chief, Regulatory
Control Division, Telephone (202) 382-
5676

SUPPLEMENTARY INFORMATION: A
Notice was published in the FEDERAL REG-
IsTER on Thursday, July 29, f'976 (41 FR
31553) proposing that schedule V of the
Comprehensive Drug Abuse Prevention
and Control Act of 1970 (21 U.S.C. 812
(c)) be amended to include loperamide.
All interested persons were given until
August 31, 1976. to submit their com-
ments or objections in writing regarding
their proposal.

One comment was received in response
to the proposal, from Janssen R & D, Inc.
who stated they might in the future raise
the issue of whether schedule V controls
for loperamide are warranted after they
review data which might then. become
available, but wouldnot Presently oppose
control and in fact recognized the need,
for it regarding substances with a poten-
tial for abuse.

No further comments or objections
were received, nor were there any re-
quests for a heahing, and in view thereof,
and based upon the investigations and
review of the Drug Enforcement Admin-
istration and upon the scientific and
medical evaluation and recommendation
of the Assistant Secretary in behalf of
the Secretary of Health, Education, and
Welfare, received pursuant to sections
201(a) and 201(b) of the Act (21 U.S.C.
811(a) and 811(b)), the Administrator
of the Drug Enforcement Adminis'tration
finds that:

1. Based on information now available,
loperamide has a low potential for abuse
relative to the drugs or other substances
currently listed in schedule IV;

2. Loperamide has a currently accepted
medical use in treatment in the United
States;

3. Abuse of loperamide may lead to
limited physical dependence or psycho-
logical dependence relative to the drugs
or other substances in schedule IV.

Therefore, under the authority vested
in him by the Act and by regulations of
theDepartment of Justice, the Adminis-
trator of the Drug Enforcement Admin-
istration hereby orders that § 1308.15(c)
of Title 21 of the Code-of Federal Regu-
lations (CFR) be amended by adding a
new paragraph (c) to read aslollows:

§ 1308.15 Schedule V.
(a) Schedule V shall consist of the

drugs and other substances, by whatever
official name, common or usual name,
chemical name, or brand name desig-
nated, listed in this section.

(c) Loperamide ---------------------- 8125

Dated: May 13, 1977.

PETER B. BEN~IGER,
Administrator,

Drug Enforcement Administration.

[PR Doc.77-14216 Filed 5-17-77;8:45 am]

Title 28-Judicial Administration

CHAPTER I-DEPARTMENT OF JUSTICE
[Order No. 722-771

PART O-ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

Subpart 0-Office of Management and
Finance

SUPERVISORY RESPONSIBILITY FOR THlE
OFFICE OF MUNAGEMEN-Z AND Fn;ANCE

AGENCY: Department of Justice.

ACTION: Final rule.

SUMMARY: Existing Department regu-
lations provide that the Assistant Attor-
ney General for Administration, who
heads the Department's Office of Man-
agement and Finance, shall carry out as-
signed functions under the direction of
the Associate Attorney General. Prior to
the establishment of the position of As-
sociate Attorney General, the Assistant
Attorney General for Administration re-
ported to the Deputy Attorney General.

,However, the functions of the Office of
Management and Finince relate to areas
of responsibility of both the Associate
Attorney General and the Deputy Attor-
ney General. To avoid overlapping of re-
sponsibility, this order places the Assist-
ant Attorney General for Administration
under the immediate supervision of the
Attorney General.

EFFECTIVE DATE: May 10, 1977.

FOR FURTHER INFORMATION CON-
TACT:

John M. Harmon, Office of Legal Coun-
sel, Department of Justice, Washing-
ton, D.C. 20530. (202-739-2041).

§§ 0.75,0.76, and 0.77 [Amended]
By virtue of the authority vested in me

by 28.U.S.C. 509, 510, and 5 U.S.C. 301.
§§ 0.75, 0.76, and 0.77 of Subpart 0 of
Part 0 of Chapter I of TItle 28, Code of
Federal Regulations, are each amended
by substituting the phrase "Subject to
the general supervision and direction of
the Attorney General" for the phrase
"Subject to the general supervision of
the Attorney General, and under the di-
rection of the Associate Attorney
General".

Dated: May 10, 1977.

GRIFni B. BELL,
Attorney General.

jFR Doc.77-14203 Filed 5-17-77;8:45 aml

Title 31-Money and Finance: Treasury
CHAPTER V-OFFICE OF FOREIGN ASSETS

CONTROL, DEPARTMENT OF THE
TREASURY

PART 515-CUBAN ASSETS CONTROL
REGULATIONS

Transactions Incidental to Authorized
Travel to Cuba

AGENCY: Office of Foreign Assets Con-
trol, Department of the Treasury.

ACTION: Final rule.

SUMMARY: The existing general license
(§ 515.560) In the Cuban Assets Control

Regulations authorizes persons who visit
Cuba to pay for their transportation to,
from, and in Cuba, and expenses for
meals, hotels, etc. while in that country.
That license Is being amended (1) to
permit other persons (e.g. travel agen-
cies) to assist American travelers In
making arrangements for such travel;
(2) to permit charters of aircraft and
ships for travel to Cuba; and (3) to fa-
cilitate the use of checks, drafts, travel-
er's checks and credit cards in connec-
tion with travel to Cuba.

The amendment will facilitate Cuban
travel by permitting the arrangement of
group charter tours to Cuba. Scheduled
commercial service between the United
States and Cuba is not authorized for
either domestic' or foreign carriers.
Travel agents who arrange individual or
group travel to Cuba may, among other
matters, make block reservations, sell
passage aboard a foreign carrier provid-
ing regularly scheduled service to Cuba
from points outside the United States,
charter an aircraft or vessel, transfer
funds to Cuban nationals on behalf of
travelers, and receive commissions from
Cuban enterprises for services rendered
in arranging and assisting such travel.

United States firms are authorized to
process and pay checks, drafts, traveler's
checks and credit card instruments
(vouchers, drafts or sales receipts) in
connection with Cuban travel. Foreign
credit card firms owned or controlled by
U.S. persons are authorized to contract
with a Cuban enterprise for the exten-
sion of credit through the use of credit
cards. However, a domestic credit card
Issuer is not authorized to contract with
a Cuban enterprise for the extension of
credit to any traveler for any purpose.
EFFECTIVE DATE: May 12,1977.

FOR FURTHER INFORMATION CON-
TACT: A

George F. Hazard, Chief of Licensing,
Office of Foreign Assets Control, De-
partment of the Treasury, Washing-

-ton. D.C. 20220 (202) 376-0428.
SPP MENTARY INFORMATION:
Since this amendment relaxes existing
restrictions and involves a foreign af-
fairs functi6n, the provisions of the Ad-
ministrative Procedures Act (5 US.C.
553) requiring notice of proposed rule
making, an opportunity for public par-
ticipation, and a delay in effective date
are inapplicable.

The primary author of this amend-
ment is Dennis M. O'Connell.

Section 515.560 of the Cuban Assets
Control Regulations Is amended to read
as follows:

§ 515.560 Certain transactions incident
to travel to and in Cuba.

(a). The following transactions are
authorized:

(1) All transactions ordinarily inci-
dent to travel to and from Cuba.

(2) All transactions ordinarily inci-
dent to travel in Cuba, including pay-
ment of living expenses and the acquisi-
tlon in Cuba of goods for personal
consumption there.
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(3) The purchase in Cuba, and im- (d) This section does- not authorize
portation as accompanied baggage, of any person subject to the jurisdiction of
merchandise with a foreign market value the United States to make any invest-
not to exceed $100 per person, for per- ment in Cuba, establish any branch or
sonal use only. Such merchandise may agency in Cuba, or transfer any property
not be resold. The authorization in this to Cuba except transfers by or on behalf
subparagraph may only be used once in of individual or group travelers, and air
every six consecutive months. craft or vessels, as authorized in this

(4) All transactions by any person in- section;
cident to arranging or assisting travel (50 U.S.C. App. 5(b); 32 U.S.C. 2370(a); Ex-
by any other person or group of persons ecutive Order 9193, 3 CFR 1943 Cum. Supp.;
to, from, or in Cuba. This authorization .Treasury Department Order No 128, 32 FR

includes arranging through transporta- 3472.)
tion to Cuba; selling passage aboard a STANLEY L. SOhIERKELD,
foreign carrier providing regularly Acting Director.
scheduled.service to Cuba from points Approved: May 12,-1977.
outside the United States; chartering 'B. .B. ANDERSON
an aircraft or vessel; arranging hotel -A

accommodations in Cuba, ground trans- Under Secretary.
portation, local tours and similar travel IFR Doc.77-14i05 Filed 5-13-77;10:33 am]
activities in Cuba; transfer of funds to
Cuba or any national thereof;and receipt.
from Cuba or a national thereof of con- Title 40-Protection of Environment
sideration for authorized services. CHAPTER I-ENVIRONMENTAL

(5) All transactions on behalf of ,ir- PROTECTION AGENCY
craft or vessels incidental to nonsched-. SUBCHAPTER C-:-AIR PROGRAMS
uled flights or voyages to, from, and FR.. .. . . .
in Cuba. This paragraph. does not au- [ 19-]

thorize the carriage of-any merchandise PART 52-APPROVAL AND PROMULGA.
to and from Cuba except accompanied - TION OF IMPLEMENTATION PLANS
baggage and ierchandise auth6rized by Disapproval of Revision of Maryland State
paragraph (a) (3) of this section., Implementation Plan

(6) All transactions incident to the AGECY E n l e
processing and payment of checks, AGENCro
drafts, traveler's checks, and simillar in- _Agency
struments negotiated in ,Cuba by any ACTION: Final rule.
person under the authority 'of this SUM:MARY: This rule announces the
section. "" -AS M AR aT his aru l ounces arhe

(7) Processing and payment by Uited Administrator's disapproval of a van-
State credit card issuers of credit card ance request submitted to EPA by the
isteredt (chiers oraft, cri s State of Maryland -on behalf of the Kelly-instruments (vouchers, drafts, or sales Springfield Tire Company, Cumberland,
receipts) for' authorized expenditures in Maryland. The variance'would have al-Cuba forwarded by credit card compa- low~ed Kelly-Springfield to convert from
nies in third countries to the domestic is- residual oil to coal and bun the coal
suer for payment or reimbursement. For- for a period of two years after deliveryegh credit card firms owned or con- to the State of a copy of an executed
trolled by U.S. persons are authorized to purchase-order forathepinstallationuof
contract with a Cuban enteririse for the -purchase order for the installationtrof
extension of credit through the use of control equipment- designed to control-
credit cards. Hovever, this parigraph particulate (TSP) emissions. The Coin-
does not authorize a domestic crbdit card pany is located in an area that is cur-'
issuer to contract with a Cuban- enter -rently not neetink the national ambi-i~ur o cntactwih aCuan ntr- ent air quality standards (NAAQS) for
prise for the extension of credit to eny air q sN
traveler for any purpose. " -TSP.

(b) Persons who travel to Cuba forthe EFECTIVE , DATE: Immediately on
purpose of gathering news, making news Way .18, 1977.
or documentary films, engaging in Pro- FOR FURTHER INFORMATION CON-
fessional research or for similar activi- -TACT:
ties are authorized to acquire and import
into the United States, as accompanied Mr. Harold Frankford, Air Programs
baggage or otherwise, such photographs, Branch, Air and Hazardous Materials
films, books, magazines, newspapers,'and Division, Environmental Protection
similar publications as are directly re- Agency, 'Region III, Curtis Building,
lated to their professional activities, Tenth Floor, 6th andWalnut'Streets,
without limitation as to value. Such Philadelphia. Pennsylvania 19106.
merchandise may only be acquired SUPPLEMENTARY .INFORMATION:
and imported for their own professional On October 14, 1975, the State of Mary-
use or that of their employers at the land submitted to the Regional Admin-
'time of the.travel, and may not be sold istrator, EPA Region I1, a request for a
to other persons. a . variance fom the air pollution control

(c) Persons who travel in Cub, after regulations governing Maryland Area I
March 18, 1977, and who prior to that (Maryland portion of the Cumberland-
date were not designated nationals of Keyser Interstate Air Quality Contiol
Cuba, are licensed as unblocked na- Region (AQCR.)). The State asked that
tionals. This subparagraph does not au- this variance request be reviewed and
thorize any transaction' prohibited, by processed as a revision to the Maryland
any other section of this part. State Implementation Plan (SIP) for the

attainment and maintentnce of national
ambient air quality standards.

The variance, issued by the State on
September 24, 1975 would exempt the
Kelly-Springfield Tire Company of Cum-
berland, Maryland from compliance with
Maryland Regulations 10.03.36.02C(2)
(Control and Prohibition of Visible Emis-
sions) and-.10.03.36.03B(3) (Contr6l of
Particulate Matter from Fuel Burning
Equipment) for a period of two years
from the delivery to the State of a copy
of an executed purchase order for high-
efficiency (99 percent) electrostatic pre-
cijiltators (ESP). The exception request
further permits Kelly-Springfield to
burn coal in boilers No. 61 and No. 62
immediately after tho boilers are con-
verted to dual firing capability (coal or
oil) and temporarily equipped with re-
furbished medium efficiency mechanical
dust collectors. Prior to this request, the
Kelly-Springfield Company was burning
1.b percent sulfur residual oil. '

The State of Maryland and the Kelly-
Springfield Company justify the variance
request with the following:

1. Kelly-Springfield's Cumberland
plant represents a substantial economic
factor In the Western Maryland area.

2.,The competitive position of the
Cumberland plant is in jeopardy because
of the increase in the cost of fuel oil. The
uncertainty of foreign -fuel oil supply
creates a continuous pioduction threat to
thd Company.

3. Conversion from fuel oil to Western
Maryland coal as a primary fuel will sig-
nificantly reduce manufacturing costs
and in turn stimulate the Western Mary-
land economy.

4. An analysis by the'Company's con-
sultant indicates that the impact of eins-
sions into the ambient air from the coal
fired boilers during the two year con-
version period may riot significantly
affect ambient air particulate concentra-
tions.

The State of Maryland submitted proof
that a public hearing was held on July 23,
1975 in Cumberland, in accordance with
tfe requirements of 40 CFR 51.4,

On December 30, 1976 (41 FR 56831),
the Regional Administrator proposed the
variance request submitted by the State
of Maryland as a revision of the Mary-
land State Implementation Plan and pro-
vided for a 30-day public comment pe-
riod, ending January 31, 1977, During
the public comment period, no comments
were received.

On November 13, 1975, EPA informed
the State of Maryland and the Kelly-
Springfield Company that if the variance
request were approved, the annual par-
ticulate concentration levels would in-
crease in an AQCR that is not presently
attaining the annual national ambient
air quality standard for particulates.
Furthermore, if certain meteorological
conditions occurred, ambieht particulate
concentration levels would increase to a
point at which human health could be
imminently .and substantially en-
dangered.

For these reasons, EPA demonstrated
to Maryland and the .Kelly-Srjngfleld
Tire Company alternative control pro-
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grams that would preclude either the
need for a variance or the need for the
Kelly-Springfield Company to go out of
compliance with the applicable regula-
tions of the Maryland SIP. However, the
Kelly-Springfield Company chose not to
adopt or utilize the alternative control
programs suggested by the Administra-
tor, or to develop any other satisfactory
alternative. Therefore, EPA informed the
State of Maryland in March, 1976 that
the variance request could not be ap-
proved, as the proposed revision would

.adversely impact the air quality in a
presently non-attaining AQCR. Since
then, no withdrawal action has been
taken by the State.

In view of the fact that the variance
request issued by the Stateof Maryland
to the Kelly-Springfield Company would
result in increased particulate concen-
tration levels in an AQCR currently
designated as a non-attainment area for
particulates and the fact that the vari-
ance would permit a source that had been
in compliance with the applicable Mary-
land regulations to go out of compliance,
the Administrator concludes that approv-
al of this variance request as a revision
of the Maryland SIP would be inappro-
priate.

Therefore, the -Administrator hereby
disapproves the variance request sub-
mitted by the State of Maryland on
behalf of the Kelly-Springfield Tire
Company as a revision Of the Maryland
State Implementation Plan. -

Copies of the variance request and the
analysis on which it is based are avail-
able for public inspection during normal
'business hours at the followinglocations:

United States Environmental Protection
Agency, Region 33T, Curtis Building. Tenth
moor. Sixth and Walnut Streets, Pbiladel-
phia, Pennsylvania 19106, Attn: Mr. Harold
Frankford.

Maryland B3ureau of Air Quality and Noise
Control, 201 West Preston Street, Balti-
more, Maryland 21201, Attn: Mr. George
Verrerl

Public Information Reference Unit. Room
2922-EPA Library, United States Environ-
mental Protection Agency, 401 1f Street
SW., Washington, D.C. 20460.

(42 U.S.C. 1957c-5.)

Dated: May 6,1977.

DOUGLAS I. COSTLE,
Administrator.

[FR, Doc.77-14089 Filed 5-17-7;8:45 am]

[FRL 72L-21

PART 52-APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Approval of Revisions to Stanislaus Count)
Air Pollution Control District's Rules and
Regulations in State of California

AGENCY: Environmental Protection
Agency.

ACTION: Final rulemaking.

SUMMARY: It is the purpose of thu
action to promulgate final .approval oJ
revisions to the Stainislaus County Aii
Pollution Control District's rules anc
regulations with the exception of regu.
lations concerning new source review

emergency episode, and gasoline vapor
recovery.

Pursuant to section 110 of the Clean
Air Act, as amended, and 40 CFR Part
51, the Administrator is required to ap-
prove or disapprove the regulations as
State Implementation Plan revisions.
The Administrator finds good cause for
making this rulemaldng effective imme-
diately since the regulations being ap-
proved are currently being enforced by
EPA or the State and local air pollution
control agencies, and therefore pose no
further requirement on any affected fa-
cility.
EFFECTIVE DATE: May 18, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Frank M. Covington, Director, Air and -

/ Hazardous Materials Division, Envi-
ronmental Protection Agency, Attn:
David R. Souten, Chief, California SIP
Section, Air Programs Branch. San
Francisco, California 94111, (415-556-
7288).

SUPPLEMENTAL INFORMATION: On
February 8, 1977 (42 FR. '968), EPA pro-
posed approval of revisions to the Stan-
slaus County Air Pollution Control Dis-
trict's rules and regulations submitted
on July 25, 1973, July 19; 1974, April 10.
1975, and August 2, 1976. These revisions
were submited by the California Air Re-
sources Board for inclusion In the Call-
fornia State Implementation Plan (SIP).
The Proposed Rulemaking Notice pro-
vided for a 30-day public comment pe-
riod. No comments were received on the
changes being acted on in this final rule-
making notice. A description of the reg-
ulations being acted on in this rulemak-
ing is available in the Proposed Rule-
making Notice.

The California Air Resources Board
has certified that the public hearing re-
quirements of 40 CFR 51.4 have
been satisfied.

(See. 110, Clean Air Act, as amended (42
U.S.C. 1857c-5).)

Dated: April 27, 1977.

DOUGLAS M. COSTLE,
Administrator.

Subpart F of Part 52 of Chapter I,
Title 40, of the Code of Federal Regula-
tions is amended as follows:

Subpart F-California

i. Section 52.220. paragraph (c) (21)
(vii), (24) (iv), (27) (1). and (32) dii) are

revised as follows:

§ 52.220 Identification of plan.

(c)
(21) * * *
(vii) Stanislaus County APCD.
(A) Rules 101-112.
(B) Rules 301-305.
(C) Rules 401-410, 412-421.
(D) Rules 501-518.

r a * *

(24)
(iv) Stanislaus County APCD.
(A) Rules 101-113.

(B) Rules 301-305.
(C) Rules 401-410, 412-421.
(D) Rules 501-518.

(27) Revised regulations for the fol-
lowing APCD's submitted on April 10,
1975 by the Governor's designee.

(1) Stanislaus County APCD.
(A) Rule 212.
(B) Rule 409.

(32) * * a
(i) Stanislaus County APCD.
(A) Rules 101-114.
(BY Rules 303-305.
(C) Rules 407.1, 416. 422. 423.
(D) Rules 501-504, 508-511.

2. Section 52.224(a) (5) () is revised as
follows:

§ 52.224 generml rcquircments.

(a) * a 0
(5) San Joaquin Valley Intrastate:
(i) Stanislaus County APCD.

3. Section 52.254(a) (1) U) is revised as
follows:

§ 52.254 Organic solvent usage.

(a) This section is applicable in the
Sacramento Valley, San Francisco Bay
Area, and San Joaquin Valley Intrastate
Air Quality Control Regions (the "Re-
glons"), except as follows:

(1) In the following portions of the
San Joaquin Valley Region, only the
hourly emission limitations contained in
paragraphs (b), (c), and (d) of this sec-
tion are In effect; the following para-
graphs, needed for interpretation and
enforcement of these emission limita-
tions, are also in effect: paragraphs (e)
through (1) and (0) through (q) of this
section:

(I) Stanlslaus County.

Ira Doc.7-14090 Piled 5-17-77:8:45 -i

ilPL, 727-21

PART 52-APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

RevIsion to the New York State
. Implementation Plan

AGENCY: Environmental Protection
Agency.

ACTION: Final rule and reopening of
public comment on proposed rule.

SUMMfBARY: This notice announces that
the Environmental Protection Agency
(EPA) s taking two actions; both ac-
tions involve revision to the New York
State Implementation Plan (SIP)
through changes made to Title 6 of the
State's. OMclal Compilation of Codes,
Rules and Regulations, Part 225 (6
NYCRR 225) entitled. "Fuel Composition
and Use." One action, by reopening
EPA's period for public comment, post-
pones EPA approvalldsaPPrOval action
regarding proposed changes to New York-
State's sulfur-in-fuel-ol limitation for
the Niagara Frontier. The other action
approves a SIP revision concerning
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changes made by the State to 6 NYCRR
225.
DATES: The approval action will become
effective June 17, 1977. Additional com7
ments on the proposed revision to the
sulfur-in-fuel-oil limitation for the Ni-
agara Frontier received on or before
July 18, 197.7 will be considered.
ADDRESSEES.-A1 comments should be
addressed to: Gerald M. Hansler, Re-
gional Administrator, Environmental
Protection Agency, Region II Office, 26
Federal Plaza, New York, New York
10007.

Copies of the unapproved part of the
proposal are available for public inspec-
tion during normal business hours at:

U.S. Environmental Protection Agency,
Region II Office, Air Pfograms Branch,
Room 908, 26 Federal Plaza, New York,
NeW York 10007,
New York State Department of Envi-
ronmental Conservation, 50 Wolf
Road, Albany, New York 12233."
New York State Department of Envi-
ronmental Conservation, Region 9 Of-
fice, 584 Delaware Avenue, Buffalo,
New York 14202.
U.S. Environmental Protection Agen-
cy, Public Information Reference Unit,
401 M Street, S.W., Washington, D.C.
20460.

FOR FURTHER INFORMATION CON-
TACT:

William S. Baker, Chief, Air Programs
Branch, U.S. Environmental Protec-
tion Agency, Region II Office, 26 Fed-
eral Plaza, New York, New York 10007,
212-264-2517.

SUPPLEMENTAL INFORMATION:
A. INTRODUCTION

A request to EPA to revise the SIP Was
made by the State on September 20, 1976.
Announcement of receipt of the request
and a detailed description of the. pro-
posed revision are contained in the EPA
notice of proposed rulemaking published
in the December 16, 1976 FEDERAL REGIS-.
TER (41 FR 54955). What follows is a dis-
cussion of the EPA decision to postpone
approval/disapproval action for a part
of the revision requested by -he State
and to approve the remaining part of the
request.
B. POSTPONEMENT OF APPROvAL/DIsAP-_

PROVAL ACTION. FOR PROPOSED CHANGES
TO SULz'tmIN-FUEL-OIL LI I ATIO9 FOR
THE NIAGARA PRONTIER

1. SUMMARY OF PROPOSED REVISION
The proposed revision to § 225.1 of 6

NYCRR allows the temporary use in part
of the Niagara Frontier Air Quality Con-
trol Region (Erie and Niagara Counties)
of higher sulfur content- fuel oil than
currently required by the SIP. New York
State proposes that the allowable sulfur-
in-fuel-oil content be increased from 1.1
percent to 1.7 percent (on a 3-month av-
erage) until December 1, 1977, where-
upon, the allowable sulfur-in-fuel-oil
content will once again be 1.1 percent.
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However, for the South. Buffalo-Labka-
wanna area of the Niagara Frontier, the
allowable fuel oil sulfur content remains
at 1.1 percent.
2. RATIONALE FOR POSTPONEMENT OF EPA'S

DECISION ON WHETHER TO APPROVE OR
DISAPPROVE

a. Unhealhtlul air quality in the area
and the need- for a thorough control
strategy demnonstration-(i) Discussion.
EPA is postponing its decision on wheth-
er to approve or disapprove the proposed
revision to relax the limitation on sulfur-
in-fuel-oil content for the Niagara
Frontier because the State control strat-
egy demonstration is presently inade-
quate to determine the effect of this
revision. The need for a thorough con-
trol strategy demonstration is high-'
lighted by the unhealthful air quality
which exists in 'this area. The EPA De-
cember 16, 1976 FEDERAL REGISTER notice
contains air quality data showing that,
the iprimary national ambient air quality
standard for the pollutant, sulfur di-
olide, is exceeded in the Niagara Fron-
tier. This health-related standard is
contravened at two monitoring sites in
the South Buffalo-Lackawanna area. In
addition, the primary national ambient
air quality standard for particulate
rpattr is also -xceeded in the Niagara
Frontier.

When establishing the national am-
bient air quality standards for sulfur
dioxide-and particulate matter, EPA con-
sidered the synergistic effects between
these two pollutants. EPA remains con-
cerned, about possible synergistic effects
and, as noted in a June 24, 1976 memo-
randum from the EPA -Administrator,
EPA policy frequires a thorough control
strategy demonstration prior to EPA ap-
proval of any. plan revision to allow an
increase in sulfur dioxide emissions.
Such control strategy demonstrations
must provide a high degree of.certAinty
for attainment- of sulfur dioxide -stand-
ards, especially in areas with high levels
of total suspended particulates. The
Niagara Frontier is such an area. It is
also EPA policy, as noted in the June
24, 1976 memorandum, to discourage
increases in sulfur dioxide emissions in
the heavily industrialized northeastern
states until better data are collected on
the adverse health effects of sulfates.
However, no national standards are yet
-in effect for sulfates.

As discussed in-the EPA December 16,
1976 FEDERAL REGISTER notice, the analy-
sis submitted by the State on the -air
quality impact of its proposed plan re-

-vision; is based on rollback techniques.
Although rollback techniques are suit-
able in some situations, atmospheric dif-
fussion modeling generally is required
to prepare-an acceptable control strategy
demonstration for SIP revision. EPA be-
lieves that the nature of .the revision pro-
posed by the State would minimize the
impact of the use of fuel oil- with sulfur
content greater than 1.1 percent, but at
this time EPA is deferring approval/
'disapproval action until more definite
information concerning the proposal can
be obtained. In this regard, EPA will
continue to work with the State to com-

plete an accurate emission inventory for
the Niagara Frontier. This work is being
done under an EPA contract and will be
followed by diffusion modeling of the
polluting sources in the area. The work
Is scheduled for completion in mid-1977
and EPA has decided to await Its com-
plation prior to taking final action on
the proposed revision to the sulfur-
In-fuel-oil limitation for the Niagara
Frontier.

(it) Public comments. Seven of the
thirteenwritten comments received from'
Interested parties In response to the EPA
December 16, 1976 notice were from in-
dividuals who expressed concern about
the existing unhealthful air quality In
the Niagara Frontier and generally
opposed relaxation of the allowable
sulfur-in-fuel-oil conter~t. One com-
mentator questioned the validity of the
ambient air quality standards as to
whether they are stringent enough to
protect public health. The commentator
noted the synergistic effect between
sulfur dioxide and particulate matter
and also suggested that sulfur con-
centrations are likely to increase as a
result of relaxation of sulfur-In-fuel-oil
limitations.

The validity of the ambient air quality
standards established by EPA was
recently reaffirmed by the National
Academy of Sciences. To protect the
public's health from the adverse effects
caused by sulfur dioxide by itself or in
combination with other pollutants, EPA
requires a *thorough control strategy
demonstration showing that violations
of the sulfur dioxide standard will not
be caused or exacerbated by a proposed
revision to a control plan. Any potential
for an increase in sulfate concentrations
will be minimized by requiring protection
of the sulfur dioxide standards.

Comments were received from the
Erie County Department of Environ-
mental Qtiality (now the Department of
Environment and Development) which
supported the use of 1.7 percent sulfur
content fuel oil in the Niagara Frontier
and seriously questioned the need to
reduce this limitation to 1.1 percent
after December 1, 1977. The Department
stated that nonconforming fuel oil
currently is being used in the Niagara
Frontier and, therefore, the SIP revision
would not significantly change emissions,
The County also believes that sulfur
dioxide emissions outside the South
Buffalo-Lackawanna area have no
significant impact on" South Buffalo-
Lackawanna.
I For the period after December 1,
1977, the State haS informally notified
EPA that It expects to request another
revision to Its SIP accompanied by a
control strategy demonstration meeting
the stringent EPA requirements. The
sulfur-in-fuel-oil limitations proposed
by the State would be based on
the results of State and EPA efforts to
improve the emission inventory and to
perform diffusion modeling. Thus, the
need to have a 1.1 percent sulfur-in-fuel-
oil limitation for the entire Niagara
Frontier after December 1, 1977 will be
critically examined.
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In addition to Erie County, the State.
in its submittal, also informed EPA'that
nonconforming fuel oil is being used in
the Niagara Frontier. The State further
informed EPA that the proposed revision
will increase sulfur dioxide emissions by
3,000 tons per year over the quantity
emitted in 1975, a year when oil with a
sulfur-in-fuel content greater than 1.1
percent was used. EPA believes that the
extent to which the current use of non-
conforming fuel oil is contributing to the
existing contraventions of air quality
standards or the extent any additional
increase in sulfur dioxide emissions will
contribute to thie contravention of
standards cannot be determined with
certainty without a more thorough
control strategy demonstration and
improved emission inventory. The EPA
requirement for a thorough control
strategy demonstration is intended to
document whether a proposed SIP re-
vision will cause or exacerbate air quality
problems.

Another commentator stated that
current sulfur dioxide emissions are un-
usually low because of an economic
recession and that the air quality impact
of relaxing sulfur-in-fuel-oil limitations
would be more severe than that esti-
mated by the State. The improvement
to the inventory will establish normal
operating conditions of sources of sulfur
dioxide and thus EPA believes the effect
of any changes in sulfur-in-fuel-oil
limitations will be accurately accounted
for.

In another matter regarding emission
estimates, the State clarified an item
which appeared in the December 16,
1976 notice. The State indicated that its
submittal for the proposed revision
specified that the control of coke oven
emissions from Bethlehem Steel Corpo-
ration, through compliance with 6
NYCRR 214, "By-Product Coke Oven
Batteries," would. occur after 1977 and
not in 1976 and 1977 as incorrectly stated
in the EPA notice.

b. Fuel supply-(i) Discussion. A con-
straining factor in the development of
sulfur-in-fuel-oil limitations for any re-
vision to the SIP is the limited supply of
low sulfur fuel oil for the Niagara Fron-
tier. The problem pertains to both short-
term and long-term fuel supplies. In ad-
dition to providing more time to develop
a thorough control strategy demonstra-
tion, EPA is postponing its decision on
whether to approve or disapprove the
proposed revision in order to determine
whether adequate low sulfur fuel oil is
available to meet the proposed and ex-
isting SIP requirements.

In the December 16, 1976 FEDERAL
REGISTER notice, EPA noted the State's
contention that severe problems exist in
supplying oil with a sulfur-in-fuel con-
tent of 1.1 percent throughout the Ni-
agara Frontier. EPA also was recently
informed that major fuel suppliers for
the area applied to the State for emer-
gency variances to sell oil with a sulfur-
in-fuel content greater than the limita-
tions contained in the proposed plan re-
vision. These variances were denied by
the State. In order to fully investigate

the fuel supply situation, EPA plans to
contact the Federal Energy Administra-
tion and all major fuel oil suppliers for
the Niagara Frontier to assess the avail-
ability of conforming fuel oil. This assess-
ment will be made both for the period
until December 1, 1977, the period for
which the proposed plan revision applies,
and for the period after December 1,
1977. The information will be used to re-
view the adequacy of the SIP provisions
to provide for attainment of standards
and to establish available control strht-
egy options. This work also relates to the
EPA and State planning effort to pro-
vide for maintenance of standards. This
effort evaluates the adequacy of the ex-
isting control strategy for the next 10
years.

(ii) Public comments. EPA received a
comment from the League of Women
Voters of Buffalo in which the League
called for 'the installation of sulfur re-
moval equipment to protect against the
degradation of the air of western New
York. The League also asked for an hon-
est assesment as to whether the long
term requirement of 1.1 percent sulfur-
in-fuel-oil can ever be enforced.

Comments received from the major
fuel suppliers to the Niagara Frontier
(Mobil Oil Corporation, Ashland Oil, Inc.
and the United Refining Co.) generally
supported the proposed plan revision.
These companies informed EPA that
they cannot now supply conforming 1.1
percent sulfur content fuel oil to the
Niagara Frontier and might not be able
to do so after December 1, 1977. The
suppliers cited the uncertainty of the
sulfur content of fuel oil distributed by
the common carrier pipelines which sup-
ply the Niagara Frontier. One of the sup-
pliers also informed EPA that export of
Canadian crude oil to the area was to
be curtailed at the end of the first
quarter of 1977 and that the Canadian
crude oil currently available has a high
sulfur content.

In .comments received from the New
York State Department of Environmen-
tal Conservation, the State clarified an-
other Item which appeared in the De-
cember 16, 1976 notice. The State indi-
cated in its submittal that no natural
gas curtailments were expected& in the
Niagara Frontier during 1976 and 1977.
In its notice EPA indicated the contrary.

The comments made by interested
parties make it incumbent that EPA ex-
amine the short-term and long-term fuel
supply situation and fuel consumption
needs for the Niagara Frontier. By post-
poning the decision to approve or dis-
approve the proposed SIP revision as It
applies to the sulfur content of fuel oil
for use in the Niagara Frontier, EPA will
be better able to obtain the information
needed to respond to the issues raised by
the commenters.

3. INTERM ENFORCEMENT POLICY

a. Discussion. During the period en-
compassing the preparation of an im-
proved control strategy demonstration
and the obtainment of more detailed
fuel supply information, EPA will use
discretion in the enforcement of the

current SIP limitation of 1.1 percent
sulfur content fuel oil.

b. Public comment. A commentator
stated that having two sulfur-in-fuel-oil
limitations in the Niagara Frontier, 1.1
percent and 1.7 percent (on a 3-month
average), has the effect of precluding
citizen enforcement of the SIP under
Section 304. "Citizen Suits," of the Clean
Air Act. EPA believes that through one
of Its other actions contained in this
notice, approving revision to § 225.7, "Re-
ports, sampling and analysis," the State
will have greater authority to obtain the
names of all fuel purchasers!and to ob-
tain fuel analyses and data on the quan-
tities of fuel received and sold. Conse-
quently, citizens will have greater access
to fuel information to initiate a citizen
suit, If appropriate. In addition, the re-
sults of the EPA enforcement effort to
determine the sale or use of nonconform-
ing fuel oil will also provide fuel infor-
mation. Consequently, EPA believes that
having two sulfur-In-fuel-oil limitations
within the Niagara Frontier should not
hinder citizen involvement or prevent
EPA from approving the plan revision If
all other EPA requirements are satisfied.

C. APPROVAL ACTION

1. SUMMZARY Or APPROVED REVISION TO
= SIP

The revision to the New York SIP be-
ing approved by EPA accomplishes the
following:

a. Upon demonstration by a source
owner that the use of higher sulfur coal
will not contribute to the contravention
.of ambient air quality standards, coal
burning sources of greater than 100 mil-
lion Btu per hour heat capacity may be
approved for a special limitation under
§ 225.2. The previous heat capacity cutoff
for requiring a source-generated dem-
onstration was 250 million Btu per hour.

b. The formula contained in § 225.5(a),
which determines sulfur dioxide emis-
sions from the burning of fuel mixtures,
is modified to include gaseous fuels.
Process gases are also included in the
formula by the deletion of 1 225.5(a) (2).

c. Through revisions to § 225.7, fuel
suppliers are required to furnish fuel
sale records upon the request of the
State.

d. The word "rated" is deleted from
§§§ 225.1(a) (1). 225.2 and 225.6 wher-
ever the phrase "rated total heat input"
previously appeared.

2. RATIONALE FOR APPROVAL ACTION7

EPA concurs with the conclusions
reached in the technical support docu-
ment provided by the State in its re-
quest to revise the SIP for the four items
noted previously In Section C.1.

One commenter addressed the revision
affecting special limitations for coal
burning sources. He believes that the
reason given for approval by the State
is not appropriate. He stated that de-
creasing the cutoff point for applicabili-
ty of § 225.2(c) for coal burning sources
because "coal users have a greater air
pollution impact than oil users of an
equivalent heat input" is not valid be-
cause this disparity Is already accounted
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for by the different sulfur-in-fuel re-
quirements for the two fuels.

In response, the State submittal notes
that provisions for special limitations in
6 NYCRR 225 permit the use of oil with
a sulfur content of 3.0 percent and coal
with a sulfur content of 2.8 lbs per mil-
lion Btu. Since 3.0 percent sulfur con-
tert fuel oil is equal to a sulfur content'
of 1.64 lbs per million Btu, a coal facility
rated at 150 million Btu per hour heat
input has a potential total sulfur emis-
sions of 420 lbs per hour, which Is
slightly greater than the emissions of 410
lbs per hour from an oil facility rated at
250 million Btu per hour heat input.
Moreover, the sulfur content within a
shipment of coal can vary by plus or
minus .30 percent. Therefore, to protect
against the contravention of the 24-hour
ambient air quality standard during the
possible use of coal with a sulfur content
up to 30 percent greater than allowable,
the applicability of §§ 225.2(b) and 225.2
(c) for facilities using coal Is being modi-
fled from 250 million Btu per hour to 100
million Btu per hour.

Another commenter asked that
§ 225.2(b) be-revised to-delete the words
"for sulfur dioxide." This would mean
that applicable ambient air quality
standards for all pollutafits -would need
to be attained before a special limitation
increasing the -allowable sulfur-In-fuel
content can be granted by the State. As
noted in Section B of this notice, protec-
tion of the sulfur dioxide standards Will
protect the public from the adverse ef-
fects of sulfur dioxide by itself or in the
presence of other pollutants. The protec-
tion of sulfur dioxide standards must be
demonstrated before EPA approves any
special limitation. -

The same commenter stated that the
State special limitation requirements
contained in §§ 225.2 and 225.3 are in-
consistent with Section 110(f) (1) of the
Clean Air Act. This section requires that
requests for pbstponements of applicable
SIP requirements be initiated prior to
the source's scheduled compliance date.

EPA recognizes the conixmenter's con-
cern for public notice before any:re-
laxation of an emission standard is
permitted. However, since special limita-
tions-adopted by the State must be
approved by EPA through normal SIP re-
vision procedures adequate public notice
and opportunity for comment is provided.
Moreover, the adoption by the State of a
special limitation and EPA approval of
such a plan revision is not a postpone-
ment of an otherwise applicable require-'
ment. Rather, it is the adoption of a new
requirement.
D. APPROVAL AND REQUEST FOR ADDITIONAL

PUBLIC COMMENTS

EPA finds-the revision to 6 NYCRR
225 as It relates to the four items listed
in Section B consistent with current EPA
policies and goals set forth in the re-
quirements of section 110(a),(2) (A)-(H)
of the Clean Air Act and EPA regula-
tions contained in 40 CFR Part 51 in
that It is not exipected to result in the
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contravention of any applicable ambient
air quality standard.-

EPA further finds that the proposed
revision as it applies to-sulfur-in-fuel-oil
limitations for the Niagara Frontier
should be subject to further deliberation.
Therefore, EPA is reopening the period
for public comment on whether the plan
revision for the sulfur-in-fuel-oil limita-
tions for the Niagara Frontier should be
approved.
(Secs. 110 and 301, Clean Air Act, as amended,
(42 U.S.C. 1857c-5, 1857g).)

Dated: May 11, 1977.

DOUGLAS M. COSTLE,
Administrator,

Environmental Protection Agency.

Part 52 of Chapter I, Title 40 Code
of Federal Regulations is amended as
follows:

Subpart-HH-New York
-1. In § 52.1670, paragraph (0)- is

.amended by adding new subparagraph
(32) as follows:
§ 52.1670 Identification of plans.

(c) The plan revisions listed below
were submitted on the dates specified.

(32) Revision to Part 225 submitted
on Septembber 20, 1976 and' November
5, 1976 by the. New York State-Depart-
ment of 'Environmental Conservation
which accomplishes the following:

(I) Upon demonstration by a source
owner that the use of the higher sulfur
coal . will not contribute to the con-
travention of ambient air quality stand-
ards, coal- burning sources of greater
than 100 million Btu per hour heat ca-

.pacity may be approved for a_.pecial
limitation under § 225.2. The previous
heat capacity cutoff for requiring a
source--generated demonstration was 250
million Btu per hour.

(iiJ The formula contained in "§ 225.5
(a), which determines sulfur dioxide
emissions from the burning of fuel mix-
tures, is modified" to include gaseous
fuels. Process gases are also included
in the formula by the deletion of,§ 225.5
(a) (2), which precluded such inclusion.

(liI) Fuel suppliers are required to
furnish fuel sale records upon request
of the State through revision to § 225.7.

(iv) The word "rated" is deleted from
§§§ 225.1(a) (1), 225.2 and 225.6 wher-
ever the phrase "rated total heat input"
previouslf appeared.

[ItR Doc.77-14091 Flied 5-17-77;8:4-5 am]

[FRL 727-31
PART 52-APPROVAL AND PROMULGA-

TION OF IMPLEMENTATION -PLANS
Apprqval of Nebraska Plan Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document formally
apfiroves Nebraska's continuous moni-
toring regulation as part of the State
Implementation Plan. Approval means
that the Federal Government, as well as
the State, may enforce this State regu-
lation.
EFFECTIVE DATE: May 18, 1977.
FOR 1URTHER INFORMATION CON-
TACT:

Dewayne E. Durst Chief, Air Support
Branch, Air and Hazardous Materials
Division, EPA, Region VII, 1735 Balti-
more, Kansas City, Missouri 64108
(816-374-3791),

SUPPLEMENTARY INFORMATION: .
On November 2, 1976, the Governor of
Nebraska officially submitted an amend-
ment to Rule 17 of the Nebraska Air,
Pollution Control Rules and Regulations
to be approved as a revision to the State
Implementation Plan (SIP) for the at-
tainment and maintenance of the Na-
tional Ambient Air Quality Standards.
The Revision was subjected to a public
hearing in Omaha, Nebraska, on Sep-
tember 10, 1976, and was adopted as of
September 22, 1976.

On February 11, 1977 (42 FR 8672),
EPA afinounced receipt of the proposed
revision and requested public comment
on it Copies of the revision and sup-
porting documents were made available
at several locations. The comment period
has expired and no comments have been
received."The revised rule requires continuous
opacity monitoring on all existing fossil
fuel-fired steam generators of over 250
million Btu-per-hour-heat input, Com-
pliance Is required by March 30, 1978. The
rule exempts units that burn only gas
and oil if they comply with regulations
without control equipment and have
never been found in violation of visible
emission limits. It also gives the director
of the Department of Environmental
Control the authority to require con-
tinuous monitoring by any other emis-
sion sources.

The proposed revision is Nebraska's
response to the amendments to 40 CFR
Part 51 and Appendix P of Part 51 which
EPA published October 6, 1975 (40 PR
64620). Appendix P specifies the mini-
mum emission monitoring requirements
to be contained in SIPs. The State
adopted only opacity monitoring for
power plants since there are no other
sources subject to, Appendix P in
Nebraska.

After careful review of this proposed
revision, the Administrator has deter-
mined that it meets the requirements of
Section 110(a) (2) (A)-(H) of the Clean
Air Act and 40 CFR Part 51, "Require-
ments for Preparation, Adoption and
Submittal of State Implementation
Plans." The revision to Rule 17 is hereby
approved and made Part of the State of
Nebraska implementation plan.

Also published at this. time is the
date of submission of compliance
schedules which were approved March 25,
1977 (42FR 16139). This addition to the
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list under "Identification of Plan" was"
inadvertently oiiitted from the March

- 25 action.
(42 U.S.C. 1857c-5.)

Dated: May 11, 1977.
DOUGLAS M. COSTLE,

Administrator.
Part 52 of Chapter I, Title 40, of the

Code of Federal Regulations is amended
as follows:

Subpart CC-Nebraska
In § 52.1420, paragraph (c) is revised

by adding new subparagraphs (19) anol
(20) as follows:
§ 52.1420 Identification of plan.

(19) Compliance schedules were sub-
mitted by the Governor on October 27,
1976.

(20) Revised Rule 17, requiring con-
tinuous opacity monitoring by power
plants, was submitted on November 2,
1976, by the Governor.

FPR Doc.77-14108 Filed 5-17-77;8:45 am]

Title 47-Telecommunication
CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION
[Docket No. 20877; RMs 2535, 2541, 2560 and

2634]

PART 73--RADIO BROADCAST SERVICES
FM Broadcast Stations in Fleminsburg, Lan-

caster, Lawrenceburg, Lebanon and Ver-
sailles, Ky., Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Report and order..
SUMMARY: This is a Report and Order
adopting one of four alternative propos-
als. for FM service in several Kentucky
communities because it offers the most
potential for first FM service to the pub-
lic and also provides flrst local FI serv-
ice to communities where-an interest has
been expressed in operating an Flf sta-
tion. The Order retains the assignment
at Falmouth, assigns first FM channels
to Flemingsburg and Lebanon, deletes a
vacant channel at Lancaster, and moves
(with a frequency change) the assign-
ment at Lawrenceburg to Versailles
where it is presently used. The Versailles
station has consented to modification of
its license without reimbursement.
EFFECTIVE DATE: June 22, 1977.
ADDRESSEES: Federal Communicb.-
tions Commission, Washington, D.C.
20554.
FOR FURTHER INFORMATION CON-
TACT:

James J. Gross, Broadcast Bureau.
(202-632-7792).

SUPPLEMENTARY INFORMATION:
Adopted: ay 9, 1977.
Released: May 16, 1977.

By the Chief, Broadcast Bureau: 1.
The Commission now considers tlie com-
ments and reply comments received in
response to its Notice of Proposed Rule
Making, 41 FR 29710 (published July 19,
1976; adopted July 2, 1976), which pro-
posed four alternative assignment plans
for the Kentucky communities named
above, based on four interrelated peti-
tions for rule making.

2. The petitioners and their proposals
were as follows:

(a) Lebanon-Springfield Broadcasting
Company, licensee of AM Station WLBN
("WLBN"), Lebanon, Kentucky, re-
quested the reassignment of occupied
Channel 265A from Lawrenceburg, Ken-
tucky,' to Lebanon (1970 pop. 5,528), as
a first FM assignment to that commun-
ity. Vacant Channel 292A at Lancaster
could then be moved to Versailles as a
replacement chirnnel. R-2535.

(b) John M. Barrick ("Barrick") re-
quested reassignment of unoccupied
Channel 237A from Falmouth, Kentucky
(1970 pop. 2,593) to Versailles, as a sec-
ond FM assignment there, and assign-
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ment of Channel 292A at Falmouth as a
replacement. RM-2541.

(c) Irvenna Broadcasting Company,
Inc. ("Irvenna"), licensee of AM Station
NVIRV, Irvine, Kentucky, proposed the
reassignment of unoccupied Channel
292A from Lancaster, Kentucky (1970
pop. 3,230), to Irvine (1970 pop. 2,918),
as a first FM assignment. RM-2560.

(d) James Short ("Short") seeks
Channel 292A as a first broadcast assign-
ment to Flemingsburg, Kentudky (1970
pop. 2,483). RM-2634. leming Co.
Broadcasting, Inc., applicant for an AM
station at Flemingsburg, has also ex-
pressed an intent to apply for this chan-
nel if assigned.

3. Based on the conflicting petitions?
the Commirsion asked for comments on
four different combinations of assign-
ments, as well as preclusion effects, and
showings of first and second service.
See Roanoke Rapids, N.C., 9 F.C.C. 2d
672 (1967); Anamosa, Ia., 46 F.C.C. 2d
720 (1974). The four assignment plans
were as follows:

Phan-
City Population 'r-swt I IV

Fanouth.......... 2,52 237A L~2.J 237A .............. .
Flemlngsbaug...... %453 ............................. Ms. 2A 2,2A. 2r2A.Ivine .... ......... --Dig .=A-------Irnce...... =A ...................................... 2-----

L eban o ... 5 .......... .................................. H X 2-. .

Versailles .......... 5,67 ................ "3A, 2:7A M2A 22A, 237A 237A

4. Some of the parties failedto respond
to the Notice. Although Lancaster Broad-
casters, Inc. ("LBr'), licensee of AM Sta-
tion WIXI, Lancaster, informed the Com-
mission prior to the Notice that It was
preparing an application for a new sta-
tion on Channel 292A at Lancaster and
therefore opposed the, deletion of that
channel, LBI has filed neither an appli-
cation nor formal comments in this pro-
ceeding. No other party has expressed
an interest in an assignment at Lan-
caster. Petitioner Irvenna also did not
comment on the proposals Issued by the
Commission, and no one has expressed
the required intent to construct and op-
erate a station at Irvine If the channel
were assigned. Petitioner BarrIck filed
reply comments, but did no more than
state his intent to apply for a second
assignment at Versailles. He did not sup-
ply the showing of first orecond service
which was required by the Notice.

5. Other parties presented new con-
siderations. On February 17, 1977, Norkey
Enterprises, Incorporated, tendered its
application to the Commission for au-
thority to construct a new FM broadcast
station on Channel 237A presently as-
signed to Falnouth. Mid-America Radio,
Inc.,* licensee of FM Station WXTZ
(Channel 277) at Indianapolis, Indiana,
requested the substitution of Channel

'Channel 265A is licensed to Woodander
Broadcasting Company ("Statloa WJM4M")
and operated at VersaUles. Kentucky, under
the Commission's 10-mile rule. Section
73.207(b).

237A for 276A proposed at Versailles,
Indiana (which would require the dele-
tion of Channel 237A at Falmouth). The
removal of adjacent Channel 276A from
Versailles, Indiana, would permit id-
America to move Its transmitter closer
to the center of Indianapolis and still
meet the Commission's separation re-
quirements. Such a move, Mid-America
states, would enable it to provide a. city
grade signal to the recently expanded
city of Indianapolis. Charles Cutler has
filed comments proposing that Channel
237A be assigned to Miton, Kentucky
(1970 pop. 756), If It is deleted at Fal-
mouth. The Commission had previously
reJected this assignment because of
short-spacing to Falmouth (letter of
January 9, 1976), but Cutler resubmitted

2The conflict results from the CommLs-
sia's minimmn c -channel separation re-
quirementz. Section 73.207(a), which pre-
vent the use of Channel 292A at all four of
the communities Involved in these proposals:

(a) 'AssIgnment at Versailles (proposed by
WLBN) would prevent assignment of the
same channel at Falmouth (Barrick) and
Irvine (Irvenna).

(b) Assignment of the channel at Irvine
(Irvennas proposal) conflcts with asesign-
ment of that channel at Versalles (VLBN)
and Flrningsburg (Short).

(c) Assignment at Piernlngsburg (Shorts
proposal) conflicts with assignment at
Irvine (Irvenna) and Falmouth (Barrick).

(d) Assignment at Falmouth (Barrick)
would conflict with assignment at Flemings-
burg (Short) and Versailles (WLBN).
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it in light of the possible deletion of the
Falmouth channel.

6. The following tabulation shows the
major arguments advanced'by the var-
ious parties I in favor of each of the plans
and the impact each would have in terms

3 See the following footnote:
Supports

Commenting Parties: psan No.
John M. BarrIck, Versailles,

Kentucky (petitioner, RM-,-
. 2541) 8,1
Charles N., Cutler, Milton,'

Kentucky ---------- -1, 3, 4
Fleming Co. Broadcasting,-

Inc., - Flemingsburg, Ken-
tucky ------------------ 2,,4

Lebanon-Springfield Broad-
casting Company,. WLBN,
Lebanon, Kentucky (peti-
tioner, RM-2535) ---------- 2,3,4

Mid-America Radio,-, Inc.,
NY=, Indianapolis, Indi-
ana --------------------- 1,3,4

of preclusion and the Commission's as-
signment criteria.' All of the plans are
compatible with Mid-America's request
to facilitate a transmitter move, and with
Cutler's proposal to assign a channelto
Milton, except Plan II which would not
delete Channel 237A at Falmouth.

James Short, Flemingsburg,
Kentucky (petitioner, RM-
2634) -------------------- 2

Woodander Broadcasting Com-
pany, WJMM, Versailles,
Kentucky ------------------ 2

MTId-America, Short, and Lebanon-Spring-
field filed reply comments also; BarrIck filed
reply comments only.

• The Commission's FM assignment criteria
are set forth and discussed in the Further
-Notice of Proposed Rule Mlaking in Docket
No. 14185, 27 F 7797 (1962), and Incorpo-
rated by reference In the Third Report, Mem-
orandum Opinion and Order, 40 F.C.C. 747,
758 at para. 25 (1963). The Commission's
preclusion policy Is explained in Anamosa
and Iowa -City, Iowa, 40 F.C.C. 2d 250 (1974).

Plan I
City, bhannel No. and

population Present local Service to underserved areas Preclusion
aural service

Falmouth, channel 292A None. channel 1st FM service to 1,503 popula- Minor cochannel.
(2,593). 237A assigned tion. 2d FM service to 7,147

unused, population. No 1st or 2d aural
service.

Irvine, channel 292A 1 AM daytime No data ------------------ ----- Significant cochannel preclusion
(2,918). only. including I community with

no FM assignment and 6 with
neither AM nor FL.

Versailles, channels 237A 1 FM ------------------ do -------------------------- 265A, already in operation.
and 265A (5,679). = . 237A, minor cochannel pre-

clusion.

Plan 11.

Falmouth, Ky., channel Channel 237A 1st FM service to 1,503 popula- None.
.273A. (2,593). assigned unused. lion. 2d FM service to 7,145

population. No 1st or 2d aural
service.

"Flemingsburg, Ky., chan- None ------------ IstFM servicetol,506population. Minor cochannel preclusion.
nel 292A (2,483). 2d FM service to 14,200 popu-

lation. No 1st or 2d aural
service.

Lebanon, Ky., channel 1 AM daytime 1st FM1 service to 14,940 popula- Cochannel preclusion for Spring-
25A (5,528).- only. tio. 2d FM service to 11,146 field, Ky.

population. 2d nighttime au-
ral service to 14,732 popula-
tion.

Versailles, Ky., channel 1 FM ----------- No data ------------------------- Preclusion of 5 communities
292A (5,679). . without FM service. 2 have

AM stations, other 3 less than
2,000 population.

Plan HI

Flemingsburg, Ky., chan- N one -.. .... ... 1st FM service to 1500 popula- Minor cochannel preclusion.
nel 292A (2,483). lion. 2d FM service-to 14,200

population. No 1st or 2d aural
service.

Lebanon, Ky., channel 1 AM daytime '1st FM service to 14,940 popula- Cochannel preclusion for Spring-
265A (5,528). only.. ion. 2d FM service to 11,146 field, Ky.

population. 2d nighttime auralservice to 14,732 population.
Versailles, Ky., channels 1 FM .......... No .. .......... 237A, minor cochannel preclu-

237A and 292A (5,679). sion. 292A, preclusion of 5
communities without FM serv-
ice. 2 have AM stations othet
3 less than 2,000 population.

Plan IV

Flemingsburg, K
nel 292A (2,483).

Lancaster, Ky.,
292A (3,230).

Lebanon, Ky.,
265A (5,528).

Versailles, Ky.,
237A (5,679).

y., chan- None ----------- 1st FM service to 1,506 popula- Minor cochannel preclusion.
ion. 2d FM service- to 14,200
population. No 1st or 2d aural
service..

channel 1 AM daytime No data .----------------------- None.
only.

channel -- do ------------- 1st FM service to 14,940 popula- Cochannel preclusion for Spring.
lion. 2d FM service to 11,146 , field, Ky.
population. 2d nighttime au-
ral service to 14,732 population.

channel 1 FM ------------ No data. ---------------------. Minor cochannel preclusion.
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7. We have carefully considered the
record In this proceeding, and based upon
"the pleadings and the information sum-
marized above, it is our conclusion that
Plan II best serves the public interest.
This plan is consistent with the Com-
mission's assignment policies which place
high-priority on providing first aural
service and first local FM service. Plan
II offers the most first service, as well as
first local FM assignments to Flemings-

.burg and Lebanon, where intentions have
been expressed for prompt broadcast ap-
plications. Service is continued at Ver-
sailles and actual use of the channel
there would be reflected in the Table by

-its deletion at Lawrenceburg Falmouth,
where- an application is now pending,
would keep its assignment.

8. Plan Iris superior to the other plans
for the following reasons. Plan I would
assign a hannel to Irvine where no con-
tinning interest was expressed. Plan III
(and Plan I) would assign two channels
to Versailles instead of a first channel
and first service at another community
of comparable size. Plan IV (and Plan
I.) would delete the assignment at Fal-

mouth for which interest has now been
expressed, and Plan IV would assign a
channel at Lancaster where there ap-
pears to be no present interest in a'new
station. In our choice of Plan II we are
aware of the fact that the Mid-America
and Cutler plans cannot be adopted.
Nevertheless, we find that the relative
size and needs of the population of Pal-
mouth justify this decision.

9. Plan II has the disadvantage of
causing somewhat more preclusion than
the other plans, primarily due to the
Channel 292A assignment at Versailles.
Our study indicates that five communi-
ties in Kentucky will be precluded from

Station WJMK at Versailles supports this
plan and states that it Is willing to shift to
Channel 292A without reimbursement.

RULES AND REGULATIONS

future assignments on Channel 292A.
Those communities are Nicholsvlle (1970
pop. 5,829), Irvine (2,918), Carlisle
(1,579), Midway (1,278) and Owingsvllle
(1,381). Of these, Nicholsvlle and Irvine
currently have AM broadcast stations.
The petitioner at Irvine dropped out of
this proceeding, and no one at the other
communities has commented on or ex-
pressed interest In an FM assignment
there, These communities have smalr
populations compared to Versailles. The
co-channel preclusion that Channel 265A
at Lebanon will occasion at Springfield,
Kentucky, is mitigated by the fact that
Springfield is near Lebanon and will ben-
efit from the additional FM service to
the area. LBI states that It maintains
auxiliary studios in Springfield for
WLBN at Lebanon, and would propose to
serve Springfield from a Lebanon nM
.station If so authorized. We therefore
find that the first and second service that
can be provided by the adoption of Plan
II outweighs the disadvantage of the
somewhat greater preclusion It would
entail.

10. Accordingly, pursuant to author-
ity contained in Sections 4(1), 5(d) (1),
303 (g) and (r) and 307(b) of the Com-
munications Act of 1934, as amended.
and Section 0.281 of the Commission's
Rules and Regulations, It is ordered,
That effective June 22, 1977, the PM
Table of Assignments, § 73.202(b) of the
Commission's Rules and Regulations, is
amended0 for the Kentucky communi-
ties listed hereafter, to read as follows:

Chanel
City: No.

Mlemingsburg, Ky ............... 292A
Lancaster, Ky -................. ....
Lawrenceburg, Ky ............... ....
Lebanon. -y. ................. 2GSA
Versailles, Xy .---------------- 292A

(The ass]gnment of Channel 237A at Fal-
mouth will remain unchanged.
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11. Since Woodander Broadcasting
Company, Station WJMM, Versalles,
has consented to modification of its
license without reimbursement to oper-
ate on Channel 292A at Versailles, it
is further ordered, That pursuant to
Section 316(a) of the Communications
Act of 1934, as amended, the outstanding
license held by Woodander Broadcasting
Company for Station WJMLM at Ver-
sailles, Kentucky, IS MODIFIED effec-
tive June 22, 1977, to specify operation
on Channel 292A in lieu of 265A Station
WJMV may continue to operate on
Channel 265A subject to the following
conditions:

(a) At least 30 days before commenc-
ing operation on Channel 292A, the li-
censee of Station WJ3M shall submit to
the Commission the technical informa-
tion normally requested of an applicant;

(b) At least 10 days prior to commenc-
ing opration on Channel 292A, the li-
censee of Station WJMM shall submit
the nieasurement data required of an ap-
plicant for an FM broadcast station
license, and

(c) The licensee of Station WJMM
shall not commence operation on Chan-
nel 292A without prior Commission au-
thorization.

12. It is directed, That the Secretary
of the Commission send a copy of this
Report and Order by certified mall, re-
turn receipt requested, to Woodander
Broadcasting Company, Station WJML
Versailles, Kentucky.

13. It is further ordered, That this
proceeding is terminated.
(Secs. 4. 303. 307, 48 Stat, as amended;
1006, 1082. 1083; 47 US.C. 154, 303, 307.)

1umuRAL CoxxnumcAxroZs
COMMO iN0x,

W.LAc E. JoMnsoN,
Chief, Broadcast Bureau.

IFR Doc.T7-14069 Fnied 5-17-77;8:45 am]
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.proposedrules
I This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations, The purpose of

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

FEDERAL RESERVE SYSTEM'
[12 CFR Part 202]

[Reg. B; Docket No. R-0100J

EQUAL .CREDIT OPPORTUNITY

Credit Program; Interpretation

AGENCY: Board of Goverjiors of the
Federal Reserve System.

ACTION: Proposed interpretation.

SUMMARY: In response to requests for
guidance concerning the intended cover-
age of the provisions of Regulation B
relating to special purpose credit pro-
grams offered by Federal and State
agencies, the Board proposes to interpret
the term "expressly authorized by law."
Lenders have sought this clarification to
determine whether the government loan
programs in which they participate qual-
ify for the partial exemption provided in
Regulation B. The Board is seeking pub-
lic comment to aid in the determina-
tion of whether the proposed interpre-
tation properly implements the Equal
Credit Opportunity Act.

DATE: Comments must be received on
or before June 17, 1977.

ADDRESSES: Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20009.

FOR FURTHER INFORMATION CON-
TACT:

Anne Geary, Acting Chief, Equal Credit
Opportunity Section, Division of Con-
sumer Affairs, Board of Governors of
the Federal Reserve System, Wash-
ington, D.C. 20551. (202-452-3946).

SUiPPLEMENTARY INFORMATION:
(1) To aid in the consideration of this
proposed interpretation by the Board, in-
terested persons. are invited to submit
relevant data, views, comments, or argu-
ments. Any such information should be
submitted in writing to the Secretary,
Board of Governors of the Federal.Re-
serve System, Washington, D.C. 20551
to be received not later than June 17,
1977. All material submitted should in-
clude the docket number R-0100. Such
information will be made available for
Inspection- and copying upon xequest ex-
cept as provided In § 261.6(a) of the
Board's Rules Regarding Availability of
Information (12 CFR 261.6(a)). "

(2) Authority: 15 U.S.C. 1691(b).
In order to provide guidance concern-

ing the intended coverage of § 202.8(a) k
of Regulation B, the Board interprets a

'Standards for programs. Subject to the
provisions of subsection (b), the Act and
this Part are not violated if a creditor refuses

term used in that section as follows: A
credit program is considered to be "ex-
pressly authorized by Federal or State
law" if it is authorized by the terms of
a Federal or State statute or by a regu-
lation lawfully promulgated by the
agency responsible for implementing the.-

Nprogram.
In addition, the Board announces that

it will not make determinations as to
whether particular programs benefit an
"economically disadvantaged class of
persons." The Board believes that such
a determination is more properly made
by the agency charged with the admin-
istration of the loan program.

By order of the Board of Governors,
effective May 9, 1977.

THEODORE E. ALLISON,
Secretary of the Board.

[FR Doc.77-14095 Filed 5-17-77;8:45 am]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[ 14 CFR Part 1245 ]

PATENT-WAIVER REGULATIONS
Proposed General Procedures

AGENCY: Natiorral Aeronautics, and
and Space Administration.
ACTION: Proposed Regulation Revision.
SUMMARY: NASA proposes to revise its
Patent Waiver Regulations as set forth
below. This revision is needed in order to
promote Government-wide uniformity In
regulations for the allocation of rights to
inventions between the Government and
its contractors. This proposed revision,
together with a related revision of the
NASA Procurement Regulations (NASA
PR 9-107 and 9-109; PRD 76-14) is in-
tended to provide such uniformity, to the
extent consistent with the requirements
of section 305 of the National Aeronau-
tics and Space Act of 1958 (42 U.S.C.
2457).
DATE: Comments or suggestions re-
specting the proposed revision should" be
submitted in writing not later than June
17, 1977.

ADDRESS: General Counsel, National
Aeronautics and Space Administration,
Washington, DC 20546.

to extend credit to an applicant solely be-
cause the applicant does not qualify under
the special requirements that define eligi-
bility for the following types of special pur-
pose credit programs: (1) any credit assist-
ance programs expressly authorized by
Federal or State law for the benefit of an
economically disadvantaged class of persons.

FOR FURTHER INFORMATION CON-
TACT:

Robert F. Kempf, Assistant General
.Counsel for Patent Matters. Telephone
(202) 755-3932 National Aeronautics
and Space Administration, Washing-
ton, DC 20546.

SUPPLEMENTARY INFORMATION:
The proposed revision to the NASA Pat-
ent Waiver Regulations Is based in parb
on related regulations covering the allo-
cation of rights in inventions resulting
from federally sponsored research and
development that were developed by the
General Services Administration in co-
operation with the Committee on Gov-
ernment Patent Policy, Federal Council
for Science and Technology, In order to
uniformly implement the revised Presi-
dential Statement of Government Patent
Policy (36 FR 16887, Aug. 26, 1971). These
related regulations have been adopted
by the Federal Procurement Regulations
(41 CFR 1-9.107 & 9.109), and have been
incoriorated in the Armed Services Pro-
curement Regulations (ASPR 9-107 &'
109). NASA intends to include relevant
portions of such related regulations, to
the extent consistent with the require-
ments of section 305 of the Space Act, In
the proposed revision to Its Patent
Waiver Regulations.

The proposed revision to the NASA
Patent Waiver Regulations also includes
a policy statement (§ 1245.103(c)) that,
whenever.NASA awards contracts for re-
search, development" or demonstration
work on behalf of or in support of a pro-
gram of the Energy Research and Devel-
opment Administration (ERDA) on a re-
imbursable basis pursuant to agreement
between ERDA and NASA, the waiver
policy, regulations and procedures of
ERDA will-be applied.

Subpart 1 is revised in its entirety as
follows:

Subpart 1-Patent Waiver Regulations

Sec.
1245.100
1245.101
1245.102
1245.103
1245.104
1245.105
1245.106
1245.107
1245.108
1245.109

1245.110
1245.111
1245.112

1245.113
1245.114

1245.115

Scope.,
Applicability.
Definitions and terms.
Policy.
Advance waivers.
Waiver after reporting inventions.
Waiver of foreign rights.
Reservations.
License to contractor.
Revocation and voldability of

waivers.
Content of petitions.
Submission of petitions.
Notice of proposed Board action

and reconsideration.
Hearing procedure.
Findings and recommendation of

Board.
Action by the Administrator.
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Sec.
1245.116 Filing of patent applications and

reimbursement of costs.
1245.117 Publcatlon and record of decisions.

(I) "Government agency" includes any
executive department, independent com-
mission, board, office, agency, adminis-
tration, authority, Government corpora-
tion, or other Government establishment
of the executive branch of the Govern-
ment of the United States of America.

(j) "States and domestic municipal
governments" means the States of the
United States, the District of Columbia,
Puerto Rico, the Virgin islands, Amerl-
,can Samoa, Guam, the Trust Territory
of the Pacific Islands, and any political
subdivision and agencies -thereof.

(k) "Administrator" means the Ad-
ministrator of -the National Aeronautics
and Space Administration or his duly
authorized representative.

8 1245.103 Policy.

AmToRXT: 42oU.S.C. 2457.

§ 1245.100 Scope.
This Subpart .1 prescribes regulations

for the waiver of rights of the United
States to inventions made under NASA
contract.
§ 1245.101 Applicability.

The provisions of this subpart apply
to all inventions made or which may
be made under conditions enabling the
Administrator to determine that the
rights therein reside in the United States
pursuant to section 305(a) of the Na-
tional Aeronautics and Space Act of 1958,
as amended (42 U.S.C. 2457(a)).

§ 1245.102 Definitions and terms.

As used in this subpart:
(a) "Contract" means any actual or

proposed contract, agreement, under-
standing, or other arrangement with the
National Aeronautics and Space Admin-
istration (NASA) or another Govern-
ment agency on NASA's behalf, includ-
ing any assignment, substitution of par-
ties or subcontract executed or entered
into thereunder, and including NASA
grants awarded under the authority of
42 U.S.C. 1891-1893.

(b) "Contractor" means the party who
has undertaken to perform 'work under
a contract or subcontract.

(c) "Invention" includes any art,
method, process, machine, manufac-
ture, design or composition of matter, or
any new and useful improvement there-
of, or any variety of plant, which is or
may be patentable under the Patent Laws
of the United States of America or any
foreign country.

(d) "Made," when used in relation to
any invention, means the conception
of first actual reduction 'to practice of
such invention.

. (e) "To the point of practical applica-
tion" means to manufacture in the case
of a composition or product, to practice
in the case of a process, or to operate in
the case of a machine, and under such
conditiong as to establish that the in-
vention is being worked and that its
benefits are reasonably accessible to the
public.

(f) Board" means the NASA Inven-
tions and Contributions Board estab-
lished by the Administrator of NASA
within the Administration under section
305(f) of the National Aeronautics and
Space Act of 1958, as amended (42 U.S.C.
2457(f)).
- (g) "Chairman" means Chairman of

the NASA Inventions and -ContributionE
Board.

(h) "Petitioner" means a contractor ox
prospective contractor who requests that
the Administrator waive rights in an in.
vention or class of inventions made oi
which may be made under a NASA con.
tract. In the case of ani identified in.
vention, the petitioner may be thi
inventor(s).

rgy Research and Development Admin-stration (ERDA) or in support of an
MDA program, on a reimbursable basis

ursuant to agreement between ERDA
md NASA, the waiver policy, regula-
Ions and procedures of ERDA will be
pplied.

1245.104 Advance waivers.

(a) The provisions of this § 1245.104
pply to petitions for waiver of domestic
ghts to any or all of the inventions
hich may be made under a contract.

such petitions may be submitted by the
ontractor prior to Its execution of the
contract or within 3D days thereafter.

(b) (1) The Board shall recommend to
the Administrator that waiver of do-
mestic rights to any or all of the inven-
Ions which may be made under the
N!ASA contract involved be granted when
lhe Board makes each of the findings of
paragraphs (c) and (d) of this section
and concludes that the interest of the
United States would be served thereby.
Such waiver shall apply to inventions re-
ported during the term of the contract
and which are designated at the time of
reporting as being an invention on which
the waiver recipient intends to file or
has filed a U.S. patent application.

(2) When the Board is unable to make
one or more of the findings to support a
waiver under paragraph (c) of this sec-
tion as to the contract but nevertheless
finds that exceptional circumstances ex-
ist so that the public interest w ould best
be served by a waiver of rights to any
or all of the inventions which may be
made under the contract, the Board shall
recommend to the Administrator that
waiver be granted (conditions of para-
graph d) of this section are not relevant
to the Board's findings under this sub-
paragraph). A finding of exception cir-
cumstances shall be accompanied by a
discussion of the rationale therefor. Ex-
amples of exceptional circumstances
would include: A contract where par-
ticipation of the contractor may only be
secured through the grant of waiver and
such contractor is deemed essential to a
NASA, program objective; a contract hav-
ing as a principal objective the applica-
tion of aerospace rated technology to
other uses in accordance with an estab-
lished NASA technology application pro-
gram and where the grant of waiver
would materially advance this objective;
or, a cooperative endeavor where the con-
tract calls for a significant contribution
of funds by the contractor to the work to
be performed. In the case of an invention
which is Identified prior to execution of
the contract, exceptional circumstances
may also be found where waiver Is a
necessary incentive to call forth risk
capital and expense to bring the ibven-
tion to the point of practical or commer-
cial application and where either (I) the
contratcor has established substantial
equities at ifs own expense in the devel-
opment of the invention; or, (if) the
grant of advance waiver will significantlY
advance the availability of the invention
to the general public.
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(a) In implementing the provisions of ]
section 305(f) of the National Aeronau-
tics and Space Act of 1958, as amended
(42 U.S.C. 2457(f)) and in determining
when the interests of the United States 1
would be served by waiver of all or any
part of the rights of the United States
in inventions made in the performance
of work under NASA contracts, the Ad-
ministrator will be guided by the objec-
tives set forth In the National Aeronau-
ties and Space Act of 1958, as amended
(42 U.S.C. 2451-2477) and by the basic
policy of the revised Presidential Memo-
randum and Statement of Government
Patent Policy issued August 23, 1971 (36
FR 16887-16892). Among the most Im-
portant goals thereof are to provide in-
centives to foster inventiveness and en-
,courage reporting of inventions made
under NASA contracts, to provide for
the widest practicable dissemination of
new technology resulting from NASA
programs, and to promote early utiliza-
tion, expeditious development and con-
tinued availability of this new technology
for commercial purposes and the public
benefit. In applying this regulation both
the need for incentives to draw forth
private Initiatives and the need to pro-
mote healthy competition in industry
must be weighed.

(b) SeVeral different situations when
waiver of all or any part of the rights
of the United States may be requested
are prescribed in §§ 1245.104-1245.106.
Under § 1245.104, advance waiver of
rights to any or all of the nventions
which may be made under a contract
may be requested prior to the execution
of the contract, or within 30 days after
execution of the contract. Waiver of
rights to an identified invention made
and reported under a contract may be
requested under any of these provisions
even though a request under a different
provision was not made, or If made, was
not granted. Waiver of foreign rights
under § 1245.106 may be requested con-
currently with domestic rights or n-"
dependently thereof.

(c) With respect to. inventions which
may be or are made or conceived in the
course of or under contracts for research,
development or demonstration work
awarded by NASA on behalf of the En-
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(c) (1) It is not a principal purpose of
the contract to create, develop or" im-
prove products, processes, or methods
which are intended for commercial use
(or which are otherwise intended to be
made available for use) by thi general
public at home or abroad, or which will
be required for such use by governmental
regulations.

(2) It is hot a principal' purpose of
the contract to explore into fields which
directly concern the public health, pub-
lic safety, or public welfare.

(3) The contract is not in a field of
science or technology in which there
has been little significant experience out-
side of work funded by the Government,
or where the Government has been the
principal developed of the field; and the
acquisition of exclusive, rights at the

• time of contracting would not likely con-
fer on the petitioner a preferred or
dominant position.

(4) The contract is ont for services of
• the petitioner for (i) the operation of
a Government-owned research or prod-
uction facility; or (ii) coordinating and
directing the work of others.

(d) (1) The purpose of the contract
is to build upon existing knowledge or
technology, to develop information,
products, processes, or methods for use
by the Government.

(2) The work called for by the con-
tract is in a field of technology in which
the petitioner has acquired technical
competence (demonstrated 'by factors
such as know-how, experience, and
patent position), and either (i) the work
is directly related to an area in which
the petitioner has an established non-"
governmental c6mmercial position; or
(ii) the commercial- position of the pe-
titioner is not sufficiently established, but
a special situation exists such that the
public interest in th& availability of
inventions would best be served by a
waiver of rights to the petitioner. Such
special situations include, but are not
limited to the following: I

(A) ,A. newly formed comnary having
a definite 'program for. establishing a
nongovernmental commercial position in
the field of the contract or in an area
directly related thereto.

(B) An established companiv lacking
an established nongovernmental com-
mercial position in the field of the con-
tract or a directly- related field, but hav-
ing established plans and programs for
achieving such a-position.

CC) An educational or nonprofit insti-
tution having a promulgated policy and
an effective program for acquiring rights
to inventions and for acting by itself or
through others to bring the results of
such-inventions to commercial applica-
tion.

(e) When a petition for waiver is sub-
mitted pursuant to paragraph (a) of this
section, prior to contract execution, it
will be processed expeditiously so that
a decision on the petition may be reached
prior to execution of the contract. How-
ever, if there is insufficient time or in-
sufficient information is presented, or for
other reasons which do not permit a
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recommendation to be made without un-
duly delaying execution of the contract,
the Board will inform the contracting
officer that no recommendation has been
made and the reason therefor. The con-
tracting officer will then notify the peti-
tioner of the Board's action..f) After notification by the contract-
ing officer under paragraph (e) of this
section, the petitioner may, upon Its
execution of the contract, or within 30
days thereof, request the Board to re-
consider the matter under paragraph (b)
of this section either on the record or
with any additional stateiients sub-
mitted in support of the original petition.

(g) A waiver granted pursuant to a
petition submitted under this § 1245.104
shall apply' only to those inventions re-
ported during the term of the applicable
contract and which are designated at the
time of reporting as being an Invention
on which the petitioner intends to file or
has filed a U.S. patent application. The
waiver shall extend to the claimed inven-
tion of any division or continuation of
the patent application filed on the re-
ported invention provided the claims of
the subsequent application do not sub-
stantially broaden the scope of the re-
ported invention.

(h) A waiver granted pursuant to a
petition submitted un~der this § 1245.104
shall extend to any contract changes,
modifications, or supplemental agree-
ments, so long as the purpose of the con-
tract or the scope of work to be per-
formed is not substantially changed.

§ 1245.105 Waiver after reporting inven-
tions.

(a) (1) The provisions of this § 1245.-
105 apply to petitions for waiver of do-
mestic rights to identified inventions.
which have been reported to NASA and
to which a waiver of rights has not been
granted pursuant to § 1245.104. A peti-
tion for a .waiver under this section
should be filed promptly after the re-
porting of the invention to NASA, and
must be submitted prior to the filing by
NASA of a US. patent application claim-
ing, the reported invention.,,

(2) A waiver granted pursuant to this
section shall extend to the claimed in-
vention of any division or continuation
of the patent application filed on the
reported invention provided the claims
of the subsequent application do not sub-
stantially broaden the scope of the re-
iorted invention.

(b) The Board shall recommend to
the Administrator that waiver of do-
mestic rights -to an identified inven-
tion be granted where the Board makes
all of the findings below and concludes
that the interest of the United States
would be served thereby:

(1) The invention is not directly re-
lated to a governmental program for
creating, developing, or improving prod-
ucts, processes, or methods for use. by
the general public at home or abroad.

(2) The invention is not likely to be
required by governmental regulations
for use by the general public at home,-
or abroad.

(3) The invention does not directly
concern the public health, public safe-
ty, or public welfare.

(4) The invention is not in a field of
science or technology in which there has
been little significant experience outside
of work funded by the Government, or
where the .Government has been the
principal developer of the field, and the
acquisition of exclusive rights in the in-
vention would not likely confer on the
petitioner a preferred or dominant posi-
tion.
Provided, That the Bdard also finds in
view of the petitioner's plans and Inten-
tions to bring the invention to the point
of practical application, and the activi-
ties of the Government, the incentives
provided by waiver will increase the like-
lihood that the benefits of the invention
would be readily available to the public
at an early date.

(c) If the Board is unable to make one
of the findings to support a waiver under
paragraph (b) (1) through.(4) of this
section, the Board may nevertheless
recommend that waiver of domestic
rights be granted by the Administrator
if the Board further finds that such
waiver is a necessary incentive to call
forth risk capital and expense to bring
the invention to the point of practical
application, or that the Government's
contribution to the invention is small
compared to that of the contractor,
§ 1245.106 Waiver of foreign rights,
- (a) The Board will consider the waiver
of domestic and foreign rights con-
currently when so requested by the
petitioner in accordance with 0 1245,110
(d). Where the Board makes the find-
ings necessary to support a waiver of
domestic rights, the petitioner will
normally be granted the right to secure
1patents in any country in which it
elects to file provided that the grant of
such right is consiftent with the eco-
nomic interests of the United States.
-The Board may also recommend the
grant of only foreign rights, in accord-
ance with the guidelines of paragraph
(b) of this section, when the interests of
the United States will best be served
thereby.

(b) The Board will also consider a
separate request for the waiver of the
right to secure a patent in any country
in which the petitioner elects to- file as
to an Identified invention when so re-
quested by the petitioner in accordance
with §1245.110(d). Waiver of such
foreign rights will normally be granted
in countries in which the Administrator
does not desire to file an application for
patent provided that the grant of such
rights is consistent with the economic
interests of the United States.

(c) When the Administrator deter-
mines that it is in the best interest of
the Government and the petitioner to
withhold the release or publication of
information on an invention for which
the petitioner has requested waiver and
is to file foreign patent applications

-thereon, NASA may agree, upon written
request by the petitioner, to use its best
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efforts to withhold publicatioja until a
patent application is filed thereon, but
in no event shall the Government or its
employees be liable for any publication
thereof.
§ 1245.107 Resevations.

(a) With respect to any particular in-:
vention, each waiver of domestic or for-
eign rights granted shall be subject to
the reservation of an irrevocable, non-
exclusive, nontransferable. royalty-free
license for the practice of the invention
throughout the world by or on behalf of
the U.S. Government or any agency
thereof, any foreign government pur-
suant to any existing or future treaty or
agreement with the United States, or
States and/or domestic municipal gov-
ernments unless the Administrator de-
termines, based upon a recommendation
of the Board, that it would not be in the
public interest .to acquire the license for
States and/or domestic municipal gov-
ernments.

(b) With respect to any particular In-
vention, each waiver of domestic rights
granted shall be subject to the reserva-
tion by the Administrator of the right
to require the granting of a nonexclu-
sive or exclusive license for the practice
of the invention to any responsible appli-
cant on terms that are reasonable under
the circumstances:

(1) Unless the waiver recipient, its II-
censees, or assigns have taken effective
steps within 3 years after a U.S. patent
issues on the invention to bring the in-
vention to the point of practical applica-
tion and thereafter continue to work the
invention and make its benefits reason-
ably accessible to the public; or

(2) Unless within 3 years after a U.S.
patent issues on the invention, the
waiver recipient, its licensee, or its as-
signs have made the invention available
for licensing royalty-free or on terfas
that are reasonable in the circumstances;
or

(3) To the extent that the invention
is required for public use by govern-
mental regulations or as may be neces-
sary to fulfill health, safety, or welfare
needs, or for other public purposes stip-
ulated in the contract.

(c) With respect to any particular in-
vention, each waiver granted for do-
mestic or foreign rights shall be subject
to the reservation by the Administrator
of the right to require refund of any
amounts received as royalty charges on
the waived invention in procurements for
or on behalf of the Government and to
provide for that refund in any instrument
transferring rights to any party in the
waived invention.

(d) With respect to any partiqular In-
vention, each waiver granted for domes-
tic or foreign rights shall be subject to
any other reservations called for by the
Administrator on the grant of the peti-
tion.

(e) The waiver recipient shall be given
an opportunity to show cause before the
Board why it should not be required to
grant a license under paragraph (b) of
this section or why it should retain the

principal or exclusive rights as provided
by waiver for a further period of time.

§ 1245.108 License to contractor.

Each contractor reporting an inven-
tion is granted a license for each filed
patent application and any resulting pat-
ent in which the Government acquires
title of the scope and on the terms and
conditions specified n the NASA Pro-
curement Regulations (41 CFR 18-9.107-
5(d)).
§ 1245.109 Revocatibn and voidabilty

of waivers.
(a) If the waiver recipient fails to

file a domestic or foreign patent appli-
cation on any waived invention within

-the prescribed time periods, or decides
not to continue prosecution of any such
patent application, or to pay any of the
required maintenance fees, or for any
reason decides not to retain title to any
such patent application or any patent
issued thereon, the waiver recipient shall
notify the Chairman and shall, upon re-
quest, convey to NASA the entire right,
title and interest In the Invention, and to
any corresponding patent application or
patent. The conveyance shall be made
by delivering to the Chairman duly ex-
ecuted instruments (prepared by the
Government) and, if applicable, such
other papers as are deemed necessary to
vest in the Government the entire right,
title, and interest in the invention and
any corresponding patent application,
and to enable the Government to proze-
cute the application. In addition, any
waiver of rights (domestic or foreign)
shall be voidable as set forth in para-
graphs (b)-(d) of this section.

(b) With respect to any particular in-
vention, each waiver of domestic- rights
shall be voidable at the option of the
Administrator unless:

(1) Within 6 months from the date of
reporting an invention under a contract,
subject to a waiver granted pursuant to
§ 1245.104 or 6 months from the date
of the granting by the Administrator of
a waiver pursuant to § 1245.105, or such
longer periods as may be approved by
NASA for good cause shown, the waiver
recipient causes an application for U.S.
Letters Patent to be filed disclosing and
claiming the invention and shall include
as the first paragraph of the specification
following the abstract, the statement:

The invention described herein was made in
the performance of work under NASA Con-
tract No. ---------- and is subject to the
provisions of section 305 of the National
Aeronautics and Space Act of 1958 (72 Stat.
435; 42 U.S.C. 2457).

(2) Within 2 months after such filing
or within 2 months after the date of the
grant of waiver if st~ch patent applica-
tion previously has been filed, the waiver
recipient delivers to the Chairman a copy
of such application including the filing
date and serial number.

(3) Within 6 months after such filing,
or within 6 months after the grant of
waiver if a patent application has been
previously filed, the waiver recipient de-
livers to the Chairman a duly executed
and approved instrument prepared by

the Government, fully confirmatory of
all the rights to which the Government
is entitled, and provide the Adminitra-
tor an irrevocable power to inspect and
make copies of the patent application.

(4) The waiver recipient furnishes to
the Chairman a copy of the patent with-
In 2 months after the patent is issued on
such application.

(5) The waiver recipient notifies the
Chairman not less than 30 days before
the expiration of the initial response pe-
riod for any action required by the Pat-
ent and Trademark Office of any deci-
sion not to continue prosecution of the
application and delivers to the Chairman
executed instruments granting the Gov-
ernment a power of attorney to prose-
cute the application.

(6) The waiver recipient grants any
license which the Administrator may re-
quire pursuant to § 1245.107.

(7) The waiver recipient files a utili-
zation report with the Board, upon
NASA's written request, not more often
than annually. Such report shall set
forth In detail the steps taken by the
waiver recipient or Its transferee regard-
ing the progress, development, applica-
tion, and commercial use being made
and that is intended to be made of the
waived invention.

(8) The waiver recipient notifies the
Chairman in not less than 60 days prior
to any transfer of principal rights in
such invention to any party, and sub-
mits a statement of the transferee's de-
velopment and commercialization plans
to bring thM Invention'to the point of
practical application. Such statement
should accompany the notification or it
may be submitted in not less than 30
days prior to the transfer of rights. The
statement must show to the Board's
satisfaction that the property rights left
in the transferee will increase the likell-
hood that the benefits of the invention
would be made readily available to the
public at an early date.

(9) The waiver recipient complies
with any other terms and conditions
called for by the Administrator with re-
spect to the grant of the petition.

(c) With respect to any particular in-
vention, each waiver granted shall be
voidable at the option of the Administra-
tor If a patent claiming such invention
is held, In a final determination, to have
been used In violation of the antitrust
laws in any suit, action, or proceeding
brought before a properly constituted
authority authorized to hear such mat-
ter.

(d) With respect to any particular In-
vention, waiver of foreign rights as to
any foreign country shall be voidable at
the option of the Administrator unless:

(1) A patent application is filed in
the country within 8 months from the
date a corresponding US. application is
filed, or 6 months from the date a license
is granted by the Commissioner of
Patents and Trademarks to file foreign
applications where such filing has been
prohibited for security reasons, or such
longer periods as may be expressly ap-
proved by the Administrator;
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(2) The waiver recipient furnishes to
the Chairman the identifying serial
number and filing date of each foreign
patent application filed promptly upon
receipt thereof; and, upon request, a copy
of an English version of the foreign ap-
plication without additional compensa-"
tion and a copy of the foreign patents;

(3) The waiver recipient executes and
furnishes to the Chairman instruments
fully confirmatory of the rights herein
reserved by the Government; and

(4) The waiver recipient, in the event
it elects not to continue prosecution of
any foreign application filed on such in-
vention or if it intends to abandon a
foreign patent by the nonpayment of a
maintenance tax, notifies the Chairman
within sufficient time to allow assumption
of prosecution by the Government, or
payment of the maintenance tax; res-
pectively, and delivers to the Chairman
such duly executed instruments as are
necessary to vest in the Administrator
title thereto, including an instrument of
assignment.

§ 1245.110 Content of petitions.
(a) General contents and forms. Forms

.which may be used in petitioning for
waiver and for filing utilization -reports
are available from the NASA Inventions
and Contributioris Board, National Aero-
nautics and Space Administration,
Washingtion, D.C. 20546. Each request
for waiver of domestic or foreign rights
under § 1245.104, § 1245.105, or § 1245.106
shall be by petition to the Administrator
and shall include:

(1) An Identification of the petitioner,
its place of business and address, an If
the petitioner is represented by-counsel,
the name, address, and telephone numbez
of the counsel;

(2) An Identification by number of the
pertinent NASA contract or proposed
contract;

(3) The nature and extent of the
rights rights desired and a citation to
the section under which the petition is
submitted; and

(4) The signature of the petitioner or
its authorized representative, and date
of signature.

(b) Petitions for advance waiver
§ 1245.104. In addition to the informa-
tion specified in paragraph Ca) of tU
section, each petition for waiver undei
§ 1245.104 shall include:

(1) A copy of the statement of work
of the pertinent NASA contract or pro-
posed contract;

(2) A full and detailed statement o1
facts sufficient to enable the Board tc
make the findings regarding the contrac
and the petitioner as specified ir
§ 1245.104 and, if applicable, whether ex-
ceptional circumstances of § 1245.104(b)
and/or special situations under J 1245..
104(d) (2) are present; and

(3) The date of contractor's executior
of the contract, if the petition is fleo
subsequent to contract execution.

(c) Petitions for waiver for identifiec
inventions under § 1245.105. A separati
petition shall be submitted for eacl
identified invention except, as providec
by § 1245.105(a) (2). In addition to thi

information specified in paragraph (a)
of this section, such petition shall in-
clude:

(1) The full names of all inventors;
(2) A statement whether a patent ap-

plication has been filed on the invention,
together with a copy of suc-application
if filed; or, if not filed, a complete de-
scription of the invention;

(3) If a patent application has not
been filed, any information which may
indicate a potential statutory bar to
the filing of a patent application under
35 U.S.C . 102 or a statement that no bar
is known to petitioner to exist;

(4) A full and detailed statement bf
facts sufficient to enable the Board to
make the findings regarding the inven-
tion as specified in § 1245.105 (b) or (c) ;

(5) Where principal rights in the
waived invention-are to be transferred
to another party, a statement Identify-
ing such party and its relationship to
the petitioner; and(6) Where the petitioner(s) is the in-
ventor(s), a statement in writing from
the contractor that the contractor will
not request waiver of rights and au-
thorization of the-contractor.

(d) Petitions for waiver of foreign
rights under § 1245.106. A petition for
waiver of foreign rights may accom-
pany and be a part of a petition for
waiver of domestic rights under either
§ 1245.104 or § 1245.105, or a petition for
foreign rights may be submitted inde-
pendently of any request for domestic
rights under § 1245.106(b). In addition
to the information specified in para-
graph (a) of this section, petition for
waiver of foreign rights shall include,
where feasible, a denomination of the
foreign countries in which petitioner
elects to secure or intends to file patent
applications, and its plans and inten-
tions to practice and/or license the in-
vention in such countries.

(e) Petitions for waiver under § 1245.-
103(c). Contents of the petktion shall
normally be as prescribed by the other
Government agency, and petitioner may
use any forms provided by such agency.

§ 1245.111 Submission of petitions.

Petitions for advance waiver of domes-
tic rights under § 1245.104 or advance

waiver of foreign rights under § 1245.106
presented prior to contract execution
must be submitted to the contracting of-
ficer. Any such petitions submitted by
organizations selected: for negotiation of
a contract will be processed and for-
warded to the Board for consideration as
specified in the NASA Procurement
Regulations (41 CFR 18-9.109-6(e)). All

L other petitions shall be submitted di-
rectly to the Inventions and Contribu-
tions Board, National Aeronautics and
Space Administration, -Washington,
D.C. 20546. Any waiver petitions sub-
mitted under § 1245.103(c) should be
submitted directly to the contracting
officer.t
§ 1245.112 Notice of proposed Board

action and reconsideration.
I (a) Notice. Except as provided by
D § 1245:104(e) the Board will notify the

petitioner, through the contracting offi-
cer for petitions for advance waiver
prior to contract execution, and directly
for all others:

(1) Whether it proposes to recommend
to the Administrator that the petition
be:

(I) Granted in the extent requested:
(i) Granted in an extent different

from that requested; or
(i1) Denied.
(2) Of th6 reasons for any recom-

mended action adverse to or different
from the waiver of rights requested by the
petitioner.

(b) Request for reconsideration and
statements required.

(1) If, pursuant to paragraph (a) of
-this section, the Board notifies the pe-
titioner that the Board proposes to
recommend action adverse to or differ-
ent from the waiver requested, the pe-
titioner may, within such period as the
Board may set, but not less than 15
days from such notification, request re-
consideration by .the Board.

(2) If reconsideration has been re-
quested within the prescribed time, the
petitioner shall, within 30 days from the
date of the request for reconsideration,
or within such other time as the Board
may set, file a statment setting forth the
points, authorities, arguments, and any
additional material on which it relies.

(3) Upon filing of the reconsideration
statement by the petitioner, the petition
will be assigned for reconsideration by
the Board upon the contents of the pe-
tition, the record, and the reconsider-
ation statement submitted by the peti-
tioner.

(4) The Board, after its reconsider-
ation, will notify the,,petitioner of its
proposed recommendation to the Ad-
ministrator. If the Board's proposed ac-
tion is adverse to, or different from, -the
waiver requested, the petitioner may re-
quest an oral hearing within such time
as the Board has set.
§ 1245.113 Hearing procedure.

(a) If the petitioner requests an. oral
hearing within the time set, pursuant to
§ 1245.112(b) (4), the Board shall set the
time and place for such hearing and shall
so notify the petitioner.

(b) Oral hearings held by the Board
shall be open to the public and shall be
held in accordance with the following
procedures.

(1) Oral hearings shall be conducted
in an infornial manner, with the ob-
jective of providing the petitioner with
a full opportunity to present facts and
arguments in support of the petition. Evi-
dence may be presented through means
of such witnesses, exhibits, visual aids
as are arranged for by the petitioner.
Petitioners may be represented by any
person including its attorney. While pro-
ceedings will be ex parte, members of
the Board and its counsel may address
questions to witnesses called by the pe-
titioner, and the Board may, at its op-
tion, enlist the aid of technical advisors
or expert witnesses. Any person present
at the hearing may make a statement for
the record.
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(2) A transcript or equivalent record
of the proceeding shall be arranged for
by the Board. The petitioner shall sub-
mit for the record a copy of any exhibit
or visual'aid utilized during the hearing.
§ 1245.114 Findings and recommenda-

tions of the Board.
(a) Findings of the Board. The Board-

shall consider the petition, the NASA
contract, if relevant, the goals cited in
§ 1245.103(a), the effect of the waiver on
the objectives of the related NASA pro-
grams, and any other available facts
and information presented to the Board
by an interested party. The Board shall
then determine and make, if applicable,
each of the specific findings of fact re-
quired by § 1245.104, §1245.105, or
§ 1245.106 under which the petition was
submitted. The Board shall document Its
findings.

(b) Recommendation of the Board.
- (1) Except as provided in § 1245.104(e),
after making the findings of fact, the
Board shall formulate its proposed rec-
ommendation to the Administrator as to
the grant of waiver as requested, the
grant of waiver upon terms other than
as requested, or denial of waiver.

(2) If the Board proposes to recom-
mend, initially or-upon reconsideration
or after oral hearing, that the petition
be granted in the extent requested or, in
other cases, where the petitioner does
not-request reconsideration or a hearing
during the period set for such action, or
informs the Board that such action will
not be requested, or fails to file the re-
quired statements within the prescribed
time, the Board shall transmit the peti-
tion, a summary record of hearing pro-
ceedings, if applicable, its findings of
fact with.respect thereto, and its rec-
ommendation to the Administrator. -

§ 1245.115 Action by the Administrator.
(a) After receiving the transmittal

from the Board, the'Administrator shall
determine, in accordance with § 1245.103,
whether or not to grant any waiver of
rights of the petitioner. A waiver pur-
suant to - 1245.104(b) (2) will be granted
only when the Board so recommends.

(b) In the event of denial of the peti-
tioner by the Administrator, a written
"notice of such denial will be promptly
transmitted by the Board to the peti-
tioner. The written notice will be ac-
companied with a statement of the
grounds for denial.
(c) If the waiver is granted by the

Administrator, the petitioner shall be
sent an original and one copy of an in-
stiument of waiver confirmatory of the
conditions and reservations of the
waiver grant for his execution. The peti-
tioner shall return the executed copy to,
the Chairman within 30 days from the
grant of waiver. Failure to return such
copy within the prescribed time may
result in revocation of the waiver of
rights granted. Before such action Is
taken, notice shall be given to petitioner
so that it may show cause before the
Board why the waiver should not be
revoked.

§ 1245.116 Filing of patent applications
and reimbursement of costs.

(a) In order to protect the interests of
the Government and the petitioner in
inventions, a petitioner may file a United
*States patent application for such Inven-
tions prior to the Administrator's deter-
mination on a petition for waiver. If an
application on an Identified invention Is
filed during the pendency of the petition,
or Within 60 days prior to the receipt
of a petition, NASA will reimburse the
petitioner for any reasonable costs of
such filing and patent prosecution that
may have occurred, provided:.

(1) Similar patent filing and prosecu-
tion costs are not normally reimbursed
to the petitioner as direct or indirect
costs chargeable to Government con-
tracts;

(2) The petition is ultimately denied
with respect to domestic rights' or with
respect to foreign and domestic rights,
if both are requested; and

(3) Prior to reimbursement. petitioner
assigns the application to the United
States of America as represented by the
Administrator of the National Aeronau-
tics and Space Administration.
§ 1245.117 Publication and record of

decisions.
The findings of fact and recommen-

dations made to the Administrator by
the Board with respect to each petition
for waiver shall be recorded- and made
available to the Public. In addition,
selected findings and recommendations
of the Board shall be published annually..

A. AL LovELAcr,
Acting Administrator.

[FR Doc.77-14106 Filed 5-17-77;8:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1021]
ENVIRONMENTAL REVIEW
Proposed and Interim Rule

CROSS REFERENCE: For an interim
rule regarding procedures implementing
the National Environmental Policy Act,
see FR Doc. 17-14101 appearing in the
Rules and Regulations section of this is-
sue.

FEDERAL POWER COMMISSION

[ 18CFR Part2]
[Docket No. EM'17-1]

JUST AND REASONABLE RATE OF RE-
TURN ON EOUITY FOR NATURAL GAS
PIPELINE COMPANIES AND PUBLIC
UTILITIES

Extension of Time for Filing Reply
Comments

AGENCY: Federal Power Commission.
ACTION: Extension of Time for Reply
Comments.
SUMMARY: The Commission Is extend-
Ing the time for filing Reply Comments
in the proposed rulemaking proceeding
docketed as RM77-1.
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DATES: Reply comments must be re-
ceived on or before June 2, 1977.
ADDRESS: Comments should be sent
to: Office of the Secretary, Federal Pow-
er Commission, 825 N. Capitol Street
NE, Washington, D.C.-20426.
FOR FURTHER INFORMiTION CON-
TACT:

Kenneth F. Plumb, Secretary (202)
275-4166.

SuPLEMENTARY INFORMATION:
On May 2, 1977, the Oglethorpe Electric
Membership Corporation and North
Carolina Electric Membership Corpora-
tion filed a motion requesting a further
extension of time for filing Reply Com-
ments In the rulemaking proceeding no-
ticed October 15, 1976, and published
October 22, 1976 (41 FR 46618), in
Docket No. RM77-1. The date for filing
Reply Comments was last extended to
May 2, 1977, by Notice issued March 24,
1977, and published March 31, 1977 (42
FR 17142).

Upon consideration, notice is hereby
given that the date for filing Reply Com-
ments is further extended to and in-
cluding June 2, 1977.

K'-'N-= P. PLMM,
Secretary.

MaY 9, 1977.
[FR Doc.77-14191 Filed 5-17-77;8:45 am]

DEPARTMENT OF COMMERCE

Patent and Trademark Office
[37CFRPart4]

TRADEMARK FORMS
Extension of Comment Period

AGENCY: Patent and Trademark Offce,
Commerce.

ACTION: Extension of period for receipt
of written comments to the notice pub-
lshed May 3, 1977 (42 FF. 22378), pro-
posing revision of certain existing forms
for trademark cases.
SUMMARY: This notice extends the
closing date for the receipt of comments
from June 1, 1977, to August 1, 1977, to
provide interested persons with an ade-
quate comment period following the re-
printing of the MmmuL, Rzcas=R notice
In the Official Gazette (Trademark sec-
tion) of the Patent and Trademark Of-
fice. This reprinting could not be accom-
plished earlier than May 31, 1977.

DATES: New closing date for written
comments: August 1, 1977.

ADDRESSES: Comments may be ad-
dressed to the Commissioner of Patents
and Trademarks, Washington. D.C.
20231. All comments received will be
available for public inspection in Room
lE10, Crystal Plaza, Building 3, 2021
Jefferson Davis Highway, Arlington,
Virginia.

FOR FURTHER INFORMATION CON-
TACT:
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Miss Katharine Hancock, Patent and
Trademark Office, (703) 557-5380, or
by mail addressed to the Commissioner
of Patents and Trademarks, Washing-
ton, D.C. 20231, Attn. Miss Katharine
Hancock.

.Dated: May 10, 1977.
C. MARSHALL'DANN,

Commissioner of Patents
and Trademarks.

Approved: "May. 12, 1977.
JORDAN J. BARUCH,

Assistant Secretary for Science
and Technology.

(ER Doc.77-14110 Filed 5-17-77;8:45 am]

LIBRARY OF CONGRESS

Copyright Office
[37 CFR Part 201]
[Docket RM 77-41

RECORDATION AND CERTIFICATION OF
COIN-OPERATED PHONORECORD PLAY-
ERS -

Extension of Comment Periods
AGENCY: Library of Congress, Copy-
rightOffice.
ACTION: Advance Notice of Proposed
Rulemaking, Extension of Comment
Periods.
SUMMARY: This notice extends the pe-
riods for initial and reply comments to
the notice, published March 30, 1977 (42
FR 16838), requesting informtion to as-
sist the Copyright Office in formulating
a tentative regulation pertaining to the
recordation and, certification of coin-

operated phonorecord players undef Pub.
L. 94-553 (90 Stat. 2541), the Act for
General Revision of the Copyright Law.
Requests for extension of time were orally
submitted by representatives of the man-
ufacturers and operators of coin-oper-
ated phonorecord players, on the grounds
that additional time was necessary to
collect, assemble and present data on an
industry-wide basis. As this proceeding
is an information gathering device and
it is important to secure data from the
manufacturers and operators, we have
granted the request. The reply period
has also been correspondingly extended.
DATES: Initial comments should be re-
ceived on or before May 30, 1977. Reply
comments on or before June 15, 1977.
ADDRESS: Interested persons should
submit five copies of their written com-
ments to: Office of the General Counsel,

"Copyright Office, Library of Congress;
Washington, D.C. 20559.
FOR FURTHER INFORMATION, CON-
TACT:

Jon Baumgarten, General Counsel,
Copyright Office, Library of Congress,
Washington, D.C. 20559, 703-557-8731.

(17 U.S.C. 207, and under the following sec-
tions of Title 17 of the United States Code as
amended by Pub; L. 94-553: §§ 116; 702; 708.)

Dated: May 12, 1977.
BARBARA RINGER,

Register of Copyrights.'
Approved:

DANEL J. BOORSTIN,
Librarian of Congress.

[FR Doc.77-14143 Flled5-17-77;8:45 aml
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notices
This'section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF AGRICULTURE
Forest Service

LAND MANAGEMENT PLAN, SAN GABRIEL
UNIT-ANGELES. NATIONAL FOREST

Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft en-
vironmental statement for the Land
Management Plan, San Gabriel Unit,
Angeles National Forest,. California,
USDA-FS-R5-DES(Adm) -77-05.

The environmental statement con-
cerns selection of a management plan
for the 186,570 acres of National Forest
lands known as the San Gabriel Unit of
the Angeles National Forest, in Los An-
geles and San Bernardino Counties, Cali-
fornia. Sixty-two thousand acres within
the Unit have been inventoried as "road-
less," and 36,137 acres are included in
the National Wilderness Preservation
System as the San Gabriel Wilderpess.

This draft environmental statement
was transmitted to the Councl .on En-
vironmental Quality (CEQ) on May 11,
1977.

Copies are available for inspection
during regular working hours at the fol-
lowing locations:
USDA, Forest Service, South Agriculture.

Bldg., Room 3230, 12th St. and Independ-
ence Ave. SW., Washington, D.C. 20250.

Regional Forester, U.S. Forest Service. Rm.
529, 630 Sansome Street, San Francisco,
California 94111.

Forest Supervisor's Office, Angeles National
Forest, 150 S. Los Robles, Pasadena, Cal-
fornis 91101.

Forest Service, District Ranger, Glendora,
California.

Forest Service, District Ranger, Plntrldge,
California.

Forest Service, District Ranger, Parblossom,
California.

Copies are also available for review at
public libraries in Pasadena, Altadena.
Claremont, La Verne, San Dimas,
Duarte, Monrovia, Azuza, Glendora,
Sierra Madre, Palmdale, and Lancaster,
California. A limited number of single
copies are available, upon request, from
Forest Supervisor, Angeles National
Forest, 150 S. Los Robles, Pasadena, CA
91101.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
guidelines.

Comments are invited from the public,
and from State and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law

or special expertise with respect to any
environmental effect for which com-
ments have not been specifically
requested.

Comments concerning the proposed
action, and requests for additional Infor-
mation should be addressed to Forest
Supervisor William T. Dresser, Angeles
National Forest, 150 S. Los Robles,
Pasadena, California 91101. Comments
must be received within 60 days after
transmittal to CEQ in order to be con-
sidered In the preparation of the final
environmental statement.

DoUGLks R. Lmsz,
Regional Forester.

MAY 11, 1977.
[FR Doc.77-14171 Piled 5-17-77;8:45 am]

USE OF HERBICIDES ON NATIONAL-
FORESTS OF ALASKA

Availability of the 1977 Final Addendum to
the 1975 Final Environmental Statement
Pursuant to section 102(2) (C) of the

National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a final adden-
dum to the 1975 Final Environmental
Statement on the use of herbicides on
the National Forests of Alaska, USDA-
FS-Rl0-FES (Adma)-75-03.

The action proposed by this statement
concerns vegetation control with the use
of herbicides on road, railroad and pow-
er line rights-of-way through the Chu-
gach and Tongass National Forests in
Alaska.

This final addendum was transmitted
to CEQ on May 6, 1977.

Copies ara available for inspection
during regular working hours at the
, following locations:
USDA, Forest Service, South Agricultural

Building, Room 3231. 12th St. and Inde-
pendence Ave. SW., Washington, D.C.
20250.

USDA, Forest Service, Alaska Regional OMce,
Federal Building, Juneau, Alaska 99802.

Forest Supervisor, Chugach National Forest,
Suite 230, 2221 E. Northern Lights Blvd.,
Anchorage, Alaska 99504.

Forest Supervisor, Tongass National Forest,
Chatham Area, Federal Building, Sltka.
Alaska 99835.

Forest Supervisor, Tongass National Fores;
Netchlkan Area, Federal Building, Room
313, Xetchikan. Alaska 99901.

Forest Supervisor, Tongass National Forest.
Stikine Area, Federal Building. Petersburg,
Alaska 99833.
A limited number bf copies are avail-

able upon request to the Regional For-
ester, U.S. Forest Service, P.O. Box 1628,
Juneau, Alaska 99802.

Copies of this.flnal addendum have
been sent to various Federal, State and

local agencies as outlined in the CEQ
guidelines.

CnL W. SWANSON,
Environmental Coordinator,

AlaskaRegion.
MAY 6,1977.
1FR Doc.77-14172 Filed 5--17-77;8:45 am]

Office of the Secretary
PRIVACY ACT OF 1974

Deletion of Systems of Records
Notice Is hereby given that the De-

partment of Agriculture, in accordance
with 5 U.S.C. 552a(e) (4) and (11), pro-
poses to delete two systems of records
that do not contain personal Informa-
tion about individuals. The deleted sys-
tems are USDA/ASCS-I, Aaknowledge-
ment of Responsibility for Docket Secu-
rity and USDA/ASCS-32, Warehouse
Business Agents. Both systems were ini-
tially established as a re~iult of misin-
terpreting the Privacy Act requirements.
System USDA/ASCS-I contains only an
individual's signature on a card whereby.
the individual acknowledges that he un-
derstands his responsibility for main-
taining docket security. System USDA/
ASCS-32 only contains information re-
lating to corporations, businesses, and
firms. The systems notices were previ-
ously republished on September 14, 1976
at 41 FR 39205 and 41 FR 39217 respec-
tively. The delegations will be effective
May 18, 1977.

Dated: May 12, 1977.
BOB BERGLAND,

Secretary.
[FR Doc.77-14142 Filed 5--17-77;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket 30660; Order 77-5-63]

AMERICAN AIRLINES, INC. AND EASTERN
AIR LINES, INC.

Order Dismissing Complaint
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C. on
the 13th day of May, 1977.

By tariff revisions I marked to become
effective May 15, 1977, American Air-
lines, Inc. (American) and Eastern Air
Lines, Inc. (Eastern) propose to increase
normal fares in the U.S. mainland-
Puerto Rico/Virgin Islands market by
three percent for travel on- and after
June 1, 1977. Eastern flrstfiled with an
effective date of May 1, 1977 (which was
subsequently postponed to May 15), bas-

'Revisions to American Airlines, Inc.,
Tariff C.A.B. No. 244, and Fastern Alt Lines,
Inc. Tariff C.A.B. No. 448.
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ing Its proposal on combined carrier re-
/ sults for the yeav ended June 30. 1976.

as set forth in Order 76-12-96, adjusted
for cost inflation to the proposed tariff
effective date. In addition, it proposes to
modify the return on investment (ROI)
calculation to reflect an adjustment in
passenger-fare 'yield and other revenues
as discussed below. American has
matched Eastern's filing. It has com-
bined its results with those of Eastern
for calendar year 1976; has applied the
established ratemaking adjustments:
and has computed that a three-percent-
increase in normal fares will result 'in
an ROI for this ratemaking entity of
11.87 percent.

Eastern contends in its justification
that several modifications should be
made to the ratemaking 'adjustments
employed in reviewing entity ROI. First,
it states that, In developing a new fare
structure in Order 76-12-96, full-fare
passenger yield was overstated because
It did not reflect the dilution caused by
travel at Joint fares, and by traffic mov-
ing through the entity to international
points beyond San Juan. The carrier-
alleges that based upon an internal sur-
vey for the month of January 1977. the
passenger yield uied in Order 76-12-96'
was overstated by slightly more than one
percent. It contends that this adjust-
ment .translates into an additional 1.9-
percent fare Increase over and abovd a
two-percent increase warranted by re-
sults, as currently adjusted.

The second point raised by Eastern
relates to "other revenues," which are
offset against total expenses to obtain
passenger operating expense. The car-
rier states that 32.4 percent of these
revenues are passenger-related, spo that,.
when assuming a traffic decline due to
the effect of a fare increase, (i.e., appli-
cation of the demand elasticity factor),.
it is reasonable to assume a reduction
in these particular passenger-related

'."other revenues." Eastern has computed
the change in "other revenues", to be
$266,000 for the industry for the year.
ended June 30, 1976. The net effect is to
reduce ROI three one-hundredths of one
percent.

Finally, Eastern argues that the non-
fuel cost inflation factor it has used Is
actually understated since it is based
upon an "artificially" depressed level of
expenses during the latter half of fiscal
1976, which was created by the wage
freeze the carrier put in effect during
1976. While it does not attempt to make

,an adjustment for this factor, it never-
theless contends that the wage freeze
should be recognized in determining the
nonfuel inflation factor.

The Commonwealth of Puerto Rico.
(Commonwealth) has'filed a complaint '
against Eastern's proposal alleging that
the request is inadequate and improper
since it is based on costs for the year
ended June 30, 1976, which are now out-
dated. It also contends that there is no

2
The categories of passenger-related

"other" revenue are net liquor revenue, ex-
cess baggage revenue, and reservation-can-
cellation revenue.

basis for recognizing IATA Caribbean
traffic moving on low promotional-fare
yields as ftill-fare traffic for ratemaking
purposes, and that this traffic should be
treated like other promotional-fare traf-
fic and made subject to the discount-fare
adjustment. With respect to the "other
revenue" adjustment, the Common-
wealth contends that Eastern has pro-
vided no evidence to support the con-
clusion that certain of these revenues
will decrease if fares increase.

Upon consideration of the filings, the
complaint, and all other relevant mat-
ters, the Board has determined that the
complaint does not set forth sufficient
facts to warrant investigation and the
request therefor. and consequently the
request for suspension will be denied
and the complaint dismissed.

In keeping with the Board's decision
in the Mainland U.S.-Puerto Rico/Vir-
gin Islands Fares case that all markets
should comprise a single ratemaking en-
tity (except with -respect to application
of the load factor standards), the com-
bined results of the carriers for calendar
year 1976 have been adjusted to reflect
established ratemaking standards to de-
termine return on investment from op-
erations in this entity with the requested
,three-percent Increase. Included in our
calculation are annualization of past
fare increases and the applicati6n of a
cost inflation factor to bring costs for-
ward to the fare application date of June
1. A minor modification In the computa-
tion related to application of the -0.7
elasticity factor has also been made, as
is discussed below. The final result re-
flects an adjusted ROI of 11.94 percent
with the requested increase Accord-
ingly, we will permit the proposed In-
crease to become effective. (See Appendix
A. Appendix A filed as part of the orig-
inal document.)'

One of the most significant changes
ivhich has occurred in this operating
entity since the Board's last review of
ROI is the increase in fuel cost which
American has experienced this year.
American's average fuel cost per gallon
for calendar year 1976 was 24.39 cents-
well below Eastern and atypically low for
the Industry in general. Beginning in Jan-
uary, however, American's fuel costs has
risen sharply, to the point that by March
it was 33.41 cents per gallon compared
with 35.83 cents for Eastern. In keeping
with the estiblished practice of project-
ing fuel c6st forward to the fare-effec-
tiveness date, the Board has estimated
that fuel cost per gallon will increase one
cent fiom, March to June, based upon
Easterns average moithly increase over

3 As indicated at the outset, Eastern pro-
poses to Increase only normal fares at this
time. Vhile such a-decision has no impact on
determining adjusted ROI since the dis-
count-fare adjustment !'normalizes" dis-
count-fare revenues, we question the logic
of not increasing discount fares at the same
time normal fares are increased if, as al-
leged, current revenues are deficient.

4 The details of the Board's analysis will be
available for public inspection In the Public.
Reference room. Room 710, Monday, May 16,
1977.

the period October 1976-March 1977, We
have concluded that American's experi-
ence for the past six months should not
be combined with that of Eastern for
purposes of determining a trend because
of the very significant Increase Amerl-

, can has experienced over this period.*
Eastern contends that two "adjust-

ments" in the standard ROl computation"
should be made. The first relates to an
alleged overstatement of passenger yield
created by the failure to account for
joint-fare traffic and traffic originating
at or destined to foreign points whern the
present fare structure was established in
January 1977, pursuant to the Board's
decision in the formal proceeding. Had
adequate data been available at that time
it would have been appropriate to adjust
for revenue dilution as Eastern alleges.

Accordingly, the fare structure and
level were predicated upon the carriers'
combined cost of operations plus return
on Investment, without reference to ac-
tual revenue. However. an adjustment
for dilution'would have been appropriate
to Insure that actual (i.e.. diluted) reve-
nues would cover cost plus return on in-
vestment. The ROl analysis undertaken
here. however. Is not concerned with es-
tablishing a fare structure, but rather Is
concerned only with overall revenue
need. Consequently, the traditiopal ROl
analysis, which uses as Its startihg point
actual cost and revenue, has been fol-
lowed. As a result, revenue dilution
caused by Joint-fare travel and the do-
mestic portion of International trips 1s
reflected both in actual revenues and in
the amount of additional revenue re-
auired to cover cost plus return on invest-
ment as of the tariff effective date. In
summary, the analytical technique used
for determining the fare structure this
past January was different from that
here used to determine revenue need.
While a dilution adjustment would have
been appropriate In the former instance,
It Is, in effect, built Into the latter. Con-
sequently, the dilution adjustment sug-
gested by Eastern would constitute a
double adjustment, and would overstate
revenue need.

The second "adjustment" proposed by
Eastern concerns that jart of "other
revenue" related to passenger travel, asI
described earlier. In the Board's opinion,
this adjustment Is reasonable and should

'be made. The rationale behind applying'
the -0.7 elasticity factor In the case of a
fare Increase is that a' certain amount of
traffic will be "lost" because of the in-
crease. There are other categories of
revenue which have historically been as-
sociated with the volume of traffic car-
ried. It is only reasonable to assume that,
if this volume decreases, these revenues
would also decrease. In the present case
the adjustment which we have made has
an extremely small effect upon RO-re-

2 In this connection we note that American
has used the latest fuel data It had avail-
able at the time of filing, which was for the
month of February 1977.

8This was not an error of omiasion, but
simply the fact that the carriers had sup-
plied no data to Indicate the extent of this
dilution.
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ducing it by three one-hundredths of one
percent.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
section 204(a), 403, 404, and 1002 there-
of, -!

It is-ordered, That: 1. The complaint in
Docket 30660 be and hereby is dismissed;
and 2. A copy of this order be served
upon American Airlines, Inc., Eastern Air
Lines, Inc., and the Commonwealth of
Puerto Rico.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
PHYLLIS T. KAYLOR,

Secretary.
[FR Doc.77-14195 raled 5-17-77;8:45 am]

[Docket No. 30880; Order No. -77-5-621'

VARIOUS CARRIERS
Order of Investigation and Suspension

"Adopted by the .Civil Aeronautics
Board at its office in-Washington, D.C.
on the 13th day of May, 1977.

By tariff revisions marked to become
effective either May 15 or June 1, 1977,
all trunkline and local service carriers
propose a two-percent increase in the
level of passenger fares within the 48
States and the District of Columbia In
support of this proposal, the carriers
assert that additional revenue is neces-
sary to counter continuing inflationary
pressures, particularly rapidly rising fuel
costs.

The carriers have generally followed
the methodology used by the Board in
its analysis of the fare increase proposed
in January 1977 (Order 77-1-93), and
have based their analyses on data for
the year ended September 30. 1976
brought forward to May 15, 1977. Con-
tinental and National contend that costs
should be projected beyond the tariff
effective date.F Additionally, American
and Eastern argue that the utilization
adjustment is unwarranted since there is
nothing abnormal about current utiliza-
tion levels. However, all contend that a
two-percent general increase is justified
under the Board's present ratemaking
methodology.

The National Passenger Traffic Asso-
ciation, Inc. (NPTA) has filed h com-
plaint against use of results for the year
ended September 30, 1976 as the basis-
for the carrier's ROI analyses, and con--
tends that there is no basis for per-
mitting any fare increase in the absence
of a careful and thorough review of
results for calendar year 1976. NPTA
further urges that, in vie* of the con-
tinuing failure of the trunklines to
reduce controllable costs and their con-
tinuing pursuit of discount fare pricing
policies, no further increase should be
permitted at this time.

2Revislons to Airline Tariff Publishing
Company, Agent, C.A.B. No. 259.

-See Order 77-1-93, January 14, 1977, for
a thorough discussion by the Board of rec-
ognizing anticipatory cost In its ratemaking
evaluations.

The answering carriers state that they
have, in fact, used the latest data avail-
able at the time of filing. Additionally.
they argue that NPTA's contention that
the carriers' have failed to control costs
is unfounded, and that their discount
policies are fully consistent with the
DPFI methodology.

Upon consideration of the proposals,
the complainti and answers thereto, and
all relevant matters, the Board concludes
that the proposal may be unjust, or un-
reasonable, or unjustly discriminatory,
or unduly prejudicial, or otherwise un-
lawful, and should 1e investigated. The
Board further concludes that the pro-
posal should be suspended pending
investigation.

Based upon the most current data now
available, that for calendar year 1976,
the computed ratemaking ROI as of
May 15, 1977 (the earliest tariff effective
date), is 11.3 percent after adjustment
for utilization, standard seating, the 55-
percent load-factor standard, removal of
discount fares, and annualization of past
fare increases and cost increases. Ad-
Justing the ROI to reflect the proposed
two-percent fare increase results in a
ratemaking ROI of 13.2 percent.

The argument advanced by Continen-
tal and National that costs should be
projected beyond the tariff effective date
was thoroughly addressed by the Board
in Order 77-1-93, January 14, 1977, a .

which time the Board concluded that
this revision should not be reflected i-
the evaluation of revenue need. No new
information or argument not previously
considered by the Board has been pre.
sented here and we will not, therefore,
readdress the Jssue. With regard to the
allegation of American and Eastern that
the utilization adjustment should be
terminated, the Board is continuing Its
consideration of this matter and Is not
prepared at.this time to change Its ap-
preach. In any event, eliminating the
utilization adjustment would not alter
our disposition of this proposal.

Accordingly, pursuant to the Federnl
Aviation Act of 1958, and prticularly
soctions 204(a), 403. 404, and 1002
thereof,

It is ordered, That: 1. An investigation
be instituted to determine whether the
fares and provisions described in Ap-
pendices B' and C' attached hereto, and
rules, regulations and practices affecting
such fares and provisions, are or will be
unjust, unreasonable, unjustly discrimi-
natory, unduly preferential, unduly pre-
judicial, or otherwise unlawful, and, if
found to be unlawful, to determine and
prescribe the lawful fares and provisions,
and rules, regulations, or practices
affecting such fares and provisions;

2. Pending hearing and decision by the
Board, the fares and provisions described
in Appendix B' hereto are suspended
and their use deferred to and including
August 12, 1977, and the fares and pro-
visions described in Appendix B hereto

3Amerlcan, Eastern. Trans World. and
United submitted answers to NPrA's com-
plaint.

' Appendices filed as part of original.

are suspended and their use deferred to
and including August 29, 1977, unless
otherwie ordered by the Board. and that
no changes be made therein during the
period of suspension except by order or
special permission of the Board;

3. Except to the extent granted herein,
the complaints in Dockets 30612 and
30720 are hereby dismissed;

4. The proceeding ordered herein be
assigned for hearing before an adminis-
trative law judge of the Board at a time
and place hereafter to be designated; and

5. Copies of this order will be filed with
the aforesaid tariff and served upon all
scheduled certificated carriers operating
between points within the 48-contiguous
States and the District of Columbia.

This order will be published in the
FEDERAL REGISTER.

By the Civil Adronautics Board.

PHYuIaS T. K&YLoR,
Secretary.

[FR Doc.77-14197 Filed 5-17-77;8:45 am]

[Order 77-5-60, Docket 27573, Agreement
CAB. 264691

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Cargo Rate Matters
Adopted by the Civil Aeronautics

Board at Its office in Washington, D.C.
on the 12th day of May, 1977.

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic
Regulations between various air carriers,
foreign air carriers, and other carriers
embodied in the resolutions of the Traffic
Conferences of the International Air
Transport Association (IATA).

The agreement would establish pro-
portional rates for the US. interior
points Denver, Salt Lake City, and
Wichita at 29 cents per kg. over Los
Angeles for use with specified North/
Central Pacific general cargo rates. The
rates are not out of line with other
North/Central Pacific proportionals ap-
proved by the Board, and will be ap-
proved herein.

The -Board, acting pursuant to the
Federal Aviation Act of 1958 and par-
ticularly sections 102, 204(a), and 412
thereof, does not find Resolution JT3I/
JT123(Mall 101)556a incorporated in
Agreement C.AB. 26469 as indicated, to
be adverse to the public interest or in
violation of the Act:

Agreement
C.A.B. IATA Resolution

26469 --------- JT31/JT123 (3aft I0I) 555a
Accordingly, It is ordered that:
Agreement C.A.B. 26469 be and hereby

Is approved.
This order will be published in the

FEDERAL REGISTER.
By the Civil Aeronautics Board.

PHYLIS T.AYLOi,.
Secretary.

IFR Doc.77-14194 Piled 5-17-77;8:45 am]
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DEPARTMENT OF COMMERCE
Economic Development Administration

SUGAR INDUSTRY
Prospects for Adjustment Assistance for

Firms
The Department of Commerce has

conducted a study of the firms growing
and processing sugar cane and sugar
beets pursuant to Section 264 of the
Trade Act of 1974. Such a study is re-
quired .whenevdr the U.S. International
Trade Commission makes an import
relief investigation under Section 201 of
the Act.

The Commission reported to the
President on March 17, 1977, that the
domestiq sugar industry is being threat-
ened with serious injury by increased
imports and recommended that quota
restraints be imposed on imports to re-
lieve the threat. The Commission was
evenly divided, 3 to 3, over whether the
annual import quota applied to imports
of sugar, syrup or molasses should be set
at 4.275 million short tons or at 4.4 mil-
lion short tons, raw value. According to
Section 202 of 'the Trade Act, the Presi-
dent shall determine whether to provide
import relief and what method and
amount of import relief will be provided.

Sugar is produced from the juice of
sugar, cane and sugar beets. The juice
milled from sugar cane is processed into
raw sugar, a product consisting of large
sucrose crystals coated with molasses,
which is the principal "sugar" shipped in
world trade. Sugar beets, however, are
usually converted directly into refined-
sugar. Most sugar is for human con-
sumption as a caloric sweetener and for
food preservative purposes, but it also is
used in livestock feeds and in producing
alcohol.

In the United States, about one-third
of the sugar consumed goes to household
users and two-thirds is for industrial
consumption in such products as bever-
ages, bakery and cereal products, con-
fectionery, fruits and' vegetables, and
dairy products. About 55' percent of the
sugar consumed annually in the United
States comes from, domestic sources
(using both sugar beets and sugar cane),
and 45 percent comes from cane sugar
imports from foreign countriis.

The domestic sugar industry'is com-
posed of those firms growing, milling,
processing, and refining sugar cane and
sugar beet. Sugaf beets account for 56
percent of the total U.S. production. In
the 1976/77 crop year; the United States
produced 6.9 million short tons (raw
value) of sugar, equal to about 7 percent
of the world's production. (The crop year
begins at various times of the calendar
year depending on the climate of the
growing area.)

Sugar beets are currently produced as
annual crops in the temperate zones of
18 states, but most or them are grown
in 10 states: California, Minnesota,
Idaho, Colorado, North Dakota, Wash-
ington, Nebraska, Michigan, Wyoming,
and Montana. Sugar cane is grown in
subtropical areas in Florida, Louisiana,
Texas, Iawaii, and Puerto Rico.

In 1976, the leading suppliers of U.S.
imports of raw cane sugar were the
Dominican Republic; Australia, the
Philippines, the West -Indies, Peru, and
Guatemala. Collectively, they accounted
for 69 percent of the 4.66-million short
tons of sugar imports. Imported sugar
was equivalent to 74 percent of domestic
production of cane sugar in 1976.

To be certified eligible to apply for
trade adjustment assistance, a sugar
grower, processor or reflnermust petition
the Department of Commerce and dem-
onstrate that increased imports of arti-
cles "like or directly competitive with
those produced by the firm" contributed
importantly to declines in the firm's sales
-or -roduction, or both, and to the sepa-
ration, or threat of separation, of a sig-
nificant number or proportion of the
firm's workers. A trade-impacted produc-
ing firm may petitionthe Department for
certification at any time regardless of a
prospective Commission finding or its
results. For firms in7 the sugar industry
that are considering petitioning for, cer-
tification,- the first requirement of the
qualifying criteria probably is met, since
U.S. imports of sugar increased in 1976
over 1975.

As of the date of this report, no peti-
tions have been filed by firms in the sugar
industry seeking certification to apply for
adjustment assistance. The likelihood of
any firm in the industry being able to

-meet the qualifying criteria for certifica-
tion would depend on a number of un-
known factors which could vary con-
siderably in individual cases.

The Department is unable to estimate
the number of firms that are "likely to
be certified as eligible for adjustment
assistance." However, if any firrfhs do
submit petitions, they would most likely
be from independent sugar cane and
sugar beet growers. The growers would
have to submit relevant data for their
entire operations. In the case of sugar
beet growers, the 'sugar beet harvest may
only represent a small portion of their
total farm output and total sales. Grow-
ers of sugar cane, on the other hand,
generally grow only the one crop on their
farms.

Sugar cane millers and sugar beet
processors all are often associated with
the growers. For certification purposes,
all of the affiliated operations would have
to be examined in order, to determine if
the firm meets the requisite criteria.

The sugar cane refiners, most of which
are affiliates of large corporations, are
least likely to 'qualify for certification.
These refiners also import the bulk of"
the raw cane 'sugar from foreign coun-
tries. The sugar-refining segment is the
largest component of the total sugar
industry as far as sales and profits are
concerned.

Under the program of adjustment as-
sistance for firms 'authorized by the
Trade Act and administered by the Eco-
nomic Development Administration
("EDA") in the Dephrtment of Com-
merce, financial assistance to a certified
firm may take the form of direct loans

and -loan guarantees, and technical as-
sistance, to enable a firm to establish a
competitive position in the same or a
different industry. Financial assistance
may be used for the acquisition, con-
struction, installation, modernization,
expansion or conversion of fixed assets,
or for working capital necessary for a
firm to implement Its adjustment plan,
Technical assistance may be used for
management and operational assistance,
feasibility studies and related research
to aid in developing and implementing a
firm's recovery plan.

The Trade Act also provides for certi-
fication of communities located in trade-
impacted areas or In areas where a firm
or subdivision has transferred to a for-
eign country.

Certified communities are eligible for
public works, grants, loans, and loan
guarantees-all of which can be directed
towards assisting affected firms, Under
the Public Works and Economic Develop-
ment Act of 1965- ("PWEDA"), a
amended, direct and indirect assistance
to firms is available without Trade Act
certification. Firms located in EDA-
designated "redevelopment areas" and
"economic development centers" can
benefit indirectly from grants to the
designated places and related entities for
financing public works, and directly from
business development loans and guar-
antees. Under PWEDA, neither loans nor
guarantees can be used to assist firms in
industries found to have long-term over-
capacity. However, PWEDA does author-
ize technical assistance to firms regard-
less of location, and grants of loanable
funds to communities with actual or
threatened unemployment.

The Farmers Home Administration
("FmHA") of the Department of Agri-
culture has programs of both farm
ownership loans and farm operating
loans that could benefit sugar growers
which operate family farms, Processors
or refiners may be able to participate in
a program of loan guarantees to busi-
nesses located in areas other than cities
of over 50,000 population, As with EDA
business loans, however, these guarantees
are not available to firms in industries
characterized by long-term overcapacity.

The Small Business Administration
("SBA") administers two programs of
potential assistance to small firms: a
business loan program of direct, partici-
pating, and guaranteed loans; a manage,
ment assistance program for small
businesses; and a loan program for local
development companies. Eligibility is
limited to independently owned and op-
erated firms that are not dominant in
their field and do not have over 500
average employment. The amount of the
guaranteed loan, however, cannot exceed
$500,000, and participating, and direct
loans have even lower limits.

Additional information about the ad-
justment assistance program and copies
of the report Prospects for Adjustment
Assistance for Firms In the Sugar In-
dustry, are available from the Office of
Public Affairs, Economic Development
Administration, Room 7019, U.S. Depart-
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NOTICES

ment of Commerce, Washington. D.C.
20230, telephone 202-377-5113.

JACM W. OSBURN, Jr.,
Chief, Trade Act Certification

Division, Office of Planning
and Program Support.

[FR Doc.77-14151 Filed 5-17-77;8:45 ami

INDUSTRY PRODUCING TELEVISION RE-
CEIVERS AND SUBASSEMBLIES THEREOF
Prospects for Adjustment Assistance for

Firms

The Department of Commerce has
conducted a study of the firms in the in-
dustry producing television receivers and
subassemblies pursuant to Section 24 of
the Trade Act of 1974. Such a study is
required whenever the U.S. International
Trade Commission makes an industry in-
vestigation under Section 201 of the Act.

In its report on March. 22, 1977, the
Commission determined (by a 6 to 0
vote) that increased imports of dolor
television receivers are causing or threat-
ening to cause serious injury to the do-
mestic industry. Three of the Commis-
sioners also determined that mono-
chrome television receiver imports, and
certain subassemblies of both color and
monochrome television receivers, are
causing serious injury to the domestic
industry. Five of the Commissioners rec-
ommended higher tariffs on imported
receivers as import relief for U.S. tele-
vision manufacturers, and one recom-
mended quantitative restrictions as the
appropriate remedy. Three of the Com-
missioners recommending higher duties
included both color and monochrome
television receivers in their remedy rec-
ommendations, while the remaining
Commissioners only included color sets.
According to Section 202 of the Trade
Act, the - President shall determine
whether to provide import relief and
what method and amount of import
relief will be provided.

The number of firms producing tele-
vision receivers in the United States de-
clined from 15 in 1971 to 12 in 1976, four
of which are owned by foreign firms. All
12 firms produced color receivers in 1976,
but only seven produced monochrome
sets. The two largest domestic producers
accounted for more than 50 percent of
total output of color receivers within the
U.S. during 1976, -while three other firms
accounted for less than two percent. In
addition to their domestic production
facilities, many of the large U.S. firms
have established plants in foreign coun-
tries to manufacture various compo-
nents and to assemble, television
-receivers.

Total average employment in the tele-
vision receiver.industry increased during
the first nine months of 1976, reversing
a trend of falling employment which had
characterized the industry since 1971.
Estimated shipments of domestically-
produced television receivers increased
in 1976 by more than three percent"
to 7.7 million units, while imports
amounted to almost 7.8 million units, an
increase of 86 percent. Although a ma-

jorlty of the Commissioners concluded
that firms producing components and
subassemblies should be considered as
a.part of the television receiver industry.
the Commission did not collect data
from those firms.

To be certified eligible to apply for
trade adjustment assistance, a firm must
petition the Department of Commerce
and demonstrate that increased imports
of articles like or directly competitive
with those produced by the firm contrib-
uted importantly to declines in sales or
production, or both, and to the separa-
tion, or threat of separation, of a signif-
icant number or proportion of the firm's
workers. A trade-impacted producing
firm may petition the Department for
certification at any time regardless of a
prospective Commission finding or Its
results. For firms in the television re-
ceiver industry that are considering
petitioning for certification, the first
requirement of the qualifying criteria
apparently has been met, since U.S. im.-
ports of receivers increased in 1976.

As of the date of this report, no firms
in the industry producing television re-
ceivers have petitioned for certification
of eligibility to apply for adjustment
assistance. However, based upon the
data obtained by the Commission during
its nvestlgatidn and made available to
the Department, only two of the 12 do-
mestic firms appear to meet the Trade
Act Criteria of absolute declines in either
total sales or total production, and em-
ployment. Moreover, It appears unlikely
that either firm could establish that Im-
ports contributed importantly to those
declines.

The same criteria would be applica-
ble for those firms manufacturing com-
ponents or subassemblies for television
receivers that are considering petitioning
the Department for certification. How-
ever, such firms must establish that im-
ports of Items like or directly competitive
with the components they are produc-
ing, not television receivers, have in-
creased and have contributed impor-
tantly to their declines. Because thefe Is
no data available for producers -of sub-
assemblies, the Department is unable to
determine the number of firms in this
industry segment that are likely to be
certified eligible:

Under the program of trade adjust-
ment assistance for firms authorized by
the Trade Act and administered by the
Economic Development Administration
("EDA") in the Department of Com-
merce, a certified firm may apply for ad-
justment assistance to carry out its re-
covery plan. However. the fact that a
firm is certified does not imply that such
assistance will be furnished. That deci-
sion will depend upon whether the firm's
adjustment proposal meets all of the
statutory criteria essential for approval.
Adjustment assistance may consist of
financial assistance, technical assistance,
or both. Financial assistance, in the form
or direct loans or loan guarantees, may
be used for the acquisition, construction,
installation, modernization; expansion
or conversion of fixed assets, or for work-
ing capital necessary for a firm to imple-

ment its adjustment plan. Technical as-
sistance may be used for amanagement
and operational assistance, feasibility
studies and related research to aid in
developing and implementing a firm's
recovery plan.

The Trade Act also provides for certi-
fication of communities located in trade-
impacted areas or in areas where a firm
or subdivision has transferred to a for-
eign country. Certified communities are
eligible for public works grants, loans,
and loan guarantees-all of which can
be directed towards assisting affected
firms. Under the Public Works and Eco-
nomic Development Act of 1965
("PWEDA"). as amended, direct and in-
direct assistance to firms is available
without Trade Act certification. Firms
located in EDA-designated "redevelop-
ment areas" and "economic development
centers" can benefit indirectly from
grants to the designated places and re-
lated entities for financing public works,
and directly from business development
loans and guarantees.

Under PWEDA, neither loans nor
guarantees can be used to assist firms
relocating from one area to another or
to expand production In an industry
found to have long-term overcapacity.
However, even though an industry is
characterized by long-term overcapacity,
firms in that industry may obtain as-
sistance under PWEDA for purposes of
assuring the retention of existing capac-
Ity and employment. Moreover, PWEDA
does authorize technical assistance to
firms regardless of location and grants
of loanable funds to communities with
actual or threatened unemployment.

The Small Business Administration
("SBA") administers three programs of
potential assistance to firms adversely
affected by 'imports: a management
assistance program for small business;
a loan program for local development
companies; and a business loan program
of direct, participating, and guaranteed
loans. Eligibility is limited to independ-
ently owned and operated firms that are
not dominant in their field and do not
have over 750 average employment. The
amount of the guaranteed loan, how-
ever, cannot exceed $500,000, and par-
ticipating and direct loans have even
lower limits.

The Farmers Home Administration
("FmHA") of the Department of Agri-
culture has two programs that could
benefit firms affected by Imports. Some
companies may be able to participate in
a program of loan guarantees to busi-
nesses located In areas other than cities
of over 50,000 population. As with EDA
business loans, however, these guaran-
tees are not available to firms in indus-
tries found to have long-term over-
capacity. FmHA also can make grants
and loans to public bodies, such as local
development organizations and govern-
ments, in areas other than cities of over
10,000 population. These funds can be
used for public works projects, such as
utility extensions and access roads, that
would benefit industry.

Additional information about the
adjustment assistance, program and
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copies of the report Prospects for Adjust-
ment Assistance for Firms in the Indus-
try Producing Television Receivers and
Subassemblies Thereof, are 'available
from the Office of Public Affairs, Eco-
nomic Development Administration,
Room 7019, U.S. Department of Com-
merce, Washington, D.C. 20230, tele-
phone 202-377-5113.

JACK W. OsBuRN, Jr.,
Chief, Trade Act Certification

Division, Office of Planning
and Program Support.

[FR Doc.77-14152 Filed 5-17-77;8:45 am]

Patent and Trademark Office
PUBLIC ADVISORY COMMITTEE. FOR

TRADEMARK AFFAIRS
Open'Meeting

In accordance with section 10(a)(2)
of the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following Committee meeting,

The Public Advisory Committee for
Trademark Affairs willmeet from 10 a.m.
until noon on June 8, 1977 in the Com-
missioner's Conference Room at the Pat-
ent and Trademark Office, 2021 Jefferson
Davis Hwy., Crystal Plaza Building 3,
Arlington, Virginia 22204 and from 2 p.m.
until 5:30 p.m. at the National Lawyers
Club, 1815 H St., NW., Washington, D.C.
20006, The Hughes Room. The Commit-
tee will also meet on June 9, 1977 at 9
a.m. at the National Lawyers Club in the
Opinion and Decision Room.

The Committee was established in 1970
to advise the Patent and Trademark Of-
fice on steps which can be taken in order
to increase the efficency and effective-
ness of the administration of the Trade-
mark Act and to provide a continuing
source of knowledge from the private
sector to the government in the field.

The agenda for the meeting is:
(1) Introductory Remarks.
(2) Computerization Study.
(3) Report on Patent and Trademark

Office Activities.
(4) Mutliple Class Applications.
(5) Inter Partes Rules of Practice.
(6) Petitions to the Commissioner.
(7) Assignments.
(8) Retention of Patent and Trademark

Office Files.
(9) Pendencyof Trademark Applications.
(10) Letters of Protest.

The meeting will be open to public
observation; approximately 15 seats will
be avallable-for the public on a "frst
come-first served basis. If time per-
mits, oral comments by the public of 3
minutes on each topic within'the above
agenda items will be allowed. To insure
proper consideration at the meeting, any
comments or suggestions relating to the
agenda items should be 'submitted in
writing before June-3. Further comments
and suggestions will be accepted after .

the meeting on any of the matters dis-
cussed.
. Copies of the minutes will be'available
upon request 90 days after the meeting.

NOTICES

Inquiries may be addressed to the
CommIttee Control Officer, Patricia M.
Davis, Office of Trademark Program
Control, Room 11C17 Crystal Plaza

-Building 3, Telephone: 703-557-3881.

Dated: May 11, 1977.
C. MARSHALL DANN,

Commissioner of Patents
and Trademarks.

Approved& May 11, 1977.

JORDAx J. BARUCH,
Assistanct, Secretary for Science

and Technology.
IF Doe.77-14109 Filed 5-17-77;8:45 ami

COMMITTEE FOR THE IMPLEMEN-
TATION OF -TEXTILE *AGREEMENTS
CERTAIN COTTON AND MAN-MADE TEX-

TILE PRODUCTS FROM THE PHILIP-
PINES

Increasing the Import Levels
MAY 16, 1977.

AGENCY: Committee for the Implemen-
'tation of Textile Agreements.
ACTION: Increasing the levels for cer-
tain cotton and man-made fiber textile
products exported.from the Philippines
during the twelve-month period which
began on October 1, 1976.
SUMMARY: Paragraphs 8 and 9(a) (i)
of the Bilateral Cotton, Wool and Man-
Made Fiber Textile Agreement of Octo-
ber 15, 1975 between the Governments
of the United States and the Republic of
the Philippines provide for increases in
specific category ceilings to allow for flex-
ibility and the carryover of shortfalls in
those categories from the previous agree-
ment year. At the request of the Govern-
ment of the Philippines, pursuant to
either one, or both, of the foregoing pro-
visions of the bilateral agreement, the
import-restraint levels for Categories 39,
45/46/47, 49, 50, 51, 224, 229,235, and237.
,are being increased for the agreement pe-
riod which began on October 1, 1976 and -
extends through September 30, 1977.
EFFECTIVE DATE: May 19, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Donald R. Foote, International Trade
Specialist, Office of Textiles, U.S. De-
partment of Commerce, Washington,
D.C. 20230 (202-377-5423).

SUPPLEMENTARY INFORMATION:
On September 27, 1976, a letter from the
Chairman of the Committee for the Im-
plementation of 'Textile Agreements to
the Commissioner of Customs was pub-
lished. in the FEDERAL REGISTER (41 FR
42234), 'which established import re-
straint levels for certain specified cate-
gories of cotton and man-made fiber tex-
tile products, produced or manufactured
in the Philippines and entered or with-
drawn from warehouse for consump-
tion in the United States during the
twelve-month period which began on
'October 1, 1976. In the letter published
below the C6mmissioner of Customs' is

directed to increase the twelve-month
levels of restraint previously established
for Categories 39, 45/46/47, 49, 50, 51,
224, 229, 235, and 237 to the amounts in-
dicated.

ROBERT E. SHEPHERD,
Chairman, Committee for the

Implementation of Textile
Agreements, and Deputy As-
sistant Secretary .Jor Re-
sources and Trade Assistance,
U.S. Department of Com-
merce.

COMMUTTEE FOR THE IMPLWAENTATION Or TBX-
TILE AGaEzMENTS

COMMISSIONM OF CTsroMrS,
Department of the Treasury,
Washington, D.C. 20229.

MAY 16, 1977.
DrAR MR. Comamussxo=aa: On September 22,

1976, the Chairman, Committee for the Im-
plementation of Textile Agreements, directed
you to prohibit entry during the twelve-
month period beginning on October 1, 1076
and extending through September 30, 1077
'of cotton and man-made fiber textile prod-
ucts in certain specified categories, pro-
duced or manufactured In the Philippines in-
excess of designated levels of restraint, The
Chairman further advised you that the levels
of restraint are subject to adjustment;

Under the terms of the Arrangement Re-
garding International Trade In Textiles done
at Geneva on December 20, 1973, pursuant
to paragraphs 8 and 9(a) (1) of the Bilateral
Cotton, Wool and Ian-Made Fiber Textile
Agreement of October 15, 1975, between the
Governments of the United States and the
Republic of the Philippines. and In accord-
ance with the provisions of Executive Order
11651 of March 3, 1972, you are directed to
amend, effective on May 19, 1977, the levels of
restraint previously established for Cate-
gories 39, 45/46/47. 49, 50, 51, 224, 229, 235
and 237 to the following amounts:

Amended 12-mo. level of
Category: restraint 1

39 --------- 476,896 doz. pairs
45/46/47 ---- 4, 419, 100 yd2 equiva-

lent.
49 ---------- 50. 504 doz.
50 ------------ 120,260 doz.
51 -----------. 122,481 doz.

,Pt 2223 --------------- .' ----- 1 14,490 lb.
Pt: 224 3---------------------114.400 lb.

229 --------------------- 252, 520 doz,
235 ----------------- 37,878 doz.
237 ---------------- 227,268 numbers,

1 The levels of restraint have not been ad-
justed to reflect any entries made after Sept.
30, 1976.

2 (Only T.S.U.S.A. Nos. 380.0420 and 380.-
8143).

3(Only T.S.US.A. Nos. 380.0402 and 380.-
8103.

'The term "adjustment" refers to those
provisions of the Bilateral Cotton, Wool and
Man-Made Fiber Textile Agreement of Octo-
ber 15, 1975 between the Governments of
the United States and the Republic of the
Philippines which provide, in part, that. (1)
Within the -group limits, specific levels of re-
straint may be exceeded by 7 percent In any
agreement year; (2) specific levels of re-
straint may 'be increased for carryover and
carryforward up to 11 percent of the receiving
year's applicable limits; ,and (3) adminis-
trative arrangements or adjustments may be
made to resolve minor problems arising In the
Implementation of the agreement.
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The actions taken with respect to the Gov-
ernment of the Republic of the Philippines
and with respect to imports of cotton and
man-made fiber textile products from the
Philippines, have been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs func-
tions of the United States. Therefore. the
directions to the Coimssloner of Customs,
being necessary to the implementation of
such actions, fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553. This letter will be published in the
FEDERAL REGIrSEL

Sincerely,
ROMMER. SEPHERD,

Chairman, Committee for the Imple-
mentation of Terxle Agreements,
an Deputy Assistant secretary
for Resources and Trade Assist-
ance.

[FR Doc.77-14234 Filed 5-17-77;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[OPP 42023B; FRL 729-1]

MARYLAND
State Plan for Certification of Commercial

and Private Applicators of Restricted Use
Pesticides; Approval Status
Section 4ta) (2) of the Federal Insec-

ticide, Fungicide, and Rodenticide Act
(FIFRA), as amended (86 Stat. 973; 7
U.S.C. 136 et seq.), and the implementing
regulations of 40 CFR Part 171, require
each State desiring. to certify applicators
to submit a plan for such purpose, sub-
ject to approval by the Environmental
Protection Agency (EPA). On Septem-
ber 15, 1976, the Maryland State Plan
was approved contingent upon promul-
gation of necessary regulations imple-
menting the legislation. Notice of con-
tingent approval was published in the
FEDERAL REGISTER on October 15, 1976
(41 FR 45620). Subsequently, on Novem-
ber 10, 1976 regulations necessary to im-
plement the Maryland legislation were
promulgated. Having reviewed these reg-
ulations and finding that all requisite
legal authorities required by FIFRA and
40 CFR Part 171 are now enacted and
promulgated, the Regional Administra-
tor, EPA, Region Ir, hereby gives notice
that the Maryland State Plan is now a
fully approved State Plan.

Dated: April 25, 1977.
ALvsx R. MoRRIs,

Acting Regional Administrator,
Region II.

[FR Doc.77-14097 Filed 5-17-77;8:45 am]

FEDERAL ENERGY
ADMINISTRATION

MANDATORY OIL PRICING AND
ALLOCATION REGULATIONS

Establishment of Task Force on Compli-
ance and- Enforcement;- Opportunity to
Submit Views
On May 13, 1977, thQ Administrator of

the Federal Energy Administration cre-
ated a Task Force on Compliance and
Enforcement to make recommendations
for measures to strengthen FEA's en-

NOTICES

forcement program. The Adminstrator,
with the concurrence of the Chairman
of the Securities and Exchange Commis-
sion, has appointed Mr. Stanley Sporkin
of the Securities and Exchange Commis-
sion as Chairman of the Task Force.
The Task Force will be In existence for
a period of 60 days beginning May 13,
1977.

.In addition to Mr. Sporkin, the follow-
ing persons have been appointed as
members of the Task Force:
William C. Arntz, Regional Administrator,

Region IX, PEA.
Paul L. Bloom. Deputy General Counsel, PEA.
Ralph Ferrara, Executive Assistant to the

Chairman. Securities and Exchange Com-
mission.

Gordon W. Harvey, Assistant Deputy Assist-
ant Administrator for Compliance, PEA.

Richard B. Herzog, Deputy Assistant Admin-
istrator for Compliance, PEA.

Shelley Kolbert, Special Assistant to the Ad-
ministrator, FE&

Avrom Landesman, Assistant General Coun-
sel for Compliance, FEA.

Theodore H. Levine, Assistant Director, Divi-
sion of Enforcement, Securities and Ex-
change Commission.

Robert Nordhaus, PEA.
William Taylor, Regional Counsel, Region

IL PEA.'
Larry White. Regional Director of Compli-

ance, Region VI, PEA.
Robert A. Wolfe, Special Asistant to the As-

sistant Administrator for Regulatory Pro-
grams, PEA.

Jerry L. Pfeffer, OfIlce of Program In-
tegration, ERDA, will serve as Executive
Director of the Task Force.

The Administrator has asked the Task
Force to make recommendations con-
cerning the following matters:

1. A strategy for the disposition of
pending cases.

2. A conceptual design for a compli-
ance and enforcement strategy for the
future, addressing the audit coverage to
be given to the various types of firms
subject to FEA's pricing and allocation
regulations.

3. Techniques and procedures for au-
diting; for example, the use of prelimi-
nary audits.

4. Audit, legal and other national and
regional stalffng needs.

5. Legal support for compliance func-
tions.

6. Communications and allocation of
.authority between National and Re-
gional offices, between the General Coun-
sel and the Office of Regulatory Pro-
grams (at the National and Regional
levels), and among different regions.

7. Additional legislation in support
of compliance functions.

8. Procedures for investigation of sus-
pected willful violations.

In order to receive the broadest possi-
ble range of views, the Task Force so-
licits comments from th" public with re-
spect to the particular subjects enumer-
ated above. Such comments may be In
the form of written statements, not to
exceed 30 pages (including exhibits).
Two copies of the statement should be
submitted. Written views should he sub-
mitted no later than the close of busi-
ness on Friday, June 10, 1977, and should
be addressed to Mr. Jerry L. Pfeffer,

25521

Room 5302, 2000 M Street, NW., Wash-
ngton, D.C. 20461. Envelopes should be
marked "Comments to Task Force."
Comments addressing matters not with-
in the agenda specified above are not
likely to be considered by the Task Force
but will be considered by the PEA staff
as part of its ongoing effort to monitor
and Improve Its Compliance Program.
The commentator should identify any
Information in the comment that he or
she considers confidential and submit
only one copy of that Information.

In addition to considering written
comments, the Task Force members will
interview knowledgeable persons, both
Inside and outside of FEA, to receive
their views orally on the subjects enu-
merated above. Members of the public
who submit comments and who wish to
be heard orally by a representative of the
Task Force should so stati in their writ-
ten comments. The Task Force will at-

.tempt to honor as many requests for
meetings as possible. Priority will be
given to persons who are spokespersons
for groups of other persons, whether
formed for the purpose of presenting
views to the Task Force, or previously
in existence, such as public interest
groups, trade associations and profes-
sional organizations.

Any questions regarding this notice
should be addressed to Jerry L. Pfeffer,
Task Force Executive Director, at 202/
254-8700.

Issued in Washington, D.C, May 13,
1977.

ERIc J. FrY,
Acting General Counsel.

IFR Doc.77-14222 Piled 5--16-77;8:23 am]

STRATEGIC PETROLEUM RESERVE
Availability of a Supplement to the Final

Environmental Impact Statement for the
Bayou Choctaw Salt Dome Storage Site-
Pursuant to section 102(2) (C) of the

National Environmental Policy Act, 42
U.S.C. 4332(2)(C), the Federal Energy
Administration (FEA) has prepared a
supplement to the environmental im-
pact statement (EIS) for the Bayou
Choctaw salt dome site. The supplement
describes the environmental impacts of
a proposed change in pipeline siting as-
socated with the Bayou Choctaw stor-
age facility.

The Bayou Choctaw site has been se-
lected as a-key element of the Strategic
Petroleum Reserve. The Reserve (man-
dated by Part B of TItle 1; Energy Policy
and Conservation Act, 42 US.C. 6231 et
seq.) will be created for the storage of
crude oil and/or petroleum products for
use in the event of a Presidential deter-
mination of a severe energy supply in-
terruption or a requirement to meet the
obligations of the United States under
the International Energy Program.

PEA will allow a minimum of 30 days
for interested parties to comment before
taking any administrative action with
regard to the proposed pipeline altera-
tion. Moreover, PEA will endeavor to
comply with any requests (received dur-
ng the 30-day period) for extensions of
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the review period up to a maximum of
15 days.

Single copies of the supplenient to the
Bayou Choctaw EIS (DES-76/77-4) may
be obtained from the PEA; Office of Com-
munications and Public Affairs, Room
3138, 12th and Pennsylvania Avenue,
NW., Washington, D.C. 20461. Copies of
the supplement will also be available for
public rieview in the PEA Information
Access Reading Room, Room 2107, 12th
and Pennsylvania Avenue, NW., Wash-
ington, D.C. 20461, between 8 am., and
4:30 p.m., Monday through Friday, ex-
cept Federal holidays.

Interested persons are invited to sub-
mit data, views or arguments with re-
spect to the supplement to Executive
Communications, Box MS, Room 3317,
Federal Energy Administration, 12th and
Pennsylvania Avenue, NW., Washington,
D.C. 20461.

Comments should be Identified on the
outside of the envelope and on the doeu-
ments submitted to PEA Executive
Communications with the- designation
"Supplement to the Bayou Choctaw EIS
(FES-76-5) .". Fifteen copies should be
submitted. All comments should be re-
ceived by PEA by June 17, 1977, in'order
to receive full consideration.

Any information or data considered by,
,the person furnishing it to be confiden-
tial must be so identified and submitted
in one copy only. The PEA reserves the
right to determine the confidential status
of the information or data and to treat
it according to that determination.

Issued in Washington, D.C., May'13,
1977.

Enrc J. Fror,
Acting General Counsel,

Federal Energy Administration.
[FR Doc.77-14223 Fied 5-16-77;8:23 am]

-FEDERAL ENERGY
ADMINISTRATION

ENVIRONMENTAL ADVISORY
COMMITTEE

Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Public Law
92-463, 86 Stat 770), notice is hereby
given that the Environmental Advisory
Committee will meet Friday, June 3,1977,
at 9 a.m., Room 5041, PEA Headquarters,
12th and Pennsylvania Avenue, NW,
Washington, D.C.

The Committee was established to pro-
vide advice and information to PEA con-
cerning environmental aspects of PEA
policies and programs.

The agenda for the meeting -as 51o1-
lows:

1. Old Business-Report on the Status oi
Environmental Advisory Committee Recom-
mendations and Requests and PEA Com-
mitments.

2. Report and Recommendations fron
Energy Conservation Subcommittee on Ad-
ministration Proposals for Energy Conserva-
tion and Energy Pricing.

3 Report and Recommendations from Nu-
clear Policy Subcommittee on Administration
Energy Proposals.

NOTICES

4. Report and Recomendations from OCS/
Energy Facility Siting Subcommittee on Ad-
ministration Energy Proposals.

5. Report and Recommendations from Coal
Policy Subcommittee on Administration Pro-
posals to Increase Coal Usage.

- 6. 'Report and Recommendations from Air
Quality Standards Subcommittee on Admin-
istration Energy Proposals.

The following Environmental Advisory
Committee Subcommittees will meet
Thursday, June 2, 1977 from 2 p.m. until
4:30 p.m.:

Energy Conservation, Subconimittee,
Room 5041-A, PEA Headquarters to dis-
cuss the.energy conservation and energy
pricing measures proposed by the Ad-
ministration.

Coal Policy Subcommittee and Air
Quality Standards Subcommittee (joint
meeting), Room 5041-B, PEA Headquar-
ters to discuss the Administration's pro-
posals for increased coal usage.

The meetings are open to the public.
The Chairman of the Committee or Sub-
committee is empowered to conduct the
meeting in a fashion that will, in his-
judgment, facilitate the orderly conduct
of business. Any member of the public
who wishes to file a written statement
with the Committee or a Subcommittee
will be permitted to do so, either before
or -after the meeting. Members of the
public who wish to make oral statements
should inform Lois Weeks, Director, Ad-
visory Committee Management, 202-566-
9996, at least 5 days pl'ior to the meet-
ing and reasonable provision will be
made for - their appearance on the
agenda.

* Further'information concerning these
meetings may be obtained from the Ad-
visory Committee Management Office.

Transcripts of the meetings will be
available for public review and copying
at the Freedom of Information Public
Reading Room, Room 2107, PEA, Federal
Building. 12th and Pennsylvania Avenue,
NW., Washington, D.C. between the
hours of -8 am. and 4:30 p.m., Monday
through Friday, except Federal holidays.
Any personmay nurchase a copy of the
transcript from the reporter.

Issued at Washington, D.C. on May
16, 1977.

-Euic J. FYar,
Acting General Counsel.

[FR DoC.77-14255 Piled 5-16-'77; 11:57 am]

f

FEDERAL HOME LOAN BANK
BOARD

[No. AC-36]

HOMESTEAD SAVINGS AND LOAN
ASSOCIATION, SALINA, KANSAS
Notice of Approval of Conversion

(Notice of Final Action)
MaY 13, 1977.

Notice is hereby given that on May 11,
1977, the Federal Home Loan Bank
Board, as the operating head of the Fed-
eral Savings and Loan Inlurance Corpo-
ration by Resolution No. 77-300, ap-
proved the application of The Homestead

Savings and Loan Association, Salina,
Kansas, for permission to convert to the
stock form of organization. Copies of the
application are available for Inspection
at the Office of the Secretary of said'
Corporation, 320 First Street, NW.,
Washington, D.C. 20552 and at the Office
of the Supervisory Agent of said Corpo-
ration at the Federal Home Loan Bank,
of Topeka, 120 East 6th Street, Topeka,
Kansas 66601.

By the -Federal Home Loan Bank
Board.

RoNALD A. SNIDER,
- Assistant. Secretary.

[FR Doc.77-14193 Fied 5-17-778:45 am]

FEDERAL MARITIME COMMISSION
LYKES BROS. STEAMSHIP COr, INC.

AND STATES STEAMSHIP CO.
Agreement Filed

Notice Is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1910, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the

Washington office of the Federal Mari-
time Commission, 1100 L Street, NW-,
Room 10126; or may inspect the agree-

ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San

Francisco, California and San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before June 7, 1977.
Any person desiring a hearing on the
proposed agreement shall provide a, clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vi-
olation of the Act or detriment to the
cominerce of the United States is al-
leged, the statement shall set forth with
particularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwardel to the party filing the
agreement (as indicated hereinafter)
and the statement should Indicate that
this has been done.

Notice of agreement filed by:
R. J. Pinnan, Pricing Analyst, Lykes Bros.

Steamship Co., Inc., 300 Poydras Street,
New Orleans, Louisiana 70130,

Agreement No. 10142-3, between the
above-named parties, modifies their
basic agency agreement by deleting
therefrom all the functions performed
by States Steamship Company with re-
spect to Lykes Bros. Steamship Co.'6
joint rail-water container service in the
States of California, Oregon and Wash-
ington. i
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By Order of the Federal Maritime
Commission.

Dated: May 13,1977.
JosEPH C. POLKMG,

Acting Secretary.

[FaDoc.77-14208 Pied 5-17-77;8:45 am)

SOUTH AND EAST AFRICA/USA
CONFERENCE

Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
Obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Loulsiana, San
Francisco, California and San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before June 7, 1977.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularly the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party .fling the
agreement (as indicated hereinafter)
and the statement should Indicate that
this has been done.

Notice of agreement filed by:
Wlliam L. Hanna, Chairman. South and

East Africa/U.S.A Conference, 25 Broad-
way, New York, New York 10004.

Agreement No. 8054-15, entered Into
by the member lines of the South and
East Africa/U.S.A. Conference, amends
various rdcles of the conference agree-
ment to provide for:

(1) An increase from 30 to 60 days In
the notice period required for resigna-
tion from the conference;

(2) The selection of a Chairman b b
the parties and conforming changes
throughout the agreement;

(3) The posting of a financial guaran.
tee in the amount of $20,000 againsl
conference obligations;

(4) A description of expenses to bi
borne and of'how they are to be shared
iand

(5) The formal authorization for thi
Chairman to file amendments with thi
Commission.

By Order of the Federal Maritime
Commission.

Dated: May 13,1977.
JosIrH C. POLac0,

Acting Secretary.

[FP Doc77-14205 Filed 5-17-77;3:45 am]

UNITED STATES/SOUTH AND EAST
AFRICA CONFERENCE

Agreement Filed
Notie is hereby given that the follow-

Ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain. a copy of the agreement at the
Washington office of the dFederal Mari-
time Commission, 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and San Juan,
Puerto Rito. Comments on such agree-
ments, including requests for bearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before June 7, 1977.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with partic-
ularity theacts and circumstances said
to constitute such violation-or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
William L. Harm, Chalrman, United States/

South and East Africa Conference, 25
Broadway. New York. New York 10004.

Agreement No. 9502-10, entered Into by
the member lines of the United States/
South and East Africa Conference,
amends various articles of the conference
agreement to provide for:

(1) A decrease from 100 to 60 days in
the notice period required for resignation
from the conference;

(2) The election of a Chairman other
than from among the members and rou-
tine alterations to conform the agree-
mnt to that change;

(3) The formal authorization for the
Chairman to file amendments with the

• Commission;
(4) A clarification of conference ex-

penses to be shared; and
(5) The posting of a financial guaran-

• tee In the amount of $20,000 against con.
ference obligations.

By order of the Federal Maritime
Commission.

Dated: May 13,1977.
JOSEPH C. POLxwG,

Acting Secretary.
[For Doc.T7-14204 Filed 5-17-77;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. ERT-3291

A' BOSTON EDISON CO.

Filing
MAY 10, 1977.

Take notice that Boston Edison Com-
pany (Edison), on April 28, 1977,
tendered for filing a letter agreement
dated September 24.,1977 betweenEdison
and Central Maine Power Company ex-
tending through October 31, 1978 of an
assignment by Edison of its entitlement
in electricity produced by The New
Brunswick Electric Power Commission.

Edison indicates that copies of this fl-
ing were served upon Central Maine
Power Company and Maine Electric
Power Company, Inc, from which the
New Brunswick power is purchased.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal -Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, In accordance with §§ 1.8 and 110
of the Commrsslon's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before May 20, 1977. Protests will be
considered by the Commission In deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public inspec-
tion.

Lors D. CASHL,
Acting Secretary.

[1P Doc.7-14178 Filed 5-17-77;8:45 am)

[Docket No. CP77-M3l
COLUMBIA GAS TRANSMISSION CORP.

AND NATIONAL FUEL GAS SUPPLY
CORP.

Notice of Appliction
M&r 11, 1977.

Take notice that on April 28, 1977,
Columbia Gas Transmission Corporation
(Columbia Transmission), 1700 Mac-
Corkle Avenue, SE., Charleston, West
Virginia 25314, and National Fuel Gas
Supply Corporation (National Fuel), 308
Seneca Street, Oil City, Pennsylvania
16301, (Applicants) filed in Docket No.
CP77-363 a joint application pursuant
to Section 7(c), of the Natural Gas Act

* for a certificate of public convenience
and necessity authorizing Applicants to

Stransport on a best efforts basis up to
10,000 Mcf of natural gas per day for
UGI Corporation, Gas Utility Division
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(UI), all as more fully set forth in the
application which is on file With the
Commission and open to public inspec-
tion.

.Applicants propose to transport the
proposed volumes of gas pursuant to a
letter agreement dated March 29, 1977,
between Applicants and UGI for 10 years.
Applicants indicate that UGI would pur-
chase the gas proposed herein to be
transported from Jack L. Henning pur-
suant to a gas purchase agreement dated
March 29, 1977, among UGI, UGI De-
velopment Co. and Jack L. Henning, and
that the subject gas Is local production
gas produced in Northwestern Pennsyl-
vania which would be used by UGI par-

Stially to offset current and projected
curtailments by its pipeline supplier.
Applicants further indicate that UGI
would pay Jack L. Henning for all gas
delivered from wells spudded prior to
January 1, 1978, during any given pricing
year (April i March 30) a total of the
following price components, as applica-
ble:

(a) $1.44 per Mcf base price for each pric-
ing year;

(b) $.04 per Mcf for each compression
stage for each pricing year;

(c) $.17 per Mcf for extraordinary gather-
Jng facilities for each pricing year;

(d) starting in the pricing year April 1,
1978; through M4arch 30, 1979, and ever7 pric-
ing year thereafter, an automatic increase
per Mcf reflecting Increased value (current-
ly $.01 per Mcf);

(e) starting in the pricing year April 1.
1978, through March 30, 1979, and every
pricing year thereafter, an increase, if war-
ranted, to compensate for additional in-
creased value of. gas or for increases in oper-
ating cost, such amount to be agreed upon
by the parties;

(f) a price shall be determined -annually
on or before April 1 of each year for all gas
delivered from wells spudded after January
1. 1978, during pricing years (April 1- .1arch
30) beginning on and after April 1, 1978.

It is stated that the subject gas is to
be purchased by UGI at the tailgate of
the *sellers' plant located in Warrant
3188, Township, Forest County, Penn-
sylvania, and the local production gas
would be delivered for transportation to
National Fuel by UGI through existing
intrastate facilities at the'point of inter-
connection of UGI's existing 8-inch in-
trastate pipeline and National Fuel's
existing 20-inch Line D in Warren
County, Pennsylvania. National Fuel
would receive the subject gas from UGI
at the proposed point of interconnection
in Warren County, Pennsylvania and
would transport- (by displacement or
physical haul) and deliver such volumes
to Columbia Transmission, for the ac-
count of UGI, at the existing Ellwood
City Columbia Transmission-National
Fuel delivery point in Beaver County,
Pennsylvania, or other mutually agree-
able delivery point(s). Applicants state
that Columbia Transmission would re-
ceive the subject gas from National Fuel
at the existing Ellwood City delivery
point, or other mutually agreeable de-
livery point(s) and would transport and
deliver volumes up to 10,000 Mcf-of nat-
ural gas per day (less company-use and

NOTICES

unaccounted-for gas, currently esti- Under the procedure herein provided
mated at 3.1% of the volumes received) for, unless otherwise advised, it will be
to UGI at existing points of delivery uinnecessary for Applicants to appear or
from Columbia Transmission to UGI in be represented at the hearhg.
southeastern Pennsylvania, to the extent Lois D. CASHE.
its operating conditions permit, through Acting Secretary.
the utilization of existing facilities.

It is Stated that National Fuel pro- [FB Dc.77-14183 Piled 5-17-17:845 am)
poses to construct, or cause to be con-
structed, at UGI's expense, requisite [Docket No. ER77-333J
metering facilities at the proposed point
of interconnection of National Fuel's 20- COMMONWEALTH RDISON CO,
inch Line D and UGI's 8-inch gathering Filing Letter Agreement
line In Warren County, Pennsylvania, at
an estimated cost of $13,577. Applicaiits MAY 10, 1977,
state that initial deliveries of local pro- Take notice that Commonwealth Edi-
duction gas are estimated b UGI at ap- son Company (Edison), on April 29, 1977,
proximately 1,000 Mcf of natural gas per tendered for filing, a proposed lotter
day and that the purchase contracts agreement between Edison and Wiscon-
contemplate a drilling program under sin Electric Power Company (Wisconsin
which it is anticipated that up to 6,000 Electric). Edison indicates that the pro-.
Mof of natural gas per day would be posed agreement provides for the delivery
available to UGI by 1978. UGI contem- of 190 megawatts of Ixhlted Termn Power
plates purchasing additional volumes up by Edison to Wisconsin Electric for ten
to 4,000 Mcf of natural gas per day as months of a twelve-month period begin-
such volumes become available in the ning June 1, 1977 under the terms of
vicinity of its said intrastate facilities, Service Schedule A of the Interconnec-
it is said. - - tion Agreement between the two parties

National Fuel proposes to charge UGI (Commonwealth Edison Company Rate
for such transportation service an Schedule FPC No. 14). The monthly Ca-
amount equal to its average system-wide pacity Charge Is proposed to be $2,15 per
unit transmission cost, as in effect from kilowatt.
time to time, this being 12.94 cents per Any person desiring to be heard or to
Mcf, and Columbia Transmission pro- protest said application should fle a pa-
poses to charge UGI an amount equal to tition to intervene or protest with the
its average system-wide unit storage and Federal Power Commission, 825 North
transn iiion costs, exclusivd of com-, Capitol Street, N.E., Washington, D.C.
pany-use and unaccounted-for gas, this 20426, in accordance with Sections 1.8
being 22.21 cents per Mcf. and 1.10 of the Comnlisslon's rules of

Any person desiring to be heard or to practice and procedure (18 CFR 1.8,
make any protest with reference to said 1.10). All such petitions or protests
application should on or before June 1, should be filed on or before May 20, 1977.
1977, file'*ith the Federal Power Corn- Protests will be considered by the Com-
mission, Washington, D.C. 20426, a-peti- mission in determining the appropriate
tion to intervene or a protest in. accord,-' action to be taken, but will not serve to
ance with the requifrements of the Corn- make protestants parties to the proceed-
mission's Rules of Practice and Proce- ng. Any person wishing to become h
dure (18 CFR 1.8 or 1.10) and the Regu- party must file a petition to intervene,
lations under the Natural Gas Act (18 Copies of this application are on file with
CFR 157.10). All protests filed with the the Commission and are available for
Commission will be considered by it in public inspection.
determining the appropriate action to bD
taken but will not serve to make the pro- Low D. CASHELL,
testants parties to the proceeding. Any Acting Secretary,
person wishing to become a party to a iR Doc.77-14181 Filed 5-17-77;8:45 ami
proceeding or to participate as a party
in any hearing therein must fie a peti-
tion to intervene in accordance with [Docket No. ID-1;11]
the Commission's Rules. ERNEST D. HUGGARD
-Take further notice that, pursuant to Notice of Application

the authority contained in and subject
to the jurisdiction conferred upon the- MAY 11, 1977.
Federal-Power Commission by Sections Take notice that on May 2,1977, Ernest
7 and 15 of the Natural'Gas Act and the D. Huggard of Atlantic City, New Jeri
Commission's Rules of Practice and Pro- sey, filed an application with the Federal
cedure, a hearing will be held without Power Commission, pursuant to Section
further notice before the Commissionfon 305(b) of the Federal Power Act, seek-
this application'if no petition to inter- ing authorization-to hold the position of
vene is filed within the time required Vice-President of Deepwater Operating
herein, if the Commission on its own re- Company, a New Jersey corporation, in
view of the matter finds that a grant of addition" to the positions of Vice Presi-
the certificate is required by the public dent-Control and Assistant Treasurer of
convenience and necessity. If a petition Atlantic City Electric Company, a New
for leae to intervene is timely filed, or Jersey corporation. Applicant has previ-
if the Commission on its own motion be- ously made no other application under
lieves that a formal hearing is required, Section 305(b) of the Act.
further notice of such hearing will be Atlantic City Electric Company s a
duly given. - "- New Jersey corporation principally en-
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gaged in the business of providing elec-
tric service to the public throughout the
southern part of New Jersey.

Deepwater Operating Company is a
New Jersey corporation and its stock is
wholly owned by Atlantic City Electric
Company. Deepwater Operating Com-
pany operates the Deepwater Generating
Station at Deepwater, New Jersey, and
the Greenwich, Station near Gibbstown,
New Jersey.

Any person desiring to be heard or to
* make any protest with reference to said
application should on or before May 27,
1977, file with the Federal Powei Com-
mission, Washington, D.C. 20426, peti-
tions or protests in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the Commis-
sion will be considered by it in determin-
ing the appropriate action to be taken,
but will not serve to make the protestants
parties to the proceeding. Persons wish-
ing to become parties to the proceeding
or to participate as a partyin any. hear-
ing therein must file petitions to In-
tervene in accordance with the Commis-
sion's Rules. The application is on file
and available for public inspection.

Lois D. CAsnELL,
Acting Secretary.

[FE Doc.77-14186 Piled 5-17-77;8:45 am]

[Docket No. ID-1682]

FREDERICK LANGE
Notice of Application

MaY 11, 1977.

Take notice that on May 2, 1977, Fred-
erick Lange ofAtlantic City, New Jersey,
filed an application with the Federal
Power Commission, pursuant to Section
305((b) of the Federal Power Act, seeking
authorization to hold the position of
Senior Vice-President of Atlantic City
Electric Company, a New Jersey corpo-
ration, in addition to the position of Vice-
President of Deepwater Operating Com-
pany, a New Jersey corporation. The Ap-
plicant has previously made application
under Section 305(b) of the Act to hold
positions in Atlantic City Electric Com-
pany and Deepwater Operating Corn-
pany.

Atlantic City Electric Company is a
New Jersey corporation principally en-
gaged in the business of providing elec-
tric service to the public throughout the
southern part of New Jersey.

Deepwater Operating Company is a
New Jersey corporation and its stock is
wholly owned by Atlantic City Electric
Company. Deepwater Operating Com-
pany operates the Deepwater Generat-
ing Station at Deepwater, New Jersey,
and theGreenwich Station near Gibbs-
town, New Jersey.

Any.person desiring to be heard or to
make any protest with reference to said
application should on or before May 27,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions or protests in accordance with the
requirementb of the Commission's Rules
of Practice and Procedure (18 CFR 1.8

or 1.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken, but will not serve to make the pro-
testants parties to the proceeding. Per-
sons wishing to become parties to the
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the Com-
mission's Rules. The application Is on file
and available for public inspection.

L01S D. CASHE-L,
Acting Secretary.

[FR Doc.77-14185 Filed 5-17-77;8:45 am]

[Docket No. ER76-7851

MONONGAHELA POWER CO.
Filing of Settlement Agreement

MAY 10, 1977.
Take notice that on May 1, 1977, Mo-

nongahela Power Company (Mononga-
hela) tendered for filing to the Presiding
Administrative Law Judge two settle-
ment agreements, one between Itself and
Harrison Rural Electrification Associ-
ates, Inc., City of New Martinsvlle, West
'Virginia, and City of Philippi, West Vir-
ginia (the Customers) and the other be-
tween Itself and the Potomac Edison
Company (Potomac Edison) together
with a Joint motion to certify the settle-
ment agreements to the Commission for
approval.

Monongaheli states that under the
terms of the proposed settlement agree-
ments, the Company's annual revenues
from the Customers and Potomac Edi-
son would be increased by approximately
$160,000 in addition to revenues produced
by application of local surcharge taxes.
The increase is to be effective as of Sep-
tember 15,1976.

Any person desiring to be heard or to
protest said settlement agreement should
file comments with the Federal Power
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, on or be-
fore May 27,1977. Comments will be con-
sldered by the CommisIon in determin-
ing the appropriate action to be taken.
Copies of this agreement are on file with
the Commission and are available for
public Inspection.

Loss D. CAsmL,
Acting Secretary.

[FR Doc.77-14189 Piled 5-17-77;8:45 am)

[Docket No. ZR77-35']
MISSOURI UTILITIES CO.

Tariff and Rate ScIfedule Changes
MY 11, 1977.

Take notice that Missouri Utilities
Company of Cape Glrardeau, Missouri
(MUCo), on May 2, 1977. tendered for
filing proposed changes in Its FPC Elec-
tric Service Tariff, Original Volume No.
1, and other special contract rates for
wholesale electric service rendered to Jur-
isdictional customers within Its South-
east Missouri service area. MTUCo states
that the proposed changes would in-
,crease revenues from Jurisdictional sales

and service by $358,870 based on the 12
month period ending October 31, 1976
and that these changes in rates are pro-
posed to become effective as of June 1,
1977, or at such other time as allowed
by the "Rate Redetermination" provision
of existing wholesale electric service
agreements.

MUCo indicates that the proposed
changes in rates are to compensateMUCo
for increases in Its costs of supplying
wholesale electric service within its
Southeast Missouri service area.

MUCo further indicates that copies of
the filing were served upon MUCo's juris-
dictional customers and the Missouri
Public Service Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, In accordance with Sections, 1.8
and 1.10 of the Commissldn's rules of
practice and procedure (8 CFR 1.8,1.10).
All such petitions or protests should be
filed on or before May 25, 1977. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file a.
petition to intervene. Copies of this ap-
plication are on file with the Commission
and are available for public inspection.

Lois D. CASHELL,
Acting Secretary.

Irn Doc.77-14184 Piled 5-17-77;8:45 aml

[Docket No. EP L7-521
NORTHERN NATURAL GAS CO.
Petition for Extraordinary Relief

rlA" 11, L977.
Take notice that on April 5, 1977,

Northern Natural Gas Company (North-
ern) filed, pursuant to Section 1.7(b)
of the Commission's Rules of Practice
and Procedure, a petition for extraordi-
nary rellbf seeking Commission au-
thorization to provide natural gas serv-
ice to its existing utility customers in
accordance with its presently effective
Agricultural Crop drying Service Rate
Schedule ACDS-1. Northern seeks au-
thorization to make available, on a best
efforts basis volumes of gas for the
drying of seed, grain and other agricul-
tural crops during a twelve month pe-
riod commencing with the date of the
order.

On September 28, 1973, the Commis-
sion issued an Order at Docket No.
CP74-63 granting extraordinary relief
permitting Northern to provide natural
gas service to its existing utility custom-
ers pursuant to a new Agricultural Crop
Dryer Service, Rate Schedule ACDS-I.
The Commission order , authorized
Northern to provide natural' gas service
to its existing utility customers up to a
maximum of 750,000 Mef for a six month
period. Similar approval has been grant-
ed to Northern at Docket No. RP75-12-1,
Docket No. RP75-12-3. and Docket No.
RP7@-105-1.
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Northern estimates that it will have
available for sale under the ACDS-1
Rate Schedule a total of 750,000 Mcf for
the period* September 15, 1977 through
March 15, 1978. Volumes under ACDS-1
will be made available by Northern on
a best efforts basis pursuant to advance
operating arrangements on a daily basis.

Any person desiring to be heard or
to protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before May 31, 1977. Protests will be con-
sidered. by the Commission n determin-
ing the appropriate action to be taken,
a
s
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1.10). All such petitions or protests
should be filed on or before May 19, 1977.
Protests will be considered by the Com-
mission in determining the appropriate
action to be taken but'will not serve to
make protestants parties to the proceed-
ing. Any person wishing to become a
party must file a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public.inspection.

Lois D. CASHELL,
Acting Secretary.

[FR Doc.77-14179 Filed 5-17-77;8:45 am]

[Docket No. ER177-335]

PUBLIC SERVICE CO. OF OKLAHOMA
Notice of Cancellation

ut wul no serve to make wie prus- - MAY 11, 1977.
ants paites to the proceeding. Any per-
on wishing to.become a party must file a Take notice that Public Service Com-
etition to Intervene. Copies of this fl- pay of Oklahoma- on April 29, 1977 ten-
ng are on file with the Commission and dered for filing a notice of Cancellation
re available for public inspection, of the Letter Agreement dated June 1,

1977, Supplement toRate Schedule FPC
Lois.D. CASHELL, 181 between Public Service Companj of

Acting Secretary. Oklahoma (Oklahoma) and the Empire
[FRDoc.77-14190 Filed 5-17-77,8:45 am] - District, Electric Company. Oklahoma

indicates that this Cancellation is to be
effective as of May 31, 1977.

[Docket No. ER77-336] Any person desiring to be heard or to
OKLAHOMA GAS AND ELECTRIC CO. protest said application should file a pe-

tition to intervene or protest with the
Filing of Wholesale Electric Service Federal Power Commission, 825 North

Agreements Capitol Street, NE., Washington, D.C.
MAY 11, 1977. . 20426, in accordance with Sections 1.8

and 1.10 of the Commission's Rules ofTake notice that-Oklahoma Gas and Practice and Procedure (18 CFR 1.8,
lectric Company (OG&E), on April 29, 1.10). All such petitions or protests
977, tendered for filing Electric Service should be filed on or before May 19, 1977.
.greements for wholesale service for the Protests will be considered by the Con-
Tities of Pond Creek, Purcell, Tonkawa mission in determining the appropriate
ad Waynoka, Oklahoma, Clarksvlle, action to be taken, but will not serve to
xkansas, the Town of Okeene, Okla- make protestants parties to the proceed-
oma, Cimarron Electric Cooperative, ing. Any person wishing to become a
rcorporated, and Red River Valley Rur- party must file a petition to intervene.

Electric Association. OG&E indicates Copies of this application are on file with
hat the proposed Electric Service Agree- the Commission and are available for
nents cancel and supersede existing con- public inspection.

tracts presently on fie with Vae i omnns-
slon. The proposed effective dates are
June 1, 1977, for Tonkawa and Okeene,
June 13, 1977, for Waynoka, July 1,
1977, for Purcell and Clarksville, July 11,
1977, for Red River Valley Rural Electric
Association, and July 27, 1977, for Pond
Creek and Cimarron Electric Coopera-
tive, Incorporated.

OG&E states that copies of the pro-
posed Electric Service Agreements have
been mailed to Pond Creek, Purcell, Ton-
kawa, Waynoka, Okeene, Clarksville,
Cimarron Electric Cooperative, Incor-
porated, Red River Valley Rural Elec-
tric Associatiofi, the Corporation Com-
,mission of the State of Oklahoma, and
the Arkansas Public Service Commis-
sion.

Any person desiring to be heard or to
protest said application should file a pe
titiol to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,

Lois D. CASHELL,

Acting Secretary.
IFR Doc.77-14182 Filed 5-17-77;8:45 am]

[Docket No. ER77-355]

SOUTHERN CALIFORNIA EDISON CO.
Tariff Change

MAY 10, 1977.
Take notice that Southern California

Edison Company (Edison) on April 29,
1977 tendered for filing a change of rate
for interruptible transmission services
under the provisions of Edison's agree-
ment; with San Diego Gas & Electric
Company as embodied in Rate Schedule
F C No. 86. Edison indicates that the
new rate for these services is 1.45 mills
per kilowatthour. Edison indicates that
this is an increase of .02 mills per kilo-
watt. Edison further indicates that said
fMing is in accordance with terms of the
agreement stating that whenever the
California Public Utilities- Commission
(CPUCY finds a new overall rate of re-

turn on retail operations to be reason-
able for Edison, the rate for interruptible
transmission service shall be adjusted
based on said new rate of return' and
that said new rate of return was author-
ized in .CPUC Decision 86794.

Edison requests a waiver of the Com-
mission's notice requirement to allow
this rate to become effective as of Jan-
uary 13, 1977.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission's z ules of
iractice and procedure (18 CPR 1.8,
1.10). All such petitions or protests
should be filed on or before May 19,
1977. Protests will be considered by the
Commission in determining the appro-
priate- action to be taken, but will not
serve to make protestants parties to the
Proceeding. Any person wishing to be-
come a party must file a petition to in-
tervene. Copies of this application are
on file with the Commission and are
available for public inspection,

Lois D. CASHELL,
Acting Secretary.

"[PR Doc.77-14177 Filed 5-17-77:0:45 aml

[Docket No. Ein7-3371
TUSCON GAS & ELECTRIC CO.

Cancellation
MAY 10, 1977,

Take notice that Tuscon Gas & Elec-
tric Company (TG&E) on April 22, 1977
tendered for filing a notice of Cancella-
tion of the November 25, 1976, TG&E
Rate Schedule FPC No. 13. TG&E Indi-
cates that the aforementioned Rate
Schedule Is Identified as the San Juan
Generating Station Energy Sale Agree-
ment among TG&E, El Paso Electric
Company, and Public Service Company
of New Mexico. TG&E further Indicates
that the Agreement was dated Novem-
ber 5, 1976, and the termination date -s
set forth In the Agreement is May 31,
1977.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 19, 1977.
Protests will be considered by the Com-
mission in determining the appropriate
action to be taken, but will not serve to
make protestants parties to the proceed-
ing. Any person wishing to become a
party must file a petition to intervene,
Copies of this application are on file with
the Commission and are available for
public inspection.

Lois D.-CASIELL,
Acting Secretary.

[Pl Doc.77-14180 Filed 5-I'7-'7718:45 aml
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[Docket No. ER77-203]

WISCONSIN ELECTRIC POWER CO.
Filingof Change in Rate Schedule

MAy 10, 1977.
Take notice. that on April 27, 1977,

Wisconsin Electric Power Company
(WEPCO) tendered for filing -with the
Federal Power Commission notification
of a change in the Rate Schedule as
provided for in the-Power Supply Agree-
ment between Wisconsin Electric and
Wisconsin Michigan Power Company
designated as WE Rate Schedule FPC No.
2.

WEPCO indicates that the Public Serv-
ice Commission of Wisconsin has author-
ized an increase in the return on com-
mbn equity from 12% to 13% for both"
companies and further indicates that if
the proposed change is authorized for
use in the Power Supply Agreement the
pooling charges to be billed Wisconsin
Michigan Power Company in 1977 will be
reduced by an estimated $186,382.

WEPCO requests a waiver of the FPC
timely filing requirement and that the
change be made effqctive with the Feb-
ruary, 1977 billing.

Any person-desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with Paragraph 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before May 19, 1977. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceedifig. Any person
wishing to become a party must file ape-
tition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

Lors D. CAsEmLL,
Acting Secretary.

[FR Doc.77-14188 Filed 5-17-77;8:45 amI

[Docket Nos. CP77-100--CP77-1031

TENNECO ATLANTIC PIPELINE CO. AND
TENNESSEE GAS PIPELINE CO.

Order Providing for Hearing, Prescribing
Procedures and Granting Petitions to
Intervene

MAY 5, 1977.
On December 20, 1976, Tenneco At-

lantic Pipeline Company (TAPCO) and
Tennessee Gas Pipeline Company, a Di-
vision of Tenneco Inc. (Tennessee), filed
applications pursuant to Sections 3 and
7 of the Natural Gas Act in Docket Nos.
CP77-100, CP77-101, CP77-102 and CP
77-103, for authorization to implement a
project designed to supply the east coast
of the United States with Algerian liqui-
fled natural gas (LNG). Under their
proposal LNG would be delivered by
cryogenic tankers to the east coast of
Canada near Saint John in the Province
of New Brunswick where it would be
vaporized and transported to the U.S.-

Canadian border near Calais, Maine for
further transportation through the states
of Mvaine; New Hampshire, Massachu-
setts and New York by TAPCO. The gas
would be used to serve existing cus-
tomers of Tennessee. This project Is more
fully set forth in the applications in
this proceeding.

By order issued February 12, 1977, in
this proceeding, the Commission found
that TAPCO's and Tennessee's applica-
tions were patently deficient In many
material respects and ordered these de-
ficiencies cured by April 1 arid June 1
depending on the particular subject mat-
ter In question. Subsequent to the Com-
mission's February 12 order, these
applications were supplemented on Feb-
ruary 18. 1977, by the filing of an envi-
ronmental report, on March 22, 1977, by
the filing of additional information and
studies on the New Brunswick terminal
facilities, and on April 1, 1977, by the
filing of an engineering study of the New
Brunswick terminal and additional gas
supply Information. ' In our February 12,
1977 order we mentioned that the initial
gateway for an expedited proceeding is
the submittal of an application which Is
so complete that meaningful review can
begin. We are hopeful that by June 1,
1977. the Applicant's efforts will fully
open this door. In this order, procedural
steps will be taken to open the remain-
ing gateways so that a final Commis-
sion decision may be made on the dis-
position of this project by the close of
this year, 1977.

The applications which we have here-
tofore consolidated required an examina-
tioh, under Section 3 of the Natural Gas
Act (Act), 15 U.S.C. 717b, to determine
whether the importation would be in the
public interest. The construction and op-
eration of facilities and the sale for re-
sale in interstate commerce of LNG as
proposed in the applications requite a
determination that these activities are
required by the public convenience and
necessity under section 7 of the Act, 15
U.S.C. 717f. We believe that the signifi-
cant questions presented by these ap-
plications require a formal public hear-
ing at which time allIssues bearing upon
the public interest can be developed.
Among the issues which we deem relevant
for consideration are reliability of serv-
ice of the foreign supply, the dependence
of certain distributors on foreign LNG
to meet residential and commercial mar-
kets, environmental impact of any pro-
posed action, the proper method of pric-
ing of the LNG supply, shipping costs,
overall economic feasibility of the proj-
ect, end-use allocationof the LNG supply,
availability of alternate fuels for the
markets to be served by the project, en-
gineering feasibility of the project, and
overall project safety.

In order to maintain a schedule which
will allow a final decision by the end of
1977, we believe the following approxi-
mate milepost should be maintained as
much as possible:'

I Responses to various environmental de-
ficiency questions irom the Commission
Staff were tendered on April 7. 1977.

July 1--Circulation of Staff's Draft; Environ-
mental Impact Statement. and beginning
of evidentiary hearing.

September 12-CirculatIon of Final Environ-
mental Impact Statement.

November 2-Initial Decision.
November 21-Briefs on Exceptions.
November 30-Briefs Opposing Exceptions.

In our previous order, a number of in-
terventions were granted. Since that pe-
riod of time additional late petitions to
intervene have been filed by:
The New York State Department of Environ-

mental Conservation.
The Columbia County, Environmental Man-

agement Council.
Alabama-Tennessee Natural Gas Company.
Orange and Rockland Utilities, Inc.
Tho Society for the Protection of New Ramp-

slire Forests.
The Peoples Gas Light and Coke Company.

Having reviewed these petitions, we be-
lieve these parties have an adequate in-
terest in this proceeding to warrant in-
tervention.

The Commission finds: (1) It is ap-
propriate and In the public interest that
a formal evidentlary hearing should be
held in this consolidated proceeding.

(2) Good cause exists for accepting the
aforesaid late petitions to intervene and
participation by the aforementioned in-
terveners may be in the public interest.

The Commission orders: (A) Pursuant
to the authority contained in and subject;
to the jurisdiction conferred upon the
Federal Power Commission by the Na-
tural Gas Act, and the Commission's
rules of practice and procedure, a public
hearing shall be held in a hearing room
of the Federal Power Commission on or
before July 11, 1977, respecting all mat-
ters and issues in this consolidated pro-
ceeding.

(B) A Presiding Administrative Law
Judge, to be designated by the Chief
Administrative Law Judge for that pur-
pose pursuant to § 3.5(d) of the Com-
mission's general rules, 18 CFR 3.5(d)
shall preside at the hearing In this pro-
ceeding, with authority to establish and
change all procedural dates and to rule
on all motions with the exception of
petitions, motions to consolidate and
sever, and motions to dismiss, as pro-
vided for in the Commission's rules of
practice and procedure.

(C)-On or before June 6, 1977, appli-
cants shall complete the filing of their
direct case including testimony and ex-
hibits on all aspects.

(D)_ A prehearing conference shal be
convened on June 23. 1977, at 10:00 am.
in a hearing room of the Federal Power
Commission before the designated Ad-
ministrative Law Judge to discuss pro-
cedural issues, clarification of issues and
the orderly presentation of evidence.

(E) The aforesaid petitioners to in-
tervene are permitted to intervene in this
proceeding, subject to the rules and reg-
ulations of the Commission; Provided,
however, That participation of such in-
tervenors shall be limited to matters af-
fecting asserted rights and interests as
specifically set forth in the petitions to
intervene; And Provided, further, That
the admission of such intervenors shall
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not be construed as recognition by the of -cold weather and increased curtail-
Commission that they might be ag- ment, the Commission is of the vie* that
grieved because of any order of the it should accelerate the time table of its
Commission entered in this proceeding. curtailment assessment proceedings this

year-in order that It'may have moreBy the Commnission. time to consider the situation generally
KENNETH F. PLUMB, and -to provide an over view of possible

Secretary. curtailment impact for the forthcoming
[PR Doc.77-14192 Filed 5-17-77;8:45 am] winter on an expedited basis.

Last year's proceedings (Alabama-
Tennessee, supra) specifically related to

IRP77-65 etc.I the nineteen pipelines that had submit-
ted Form No. 16 projected curtailmentsALABAMA-TENNESSEE NATURAL of 2O-perbent or greater for the 1976-GAS CO. ET AL - 1977- winter.' The so-called "omnibus

Hearings to Evaluate the Impact of proceeding" this year will make provi-Natural Gas Shortages sion that proceedings be conducted In
MAY 11, 1977. a similar' manner as last year relative

oe to those nineteen pipelines and requireDocket Nos.
Alabama-Tennessee Natural Gas that they provide the information set

co ------------------------- RP77-65 forth in this order. Is addition to the
Algonquin Gas Transmission Co-- RP77-66 latter pipelines we shall also include inArkansas-Louisiana Gas Co ----- RP77-67 this year's omnibus proceedings certainCities Service Gas Co ---- ------- RP77-68 additional pipeline companies that mayColorado Interstate Gas Co ----- -_ RP77-69 experience difficulties in the mainte-Columbia Gas Transmission Corp-- RP77-70 nance of service during the course of
Consolidated Gas Supply Corp --- RP77-71East Tennessee Natural, Gas Co .... RP77-72 next winter's heating season. Hence, all
Eastern Shore Natural Gas Co- ---- P77-73 of the respondent pipelines to this orderEl Paso Natural Gas Co ---------- RP77-74 are subject to high levels of 6urtailmefit
Equitable Gas Co --------------- RP77-75 during the oncoming winter period.Florida Gas Transmission Co- ----- RP77-76 Due to our uncertainty of the result-Michigan Wisconsin Pipe Line Co-- RP77-77 ant impact that such high levels of cur-Midwestern Gas Transmission Co-- RP77-78 tailment will have upon the service areasMississippi River Transmission Co-- 'P77-79 of those pipelines this forthcoming win-
National Fuel Gas Supply Corp.... RP77-80
Natural Gas Pipeline Co. of America RP77-81 ter, we shall require these pljelines to
Northern Natural Gas Co --------- RP77-82 urge their customers, both direct and
Northwest Pipeline Corp --------- nP77-83 indirect, to inform us: (1) as to how thePanhandle Eastern Pipe Line Co--_ RP77-4 projected shortage will have an impactSouthern Natural Gas Co --------- nP77-85' on their systems; (2)how .they plan toTennessee Gas Pipeline Co ------- RP77-86 deal with the .shortages and (3) the
Tennessee Natural Gas Lines, Inc-_ RP77-87 'flexibility the pipelines and their cus-Texas Gas Transmission Corp --- RP77-88 tomers may have at their disposal toTranscontinental Gas Pipe Line d

Corp ---------- RP77-89 deal with the anticipated curtailments.,
Transwestern Pipeline Co ------- RP77-90 Of major significance in enabling usTrunkline 'Gas Co -------------- RP77-91 to make an assessment of the impactUnited Gas Pipe Line Co --------- RP77-92 of this Winter's projected curtailmentsTexas Eastern Transmission Corp-- RP77-93 is the extent to which industrial cus-

On July 20, 1976, the Commission Is- tomers may possess an alternate fuel
sued an Order In Alabama-Tennessee capability to off-set the loss of naturalNatural Gas Company, et al., Docket gas supplies. The bulk of this informa-N atu al as c mpa y, e al , D o ket tion is requ ied to be filed under FPC
Nos. RP76-116, et al., for the purpose of- Form No. 69 and its counterpart, Fed-ascertaining the magnitude and poten- FrmN 69,g anIts contea Fedmtial .mpact of projected curtailment eral Energy Administration (FEA) Form
duing the im cour of Projeted 1in- No. G-101-P. The -purpose of theseduring the course of the 1976-1977 win- Forms is to appraise appropriate Fed-ter heating season. The latter order was eral entities of the particular alternatetriggered-byfuels that can be used by the direct and'Commission on June 18, 1976, summar- indirect industrials that consume natur-izing FPC Form 16 projected data for al gas and the quantities of alternatethe period of time between April 1, 1976, fuels that are required to off-set pro-and March 31, 1977. The~latter report sta ar eurdtoofstpoaeneayrecht31, 1 . the slatter reort jected curtailments. Unfortunately, thegenerally reflected that the supply situa- information provided by the latest sub-
tion for the aforementioned period of mittals of the aforementioned forms
time would be more critical than it was
for the comparable period bf time for probably will not be collated in time tothe previous year. enable an accurate. assessment of theThe rpose y ea iimpact of curtailment on the industrialThe purpose of the instant order is to segment of the nation prior to comple-
once again embark on a series of pro- tion of these proceedings.
ceedings similar in nature to those initi- In order to assure that this informa-
ated through the 'aforementioned July tIon is available on an expedited basis,
20, 1976, order. Increased natural gas the Commission will require that-the
curtailment coupled with record doldteCmiso ilrqieta hcuinr eaher eperied the ir e captioned pipelines made parties to thewvinter weither experienced by the entire
nation east of the Rocky Mountains last " 1 Alternate fuel capability as used hereinwinter led to emergency situations 'of relates to customers having facilities in-
major proportions on many jurisdic- stalled capable of burning an alternate fuel.
tional pipeline systems. As a result of 2 See Order No. 531 Issued in Docket No.
the possible grave nature of a situation R-472 on June 25, 1975, adding Section 260.-165 to part 260, Statements and Reports,that can be created by the combination '-_ -FPC -----

above-styled proceedings " distribute
copies of this order to their distribution
.company customers and direct industrial
customers. Concurrently therewith, the
pipelines are to request that these cus-
tomers provide to them a list of their
customers that may be forced to shut
down this winter because they lack
either a supply of alternate fuel or al-
ternate fuel equipment to off-set pro-
jected-natural gas curtailments on a
normal and 10-percent colder than
normal winter period. The distribution
customers that must be called upon to
provide the'information requested hero-
in should file this data with their respec-
tive jurisdictional pipeline suppliers on
or before May 31, 1977, The Commission
will require that the pipelines file their
reports, predicated upon this Informa-
tion and the other matters related there-
to herein with the Commission by Juno
15, 1977. The reports submitted by the
respondent pipelines are to both analyze
and collate the data referred to and
should be more than a mere accumula-
tion of the mass data collected. If the
filings by the pipelines are fashioned as
requested, the task Of. assessing and pro-
viding an appropriate overview of the
curtailment impact this winter by the
Commission will be expedited. These
pipelines should also, by June 15, 1977,
provide and file with the Commission
the other supporting data that is as-
sociated with FPC Form No. 16 de-
scribed below. This Information re-
quested herein Is undoubtedly available
to the various distributors being serv-
lcdd by these pipelines because of their
reporting obligations under the afore-
mentioned FEA forms. In the event that
a distributor fails to provide the re-
quested information, the Comnission
may be required toconclude that com-
mercial and Industrial customers served
by such distributor will not have fuel
deficiency problems that may force them
to shut down during the impending win-
ter months. The respondent pipelines .to
these proceedings shall provide the cor-
responding information requested froin
the distributors for their own direct in-
dustrial customers.

We shall further require that each of
the individual pipelines present support-
ing testimoney relative to the FPC Form
No. 16 report filed in April of 1977. This
testimony should cover all aspects of Its
aforementioned filing and should spe-
cifically include discussion of:

(1) Gas supply projections and any
anticipated variations in suply due to
emergency purchases, methods utilized
to make the supply forecasts, Inclusion
of producer work-overs In such fore-
casts, contingency arrangements for
supply Interruptions caused by such an-
ticipated events as hurricanes, freeze-
ups, etc.;

(2) The derivation of requirements
used in 'the repbrt reflecting any signif-
icant change to fully Indicate the cur-
rent situation. The requirements that are,
provided for in this report should be
presented in the 'pipeline reports in a
manner that would reflect the impact of
curtailment for both a normal and a 10
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percent colder than normal winter basis."
The data to be provided by the distribu-
tion companies to the pipeline should
fuly take this into account.

(3) Computation of curtailments
should be explained in detail and each
pipeline should provide a study to show
the level of requirements and curtail-
ments by system-wide aggregate for
each priority of service for each month
of the 1977-1978 winter heating season
(November 1977 through larch 1978).
(Should include both normal and a 10
percent colder than normal winter heat-
ing season basis.)

This order, in view of the additional
analysis and collating of requisites pro-
vided for, places an additional task upon
the respondent pipelines over and above
what was required by the aforemen-
tioned July 20, 1976, order. The Com-
mission will.not require that the pipe-
lines provide it was data covering one
hundred percent of their sales. The
Commission would view a report that
had adequately covered between 80 to 90
percent of such sales volumes as consti-
tuting substantial compliance. It is fur-
ther the belief of the Commission that it
might substantially slow down the col-
lecting process of the pipelines if it were
to require that they provide an equiva-
lent percent of data relative.to the sales
they make to so-called "small custom-
ers". In this regard the Commission is of
the view that a sampling of approxi-
mately ten percent of small customers
would suffice as a basis for making an
estimate of the situation of this type of
customer. In order to provide for uni-
formity in the definition of a 'small' cus-
tomer or distributor for the purposes of
this order we shall consider those cus-
tomers with maximum daily contract
entitlements of 5,000 Mcf per day or less
as falling into this category.

The data that we are calling for herein
is intended to provide a reasonably ac-
curate overview of the anticipated im-
pacts next winter and such submissions
should not be a substitute for the FPC-
FEA detailed data collection in Form
Nos. 69 and G-101-P. In the event that
hearings are convened with respect to
Particular pipelines, it is the purpose of
this Commission to assure that the re-
ports and other data presented at the
hearing that we have required in this or-
der are properly incorporated into the
formal hearing record. This will facilitate
the task of the Commission Staff who
in turn will be charged with the task of
making and tendering its own report
predicated upon the data obtained sub-
sequent to the conclusion of the last
hearing that may be conducted in these
proceedings. It appears obvious that no
useful .purpose will be served by requir-
ing that-strict evidenciary and proce-
dural rules be followed that might tend
to either delay the proceedings or pre-
clude the introduction of the data called

3
The 10 percent colder than normal basis

should be computed on the assumption of
an increase in average monthly degree day
-dlculties of 10 percent in excess of histo-
rical normal as computed by the Department
of Commerce.

for herein by the Commission into the
hearing record. It would also not serve
the purposes of the Commission to per-
mit any hearing that may be conducted
in conjunction with these proceedings
to linger needlessly.

In our order issued on May 7, 1976,
concerning alternate fuel demand of di-
rect end use customers of Interstate
pipelines due to curtailments, Docket No.
R-472, regarding public access to FEA
data relating to the publication of the
Commission Staff's report relating to the
curtailment impact, we expressed our
view that the over-riding public need for
this information was far greater than
any individual or private right involved.
In view of the fact that our publication
of data this year may not be as com-
prehensive as It was last year and the
experience of the numerous emergency
situations that confronted the nation
last winter, the Commission is of the be-
lief that a similar publication is justified
this year. It is clear that an impelling
public need exists to render an assess-
ment of the situation and make it avail-
able to government and public alike so
that effective and timely action can be
taken to lessen the harmful impacts
that may be highlighted therein.

The Commislon recognizes that the
possibillty of convening of hearings with-
in a short time period is an undertaking
which will cause 'our Staff and other
parties scheduling difficulties. We shall
therefore provide that any hearings that
are to be conducted with respect to the
respondent pipelines are to be held be-
tween June 27. 1977. and July 22, 1977.
and we shall direct that any hearings re-
quired to be held with respect to these
proceedings be scheduled by the Chief
Administrative Law Judge between the
above-noted dates. In order to provide
that scheduling flexibility be assured
with a minimization of effort we shall
nrovide that the Secretary may by no-
tice reschedule any proceeding set for
hearing in the event that any dilflculties
with data or pipeline reports submitted
can be elminated between the submis-
sion date and hearing date.

Since the focus of these hearings is
directed toward the accumulation of
data which is wholly factual by nature,
we shall forego the filing of briefs nor-
mally contemplated by the Commission.
Instead we shall call upon our Staff and
the other parties to file with the Com-
mission by August 12, 1977, summary
memoranda in which the data presented
in these proceedings is analyzed and in
which any party may be free to tender
any comments that he feels warranted
in light of the facts and data developed
in such hearing.

In light of the fact that there may
exist certain common elements of inter-
est between the above-styled proceedings
and the curtailment proceedings that
are currently in various stages of deter-
mination relative to the aforementioned
pipelines, we shall automatically permit
any party permitted to intervene in such
nroceedinm the right to intervene and
to have all the rights of a party in the
corresponding pipeline proceedings insti-

tuted herein! Appropriate provision will
be made for other pers6ns interested or
desiring to intervene In the above-styled
proceedings.

The PEA Is requested by the Commis-
sion to participate and to provide for the
record in these proceedings state and re-
gional information relative to alternate
fuel availability for the forthcoming win-
ter-heating season. State energy agencies
and state public service commissions are
also requested to participate and to pro-
vide information relating to (1) the end-
use profle of natural gas for ultimate
consumption which lies within the regu-
latory authority vested in them, (2) the
lack of alternate fuel capabilities of end-
users in areas subject to their jurisdic-
tion. and (3) local conservation measures
that are either directed.or coordinated
by them to off-set the impact of the
natural gas shortage. All others, includ-
ing interested federal and state agencies
are also invited to participate in these
proceedings.

'The curtailment proceeding- relating to
the twenty-nine pipelin-s named in the cap-
tion of this order are as follows:
Alabama-Tennessee Natural Gas Company,

Docket No. RP74-42.
Arkansas-Loulslana Gas Company. Docket

No. RP7I-122.
Cities service Gas Company, Docket No.

RP75-62.
Columbia Gas Transmission Corporation.

pocket No. RnP2-82.
East Tennessee Natural Gas Company, Dock-

et No. RP75-28.
Eastern Shore Natural Gas Company, Docket

lios. RP7l-121, and RP72-21.
El P,.-o Natural Gas Company. Docket No.

RPM2-6.
Northwest Pipeline Corporation. Docket No.

RP74-49.
Panhandle Eastern Pipeline Company, Dock-

et No. P.71-119.
Tennessee Natural Gas Lines, Inc., Docket No.

RP74-54.
Texas Eastern Transmission Corporation.

Docket Nos. RP71-130. and RP72-58.
Texas Gas Transmission Corporation, Dock-

et No. R1'72-64.
Transcontinental Gas Pipe Line Corporation.

Docket No. RP72-99.
TIan-wesern Pipeline Company, Docket No.

RP'73-101.
Trunk ine Gas Company, Docket No. RP71-

I00, and United Gas Pipe Line Company.
Docket Nos. RPEl-29, and RP7-120.

Algonquin Gas TransmiLson Co. Docket Nos.
P71-131. et al.

Equitable Gas Co.. (None assigned).
Colorado Interstate Gas Co.. Docket No. RP
72-122.

Consolidated Gas Supply Corp. Docket No.
RP77-29.

Florida Gas Transmisson Co. Docket No.
, RP7I-128.

Michigan %Visconsin Pipe Line Co, Docket
No. RP76-50.

Midwestern Gas Transmission Co. Docket No.
RP74-29. RP74-69.

Mississippi River Commission Corp.. Docket
No. RP73-6.

National Fuel Gas Supply Corp., Docket No.
RP74-100.

Natural Gas Pipeline Co. of America. Dock-
et No. PI0-42.

Northern Natural Gas Co. Docket No. RP7t-
102. and RP76-52.

Southern Natural Gas Co. Docket No. RP72-
74. and RP74-.

Tennessee Gas Pipeline Co. Docket No. RP
74-24.
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The Commission finds: (1) It is in the
public interest and consistent with the
purposes of the Natural Gas Act to
schedule hearings in certain of the pro-
ceedings hereinabove named, for the pur-
pose of determining the impact of pro-
jected curtailments of natural gas deliv-
eries over the 1977-78 winter heating
season.

(2) It is in the public interest to allow
all persons permitted to intervene in the
corresponding pipeline curtailment pro-
ceedings set forth in the text of this
order permission to intervene in the cor-
responding proceeding instituted by this
order.

The Commission orders: (A) Pursuant
to the authority conferred upon the
Commission under the Natural Gas Act,
particularly Sections 4, 5, 7, 14, and 15
hearings shall be scheduled to be held as
provided in ordering paragraph (B)
hereof in the above-styled procedings in,
order to determine the impact of pro-
jected curtailment for the 1977-1978
winter heating season.

.(B) The hearing provided for in order-
ing paragraph (A) shall be convened at
such times and places as provided for in a
Notice to be issued by the Secretary after
receipt of a recommendation made by the
General Counsel and Chief of the Bureau
of Natural Gas after consultation on this
matter with the Chief Administrative
Law Judge. The Commission .contem-
plates that in a number of instances,
formal hearings -may not be necessary
and the Secretary shall be so advised by
the General'Counsel after consultation
with BNG, and in such event, no hearing
Will be convened by the Secretary. In
formulating the hearing schedule to be
undertaken by the General Counsel and
the Chief of the Bureau of Natural Gas,
manpower resources and work schedule
demands of the Office of Administrative
Law Judges will be given full considera-
tion.

(C) An administrative Law Judge to
be designated by the Chief Administra-
tiveLaw Judge shall preside over the
hearings that will be scheduled in the
above-styled proceedings noted above in
Ordering Paragraphs (A) and (B) and
shall prescribe relevant procedural mat-
ters not herein.provided and assure the
developmbnt of an adequate record with
the incorporation therein of the infor-
mation sought and requested by the
.Commission-in the text of this order.

(D) Each of the respondent pipelines
designated in this order shall provide on
a best efforts basis, the information
called for in the body of this order no
later than June 15, 1977. All parties to
the Instant proceedings are hereby re-
'quested and all customers of the respec-
tive pipeline companies are hereby urged
to provide their pipeline suppliers with,
the necessary information by May 31,
1977, to enable the pipelines to comply
with this order, Copies of the aforemen-
tioned data shall be served, upon the ap-
propriate state regulatory bodies, and
the Washington office of theFederal En-
ergy Administration.

(E) An analysis in memorandum form
of the information obtained in these

NOTICES

proceedings shall be presented to the
Commission by the Commission Staff and
other interested parties desiring to sub-
mit such memorandum or comments to
the Conmission by August 12, 1977.

(F) All parties previouslk granted in-
tervention in the curtailment proceed-
ings set forth in the text of this order are
permitted to intervene in and participate
in the corresponding pipeline proceeding
that has been instituted by this order
subject to the rules and regulations of
the Commission: Provided, however,
1That the participation of such interven-
ers shall be limited to matters affecting
rights and interests specifically set forth
in their petitions to intervene in the
aforementioned curtailment proceed-
ings: And provided, further, That the
admissioA of 'such intervenors shall not
be construed by the Commission that
subject interveners might be aggrieved
because of any order or orders issued by
the Commission in these proceedings.

By the Commission.
-. KENNETH F. PLUM,

- Secretary.
[FR Doc.77-14176 Filed 5-17-77;8:45 am]

[Docket No. ER77-347]

WISCONSIN POWER AND LIGHT CO.
Tariff Change

MA'Y 16, 1977.
Take notice that Wisconsin Power and

Light Company (WP&L), on May 2, 1977
tendered for filing proposed changes in
its W-2 and W-3 Electric Service Tariffs,
Wholesale For Resale. WP&L indicates
that the proposed changes would in-
crease revenues from W-2 Customers by
$1,680,445 and from W--3 Customers by
$3,745,011 based on the 12-month period
ending June 30, 1978.

WP&L states that the proposed rate
increase is necessary to meet rising
financial and operating costs.- The pro-
posed effective date of the rates con-
tained in the fing is July 1, 1977.

WP&L further states that copies of the
filing were served upon the public util-
ity's jurisdictional customers; and the
Public Service Commission of Wisconsin.

Any, person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CPR 1.8, 1.10). All such
petitions or protests should be filed on
or before May 25, 1977. Protests will be
considered by the-Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Com-
mission and are available for, public
inlspection. .

Lois D. CASHELL,
Acting secretary.

[FR Doc.77-14187 Fried 5-17-778:45 am]

FED.ERAL RESERVE SYSTEM
FIRST OF GRANDFIELD CORP.

Formation of Bank Holding Company
First of Grandfleld Corporation,

Grandfleld, Oklahoma, has applied for
the Board's approval under section 3(a)
(1) of the Bank Holding Company Act
(12 U.S.C. 1842 (a) (1)) to become a bank
holding company through acquisition of
100 per cent of the voting shares of First
State Bank, Grandfleld, Oklahoma. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Xansas
City. Any person wishing to comment on
the application should submit views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551 to be received
no later than June 3, 1977.

Board of Governors of the Federal
Reserve System, May'12, 1977.

GRinmH L. GA^wOOD,
Deputy Secretary of the Board.

IFR Doc.77-14131 Filed 5-17-77'.8:46 am]

MAHASKA INVESTMENT CO.

brder Denying.Formation of Bank Holding
Company

Mahaska Investment Company, Oska-
loosa, Iowa, has applied for the Board's
approval under section 3(a) (1) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (1)) of formation of a bank hold-
ing company through acquisition of 51,-
47 percent of the voting shares of Farm-

ers Savings Bank, Fremont, Iowa
("Bank"). Applicant lias also applied,
pursuant to the Board's Regulation Y,
for permission to continue to engage di-
rectly In the activity of leasing real prop-
erty or acting as agent, broker or advisor
in leasing'such real property, and to en-
gage indirectly, through its wholly owned
subsidiary, MIC Leasing Co., Oskaloosa,
Iowa ("MIC"), in the activity of leas-
ing personal property or acting as agent,
broker or advisor In leasing such person-
r.l property. Such activities have been do-
termined by the Board to be closely re-
lated to banking (12 CFR 225.4(a) (6)
(a) and (b)).

Notice of the applications, affording
opportunity for Interested persons to
submit comments and views, has been
given in accordance with sections 3 and
4 of the Act (42 FR 3876). The time fok
filing comments and views has expired
and the applications and all comments
received have been considered In light of
the factors set forth in section 3(c) of

-the Act, and the considerations speci-
fied in section 4(c) (8) of the Act.

Applicant, a corporation organized un-
der the laws of Iowa, is currently en-
ghged, either directly or Indirectly, in
the leasing of real and personal prop-
erty and brokering of credit life, acei-
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dent and health insurance and mortgage
guaranty insurance for mobile homes1

Upon acquisition of Bank ($12.4 million
in deposits), Applicant would control the
276th largest commercial bank in Iowa,
with approximately 0.1 percent of the
total deposits in commercial banks in
the State?

Bank is the third largest of the five
commercial banks in the Mahaska Coun-
ty banking market and control approxi-
mately 13.5 percent of the total commer-
cial bank deposits in the relevant bank-
ing market? In analyzing the competi-
tive effects of this proposal, it is also nec-
essary to consider Applicant's affiliate
relationship with Mahaska State Bank,
Oskaloosa, Iowa ('"Mahaska Bank") the
largest commercial banking organization
in the market. Mahaska Bank holds total
deposits of $44.1 million, representing
47.7 percent of the deposits in the mar-
ket, and is more than twice the size of
the next largest competitor in the mar-
ket. In view of the nature and scope of
Applicant's affiliation with Mahaska
Bank, the Board is of the-view that com-
petitive effects of this proposal are
such that denial of the application
is Warranted.

Applicant was originally incorporated
in February 1973 as a wholly-owned sub-
sidiary of Mahaska Bank for the purpose
of leasing a site for a new drive-in fa-
cility to that bank. Subsequently, dur-
ing November 1973, as a result of a di-
rective by -the Iowa Superintendent of
Banking, Mahaska Bank was required
to divest of Applicant and it caused Ap-
plicant's shares to be spun-off to the
then shareholders of Mahaska Bank.
Since that time, there has been a close
identity of shareholders, as well as a
commonality of management, involving
Mahaska Bank and Applicant. At the
present time, four of Applicant's six di-
rectors serve as directors of'mhaska
Bank and 126 of Applicant's 133 share-
holders collectively own 100 percent of
the shares'of Mahaska Bank.

While this proposal does not itself in-
volve Mahaska Bank. the Board does not
believe that it would be appropriate to ig-
nore the identity of interests between Ap-
plicant and Mahaska Bank in assessing
the competitive effects of a proposal that
seeks to bring bank into the affiliated
groun through the formation of a bank
holding company. Applicant's president,
who also serves in the same capacity
with Mahaska Bank, acquired in an in-
dividual capacity approximately 52 per-
cent of the shares of Bank in 1976 by
means of 'a loan from an unaffliated
bank. As part of this Proposal, Applicant
would assume the outstanding indebted-
ness (as well as accrued interest) in re-
turn for the shares now held by its presi-
dent. Thereafter, as a corporation, Ap-

' Applicant has indicated that-It intends
to terminate all of its insurance activities if
these aplications are approved.

2UnlesS otherwise indicated, all banking
data are as of June 30, 1978.

'The relevant geographic market for pur-
poses of analyzing the competitive effects
of the pronosed transaction is approximated
by Mahaska County, Iowa.

plicant would proceed to retire the
acquisition debt from dividends from
Bank and earnings from Its nonbanking,activities.

Section 3(c) of the Bank Holding
Company Act requires the Board to con-
sider whether any proposed acquisition
by a bank holding company (1) would
further the monopolization or attempted
monopolization of a banking market, or
(2) may substantially lessen competition
or tend to create a monopoly in any
posed acquisition Involves the use of a
banking market. Where, as here. a pro-
holding company by a group of individ-
uals to acquire control of a bank that
is a competitor of another bank under
the control of essentially the same In-
'divlduals, the Board believes It must
apply these standards0

In the Board's view, the subject pro-
posal presents a compelling case where
the holding company form is being used
to further an anticompetitive arrange-
ment. Under this proposal, two banks
that up to last year were independent
banks competing as the first and third
largest banks in the Mahaska County
market would be brought under common
control through the use of a holding
compawy structure. In view of the sizes
of the organizations involved and their
collective position in the Mahaska mar-
ket (together the two banks hold 61.2
percent of the market's deposits), the
Board is of the opinion that approval of
this proposal would have significant ad-
verse competitive effects. While denial of
this proposal may not Immediately result
in a complete termination of the present
situation (Applicant's president would
continue to own Bank), it would pre-
serve the distinct possibility that Bank
could again become an Independent or-
ganization in the future. Approval, on the
other hand, would almost certainly fore-
close that possibility since, as a result of
the flexibility afforded by the holding
company structure, Applicant would ap-
pear capable of servicing Its acquisition
debt and, in addition, a mutuality of in-
terest between Mahaska Bank and Bank
would likely be established.

On the basis of the-foregoing and the
facts of record, the Board concludes that
approval of this application would have
significant adverse competitive effects.
Accordingly, under the standards set
forth in the Bank Holding Company Act,
the proposal may not be approved unless
the adverse competitive factors are
clearly outweighed by other public fnter-
est considerations reflected in the record.

The financial and managerial re-
sources and future prospects of Appli-
cant, which are dependent upon Bank,
MIC, and Applicant's leasing activities,
are considered satisfactory and gener-
ally consistent with approval of the sub-
ject application. Therefore, considera-
tions relating to banking factors are

'Even in the absence of any Is of the
holding -company form, the standards of
sections 1 and 2 of the Sherman Act may
apply to the acquisition by a group of Indi-
viduals of control of a bank that Is a com-
petitor of another bank controlled by essen-
tially the same group.

consistent with approval of the applica-
tion. Applicant plans changes and im-
provements in the form of both physical
expansion of Bank's facilities and new
and additional banking services. The
Board finds that considerations relating
to the convenience and needs of the com-
munity lend.some weight toward ap-
proval but, in the Board's view; do not
outweigh the significant adverse findings
with respect to competitive considera-
tions: Accordingly, it is the Board's judg-
ment that approval of this application
would not be in the public interest and
that the application should be denied.

On the basis of all facts of the record,
and in-light of the factors set forth in
section 34c) of the Act, it is the Board's
Judgment that consummation of the pro-
posal to form a bank holding company
would not be in the public interest and
that the application should be, and Is
hereby, denied for the reasons summar-
ized herein?

By order of the Board of Governors,
effective May 11, 1977.

GRWF= L. GARWOOD,
Deputy Secretary 6! tihe Board.

IFR Dc.77-14132 Filed 5-17-77;8:45 am]

NATIONAL DETROIT CORP.
Order Denying Acquisition of Bank

National Detroit Corporation, Detroit,
Michigan, a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the
Board's approval under section 3(a) (3)
of the Act (12 U.S.C. 1842(a) (3)) to ac-
quire 80 percent or more of the voting
shares of The Brighton State Bank,
Brighton, Michigan ("Bank").

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, hasbeen given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received, Including those of two
shareholders of Bank opposing the pro-
posal, in light of the factors set forth in
section 3(c) of the Act (12 U.S.C. 1842
(c)).

Applicant, the largest bank holding
company in Michigan, controls five
banks with aggregate deposits of approx-
imately $5.0 billion, representing 163
percent of the total commercilbank de-
posts in the State. Acquisition of Bank
($54.9 million in deposits) wouldnot sig-
ulficantly increase the concentration of
banking resources in Michigan; how-

'Denial of Applicant's 53(a) (1) applica-
tion renders moot Board action on the ac-
companying 1 4(cj (8) applcatlion.

'Voting for this action: Vice Chairman
Gardner and Governors Wallich, Coldwell,
Partee, and Lilly. Absent and not voting:
Chairman Burns and Governor Jackson.

I lbanking data. are as of June 30, 1976.
Applicant received approval to acquire the
National Ban of Port Huron, Port Huron.
Michigan. a proposed new bank. on Septem-
ber 27. 1978; however, the bank has not yet
opened for business. (See 62 Federal Reserve
Bulletin 861, 1978.)
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ever, it would have adverse effects upon
'oncentration, in the relevant market.

Bank, the 25th largest of 46 banking
organizations in the relevant market,'
has total deposits of approximately $54.9
million, $48.9 million of which are in
offices within the Detroit market, repre-
senting 0.3 percent of theatotal commer-
cial bank deposits in the relevant mar,
ket. Applicant has a significant presence
in the Detroit banking market as it op-
erates three banks with 107 banking offi-
ces in the market controlling $4.96 bil-
lion in deposits, which represelt 30 per-
cent of total commercial bank deposits
in the market. The four largest banking
organizations in the Detroit market hold
in the aggregate 70.2 percent of total
commercial bank deposits in the market.
Acquisition of Bank would result in a'
further increase in marketconcentratfon
and continue the trend toward concen-
tration that the maiket has exhibited in
the last year. of

In addition to having adverse effects
upon the concentration of banking re-
sources in the Detroit market, it appears
that consummation of this proposal
would eliminate existing competition
within the Dettolt market between Bank
and Applicant. The Board notes that this
proposal involves the acquisition of the
'largest independent bank in the 'Liv-
ingston County portion of the Detroit
market by the largest bank holding com-
pany in the market and the State. Al-
though Michigan law would prohibit'Ap-
plicant from branching intQ most of the
Livingston County portion of the Detroit
market, Applicant is in a strong financial
position and clearly has the resources to
expand into Livingston County; in ipar-
ticular, Applicant has previously ex-
pressed an interest in that portion of the
market and is clearly capable of de novo
entry through the establishment of a new
bank there.8 In light of the above, the

2In the previous cases Involving the De-
troit area, the-Board has generally been con-
fronted with bank holding company appli-
cations to acquire banks located near the
center of the Detroit banking market and
has defined that market somewhat loosely
as being approximated by Macomb, Oakland,
and Wayne Counties. This proposal involves
the acquisition of a bank on the fringe of
the Detroit market and consequently the
Board has examined more closely the avail-
able census data so as to define more pre-
cisely the Detroit banking market for
purposes of analyzing the competitive effects
of this proposal. On the basis of a detailed
study of commuting patterns and population
trends, it appears that a significant propor-
tion of the population of the -five counties
surrounding Macomb, Oakland, and Wayne
Counties, work in Macomb, Oakland, and
Wayne Counties, and therefore, the defini-
tion of the Detroit market should be ex-
panded somewhat to include 33 cities and
townships from the counties of St. Clair,
Lapeer, Livingston, Washtenaw, and Monroe.
(See Appendix A.)

8Applicant contends that the relatively low
ratios of population and deposits per banking
office in Livingston County make -de novo
entry there unattractive. However, between
1960 and 1970 the population of Livingston
County grew by 54.2 percent, a rate four times
the State average. Between 1970 and 1975,
available data indicate that the county's pop-

Board concludes that consummation of
the proposal would eliminate significant
existing competition within the Detroit
mfrket. %_

The financial and managerial resources
and prospects of Bank are regarded as
satisfactory. The financial and man-
agerial resources and future prospects
of Applicant and its subsidiaries are also
regarded as satisfactory. Applicant
would, exchange shares of its common
stock for the outstanding stock of Bank
and would purchase convertible deben-
tures of Bank for cash. The Board finds
that considerations relating to financial
and managerial" 'resources and future
prospects of Applicant, "Its subsidiaries
and Bank are consistent with approval;
however, such considerations do not lend
significant weight for approval of the
application.

Applicant states that it would Improve
Bank's services somewhat by increasing
Bank's loan portfolio to include more
consumer and commercial loans, up-
grading some of Bank's physical facili-
ties and increasing Bank's hour's of oper-
ation. However, it apepars that the major
banking needs in the community. are
currently being met. Accordingly, the
Board finds that little *eight can be ac-
corded such services and that considera-
tions relating to the convenience aid
needs'of the community to be served lend
no significant weight toward approval of
the application. In summary, therefore
the considerations relating to banking
factors and the considerations relating to
the convenience and aneeds of the com-
munity to be served do not outweigh the
substantially adverse competitive effects
that would result from Applicant's ac-
quisition of Bank.

On the basis of the facts of record,
and in light of the factors set forth in
section 3(c) of the Act, it is the Board's
judgment that approval of the proposal
would not be in the public interest. Ac-
cordingly, the application Is denied for
the reasons summarized herein.

By order of the Board of Governors,'
effective May 12, 1977.

GRn'rr L. GARWOOD,
Deputy Secretary of the Board.

AMDIxx A

CITIES AND TOWNSHIPS ADDED TO THE
DETROIT BAZNGf MARXEr

County---city or township
Lapeer-Almont, Dryden. Hadley, and Meta-

mora.
Monroe-Ash and Berlin.
Washtenaw-Salem.
St. Clair-Algonac City, Berlin, Casco, China,

Clay. Columbus, Cottrellville, East China,
Ira. Marine City, Memphis City, New Balti-
more City, Riley, St. Clair City, and St.
Clair Twp.

- ulation grew by 32 percent of the 1970 base.
Accordingly, the Board is unable to agree
with Applicant's contention that the county
is unattractive to de novo entry.

'Voting for this action: Vice Chairman
Gardner and Governors Wtlllch. Coldwell,
Part6e, and Lilly. Absent and not voting:
Chairman Burns and Governor Jackson.

Livingston-Brighton City, Brighton Twp,,
Genoa, Green Oak, Hartland, Howell City,
Howell Twp., losco, Marion, Oceola, and
Tyrone.

IFR Doc377-14133 Filed 5-17-77,8:46 am]

PEOTONE BANCORP, INC.
Formation of Bank Holding Company

Peotone Bancorp, Inc., Peotono, il-
linois, has applied for the Board's ap-
proval under 4ection 3(a) (1) of the Bank
Holding Company Act (12 U.S.C, 1842(a)
(1)) to become a bank holding company
through acquisition of 80 percent or
more of the .voting shares of Peotone
Bank and Trust Company, Peotone, Il-
linois. The factors that are considered
in action on the application are set forth
In section 3(c) of the Act (12 U.S.C.
1842(c)):

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chica-
go. Any person wishing to comment on
the .application should submit views In
writing to the Secretary. Board of Gov-
ernors of the Federal Reserve system.
Washington, D.C. 20551 to be received
no later than June 7, 1977.

Board of Governors of the Federal
Reserve System, May 12, 1977.

GnrIFrrr L. GARWOOD,
Deputy Secretary of the Board.

1FR Doe.77-14198'Flned 5-17-77,8:45 aml

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
STATE PLANNING COMMISSIONS

PROGRAM-INTRASTATE PLANNING
Allocation Formula and Program

Guidelines
AGENCY: Office of Education, HEW.
ACTION: Final Notice of Allocation
Formula and Program Guidelines for
fiscal year 1977.
SUMMARY: A notice of allocation
formula and program guidelines is Issued
to implement the State Planning Con-
missions Program-Intrastate Planning
under Section 1203 (a) of the Higher
Education Act of 1965, as amended, for
fiscal year 1977. This program is operated
as a formula grant program, and It Is
necessary to publish both the formula
used to allocate the available funds and
the program. guidelines each year. The
program is designed to provide assist-
ance to State Postsecondary Education
Commissions to conduct statewide com-
prehensive planning activities for post-
secondary education.
EF7ECTVE DATE: pursuant to section
431(d) of the General Education Pro-
visions Act, as amended (20 U.S.C. 1232
(d)), this notice has been transmitted
to the Congress concurrently with the
publication in the FEDERAL REGISTER,
That section provides that regulations
subject thereto shall become effective on
the forty-fifth day following the date of
such transmissions, subject to the provl-
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sions therein concerning Congressional
action and adjournment.

ADDRESSES: State Planning Commis-
sions Program, Bureau of Postsecondary
Education, Room 4052, Regional Office
Building 3, 7th and D Streets, SW.,
Washington, D.C. 20202.

FOR FURTHER INFORMATION CON-
TACT:

Charles I. Griffith, Telephone: (202)
245-2671.

SUPPLENMNTARY -INFORMATION:

A. Publication is Final Notice of Rule-
making. -

The Commissioner of-Education for
good cause finds that resort to proposed
rulemaking procedures with respect to
this notice is unnecessary within the.
meaning of 5 U.S.C. 553(b). Publication
of a proposed allocation formula and
program guidelines for fiscal year 1977 in
this case is unnecessary because they are
identical to the allocation formula and
program guidelines utilized in fiscal year
1976 which were subject to public com-
ment.

B. Response to Comments Previously
Received.

The Commissioner published a Notice
of Intent to Issue Regulations imple-
menting the provisions of the Education
Amendments of 1976 in the FEDERAL
REGISTER of November 29, 1976 (41 FR
52410, 52418). Comments were invited
concerning the feasibility of either-ex-
oading the existing program guidelines
4or intrastate planning for postsec-

ondary education or developing new
guidelines. Five public conferences were
4held at various locations between Decem-
ber 13-17, 1976, at which time the Office
of Education received comments on this
and other provisions of the Education
Amendments. Further written comments
-were also received through December 30,
1976. The following is a summary of the
comments received and the Office of
XEducation's response. -

Comment.-Seven comments were re-
ceived, and each recommended that no
change be made in the existing program
guidelines since the program is operating
-successfully with maximum flexibility
afforded to the State Commissions under
the existing guidelines.

Response.-The allocation formul
and program guidelines for fiscal yeai
1976 will be continued for fiscal yem
1977.

No=n: The Office of Education has deter.
mined that this document does not contabi
a major proposal requiring preparation o
an Inflation Impact Gtatement under Ex
ecutive Order No. 11821 and OMB Clrcula
A-107.
(Catalog of Federal Domestic Assistahc
Number-13.550 State Planning Commisson
Program-Intrastate Planning.)

Dated: April 21, 1977.

EarNzsr L. BOYER,
U.S. Commissioner of Educatim.

Approved: May 11, 1977.

JosEPH A. CALFANO, Jr.,
Secretary of Health, Education,

and Welfare.

PosTsEcoxoART EoucAox; STATr PANN c A
COMMISSIONS pROGAM-IN-IRASATr Flf-

NING

ALLOCATION FORM=,A AND PO M o MA OuW IES

1. AUocatton formula. Such funds as may
become svailable for grant awards during fs-
cal year 1977 for intrastate planning under
the State Plannnig Comm'lons Program will
be allocated In the following manner among
those State Postsecondary Education Com-
missions which have filed the required in-
formation concerning establishment with the
Ofice of Education and which have applied
for funds:

(a) A base amount of $30.000 will be dis-
tributed to each State Commission.

(b) The bgance of the available funds
will be distributed on the basis of the ratio
of the population of a postiecondary age.
namely 17 and above (as Indicated in the
latest data available from the US. Bureau of
the Census), in a given State to the total
population of a postsecondary age in all
States with such Commissions.

2. Program guidelines. Grants made under
these provisions must be used by a State
Commission to conduct comprehensive in-
ventorles of, and studies with respect to. all
public and private postsecondary educational
resources In the State. Including planning
necessary for such resources to be better
ccordinated, improved, expanded, or altered
so that all persois within the State who de-
sire, and who can benefit from. postsecondary
education may have an opportunity to do so.
Such comprehensive studies and inventories
should be developed in coordination with all
segments of pcstsecondary education in the
State and should be of such a nature as will
assist the State Commsslon In planning for:

(a) MAfximizing the development of human
resources within the State through encour-
agement of student entrance to postsecond-
ary education and the provision of the stu-
dents of needed, guidance, counseling and
financial assistance;

(b) Providing comprehensive postsecond-
ary education programs and services;

(c) Achieving , efficient operation and
orderly growth;

(d) Providing the fullest possble financial
support together with efficient use of re-
sources:

(e) Attracting and retaining qualified
faculty and professional pgrsonnel; and

(f) Providing adequate and appropriate
facilities and instructional equipment and
securing eiciency in their use.

20 U.S.C. 1142b(a)

[fR Doc.77-14137 Filed 5-17-77;8:45 am]

Health Resources Adrministration

ADVISORY COMMITTEE

Meetings

In accordance with section 10 (a) (2) of
the Federal Advisory Committee Act

- (Public Law 92-463). announcement is
n made of the following National Advisory
f bodies scheduled to meet during the
- month of June 1977:r

Name: Health Services Research Study Sec-
tion.

e Date and time: June 1-3, 1977 9 am.
s Place: Room A, Shoreham Americana Hotel.

2500 Calvert Street NW.. Washington, D.C.
20008.

Open June 1, 9 am.-10 am.
Closed for remainder of meeting.

Purpose: The Committee Is charged with the
Initial review of grant applications for Fed-

eral assistance In the program areas ad-
ministered by the National Center for
Health Services Research.

genda: The open session on June 1, 1977,
will be devoted to a business meeting cover-
ing administrative matters and reports.
During the closed session, the study sec-
tion will be reviewing research grant ap-
plicatlons relating to the delivery, organi-
zation, and financing of health services.
These applications contain personal in-
formation on project staff as well as re-
search protocol, design, raw research data,
technical information, and interim re-
search reports, all considered proprietary
In ature and therefore the meeting will
be closed to the pullc. The closing is In
accordance with provisions set fortla In sec-
tion 552b(c) (6) Title 5, 1T.S. Code and the
Determination by the Deputy Adminis-
trator, Health Resources Administratlon,
pursuant to Public Law 92-463.

Anyone wishing to obtain a roster of mem-
bers. minutes of meetings, or other relevant
nformation should contact Mr. Hoke S.
Glover, National Center for Health Services
Research. Room 15-29, Parklawn Building.
5600 Fishers Lane. Rockville, Maryland 20857-
Telephone (301) 443-2920.
Name: Health Care Technology Study Sec-

tion.
Date and time: June 5-8,1977, 9 am.
Place: Embassy Row Hotel. 2015 Massachu-

setts Avenue NW., Washington, D.C. 20036.
Open June 6. 9 a m.-lo a.m.
Closed for remainder of the day.
Closed June 7. all day.
Open June 8. 9:00 a.= until adjournment.
Purpose: The committee is charged with the

initial review of gra t applications for Fed-
eral assistance In the program areas ad-
ministered by the National Center for
Health Services Researcb.

Agenda: The open session on June 6. 1977.
will be devoted to a business meeting cov-
ering administrative matters. The meeting
on June 8, 1977. will also be open, con-
sisting of a seminar on assessment of pro-
posals to evaluate health care information
systems. During the closed sessions, a re-
view of health services research grant ap-
plications relating to the delivery organi-
zation. and financing of health services will
be conducted. These applications contain
personal information on project staff as
well as research protocol design, raw re-
search data, technical information, and
interim research reports, all considered
proprietary In nature and- therefore the
meeting will be closed to the public, in
accodanca with provisions set forth In sec-
tion 552b(c) (6), Title 5. U.S. Code and the
Determination bT the Deputy Adminis-
trator, Health Resources Administration,
pursuant to Public Law 92-463.
Anyone wishing to obtain a roster of mem-

bers, minutes of meetings, or other relevant
information should contact Dr. Alan E.
Mayers, National Center for Health Services
Researc.h, Room 15-29. Parklawn Building.
5600 Fishers Lane. Rockville, Maryland 205'T.
Telephone (301) 443-2950.
Name: Health Services Developmental Grants

Study Section.
Date and time: June 9-10, 1977,8:30 m.
Place: Circle Room. Dupont Plaza, Connecti-

cut and Massachusetts Aienue NW. Wash-
ington. D.C. 20038.

Open June 9, 8:30 asn.-l0 am.
Closed for remainder of meeting.
Purpose: The Committee is charged with the

initial review of grant applications for
Federal assistance in the program areas ad-

minisered by the National Center for
Health Services Research.

Agenda: The open session of meeting on
June 9, 1977, will be devoted to adminis-
trative matters and reports. During the

closed session, the Study Sectio. will be
reviewing research grant applications re-

lating to the delivery, organization, and

FEDERAL REGISTER, VOL 42, NO. 96-WEDNESDAY, MAY 18, 1977

2553



NOTICES

financing of health services. These applica-
tions contain information on projebt staff
as well as research protocol, design, raw
research data, technical Information, and
interim research reports, all considered
proprietary in nature and therefore -the
meeting will be closed to the public. The
closing is in accordance with provision set
forth in section 552b(c) (6), Title 5, U.S.
Code and the Determination by the Deputy
Administrator, Health Resources Adminis-
tratidn, pursuant to Public Law 92-463.
Anyone wishing to obtain a roster of mem-

bers, minutes of meetings, or other relevant
information should- contact Mr. David Me-
Fall, National Center for Health Services Re-
search, Room 15-29, Parklawn Building, 5600
Fishers Lane, Rockville, Maryland 20857,
Telephone (301) 443-2930.

After May 16 the contact person for. the
above Study Sections will be located at: Fed-
eral Center Building No. 2, Room 7-50A, 3700
East West Highway, Hyattsville, Maryland
20782, and have the following telephone
numbers; •

Mr. Hoke S. Glover-(301) 436-2918.
Mr. Alan E. Mayers---(301) 436-6196.
Mr. David McFall-(301) 436-6916.

Agenda items are subject to change as pri-
orities dictate. .

Dated: May 11, 1977.
JAaEs A. WALSH,

Associate Administrator for
Operations and Management.

[FR Doc.77-14093 Filed 5-17-77;8:45 am]

National Institutes of Health
REPORT ON CARCINOGENESIS BIOASSAY

OF NITRILOTRIACETIC ACID
Availability

Nitrilotrlacetic acid has been tested
for cancer-causing activity with rats and
mice in the Carcinogenesis Program,
Division of Cancer Cause and Preyention,
National Cancer Institute. A report is
available to the public.

Summary: Bloassays for the carci-
nogenicity of nitrilotriacetic acid, triso-
diunm salt, monohydrate (NasNTA-HO)
were conducted at Stanford Research
Institute (SRI), using Fischer 344 rats,
and at Litton Bionetics, Inc: (LBI), using
both Fischer 344 rats, and B6C3F1 mice.
Similar bioassays, using rats and mice,
were conducted at LBI on the free acid
nitrilotrlacetic acid (NTA). Each chemi-
cal was mixed in respective diets and
administered adlibitum. The Na3TA-HMO
was tested in rats at SRI at 200, 2,000,
and 20,000 ppm for a 24-month period.
It was also tested in rats at LBI at 7,500
and 15,000 ppm and in mice 2,500 and
5,000 ppm using 18-month feeding
periods for both species. The NTA was
tested in rats and mice at LBI at 7,500
and 15,000 ppm for the 18-month period.
The numbers of animals used in tests at
SRI were 24 of each sex for each dose
group and for the controls; at LBI, 50 of
each sex for each dose group and 20 of
each sex for the controls. Since equi-
molar quantities of Na3NTA-H2o and
NTA were not used, given concentrations
of Na3NTA.H20 represented 30% less

NTA than did equal concentrations of
the free acid.

Average weights attained by high-dose
groups of rats and mice were consistenly
lower than those of control groups. Less
difference was observed "with the low-
dose groups. Survival, however, was not
decreased by the compounds admin-
istered, except in rats given, 20,000 ppm
Na3NTA.HI.

Lesions of the urinary tract were
found inmost treated groups of both rats
and mice. They were characterized es-
pecially in the high-dose groups, by pri-
mary tumors of epithelial origin. These
tumors were particularly slgnficant since
they were not found in the urinary tract
of the control mice and only rarely oc-
cur- spontaneously in the strains of ani-
mals on test. Lesions of the urinary tract
were also characterized by hydronephro-
sis and/or nephritis in high-dose rats
and by nephritis in both high- and low-
dose mice.

Statistical evidence of the arcinoge-
nicity of NasNAT-H20 and NTA was pro-
vided by incidences of tumors at differ,-
ent sites in the urinary tract. For ex-
ample, among animals given 20,000 ppm
Na-.NTA-H 2O at SRI, tumors of the kid-
ney occurred in male (treated, 9/24; un-
treated, 0/24; P=0.001) and female
(treated, 4/24; untreated, 0/24; -P=-
0.054) rats; tumors of the ureter, in male
(treated, 8/24; untreated, 0/24;- P=
0.002) and female (treated, 6/24; ui-
treated, 0/24; P=0.011) rats; and tumors
of the bladder, in female rats (treated,
5/24; untreated, 0/22; P-0.031). Simi-
larly, among animals given 15,000 ppm
NTA at LBI, tumors of the bladder oc-
curred in female rats (treated, 12/48;
untreated, 0/18; P=-0.014) and tumors
of the kidney occurred in male mice
(treated, 24/44; untreated, 0/20 P
<0.001). Additional tests at LBI, using

15,000 and 7,500 ppm NaNTA'H20 and
"7,500 ppm NTA in male and female rats,
15,000 and 7,500 ppm NaNTAH-2O and
7,500 ppm NTA in male mice, also in-
duced tumors of the urinary tract, but in
numbers too low to be statistically sig-
nificant. Metastatic tumors, appearing to
have arisen from primary tumors of the
urinary tract, were found in 5/24 male
.and 5/24 female rats given 20,000 ppm
NaNTA-H20 at SRI and in one male rat
given.15,000 ppm NTA at LBI; none were.
found In rats given lower doses or In
mice. -

Thus, NTA and Na3NTA- 20 were
shown to be carcinogenic to the urinary
tracts of both rats and mice at the
higher doses tested. Lower doses, as de-
lineated in this report, did not induce
significant numbers of such lesions.
(Catalogue of Federal Domestic Assistance
Program Number 13.393, Cancer Cause and
Prevention Research.)

Dated: April 26, 1977.
DONALD S. FEEDRICKSON,

Director,
National Institutes of Health.

[FR Doc.77-i3519 Filed 5-17-77;8:45 am]

COMBINED MODALITY COMMITTEE
Cancellation of Meeting

Notice is hereby given of the cancel-
lation of the meeting of the Combined
Modality Committee, National Cancer
Institute, National Institutes of Health,
May 31-June 1, 1977, which was pub-
lished in the FEDERAL REGISTER on May
6, 1977 (42 FR 23175).

Dated: May 11, 1977.
SuzANuN L. FAnt. Au,

Committee Management Officer,
National Institutes o1 Health.

[FR Doc.77-14121 Filed 5-17-77:8.45 am]

STUDY SECTIONS
Amended Notice of Meetings

Notice Is hereby given of a change in
the meeting date, time or place of the
following National Institutes of Health
Study Sections which were published in
the FEDERAL REGISTER on May 6, 1077
(42 FR 23176-77).

The Medicinal Chemistry A Study
Section was to have met in La Jolla
Village Inn, La Jolla, CA, but will meet
at the Town and Country Hotel, San
Diego, CA, June 16-19, 1977 atf9 a.m.,
the same dates and time for which It
was orlginally'saheduled, The meeting
will be open to the public for approxi-
mately "one hour at the beginning of the
first session of the first day of the meet-
ing.

The Microbial Chemistry Study Sec-
tion was to have met in Building 31,
Room 8, C-Wing, Bethesda, MD, but will
meet at the Holiday Inn, Bethesda, MD,
June 16-18, 1977 at 8:30 a.m., the same
dates and time for which it was origi-
nally scheduled. The meeting will be
open to the public for approximately
one hour at the beginning of the first
session of the first day of the meeting.

The Neurology A Study Section was
to have met June 1-4, 1977, but will
meet June 1-3, 1977 at 9 am. at Build-
ing 31, Room 4, A-Wing, Bethesda, MD,
the same location for which it was orig-
inally scheduled. The meeting will be
open to the public for approximately
one hour at the beginning of the first
session of the first day of the meeting,

The Physiological Chemistry Study
Section will meet as scheduled June 9-11,
1977 at 9 am. at the Embassy Row Hotel,
Washington, DC. However, they will
hold an additional session on Juno 8,
1977, at.7 pam. until adjournment at the
Embassy Row Hotel, Washington, DC.
The open portion of this meeting will
be held on June 9, 1977. at 9 a.m. for
approximately one hour.

Dated:.May 12, 1977.
SUZANNE L. FEEMEAU,

Committee Management Officer,
National Institutes of Health,

iFR Doc.77-14124 Filed 5-17-7718:45 arl
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NEW FINDINGS ON THE COMPLEXITY OF
NUCLEIC ACIDS IN VIRAL GENOMES

Notice of Workshop
* Notice is hereby given of a Workshop
on New Findings on the Complexity of
Nucleic Acids in Viral Genomes spon-
sored by the Experimental Virology
Study Section, University of Wisconsin,
Madison, Wisconsin, June 16, 1977, from
8:30 am. to adjournment.

Further information may be obtained
from Dr. Eugene Zebovitz, Executive
Secretary, Experimental Virology-Study
Section, Westwood Building, Room 206,
telephone 301/496-7474.

This workshop will be open to the pub-
lic. Attendance by the public will be lim-
ited to space available.

Dated: May 11, 1977.
SUZAMnM L. FSEMEAU,

Committee Management Officer,
National Institutes of Health.

[FR Doc.77-14122 Filed 5-17-77;8:45 am]

SICKLE CELL DISEASE ADVISORY
COMMITTEE

Meeting

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
Sickle Cell Disease Advisory Committee,
National Heart, Lung, and Blood Insti-
tute, June 23 and 24, 1977. The meeting
will be held in Conference Room 10, C-
Wing, Building 31, National Institutes of
Health; Bethesda, Maryland 20014. The
entire meeting will be open to the public
from 8:-30 am. to 5 pm. on both days,
to discuss recommendations on the im-
plementation and evaluation of the
Sickle Cell Disease Program. Attendance
by the public will be limited to space
available.

Mr. York Onnen, Chief, Public In-
quiries and Reports Branch, NHLBI,
NIH, Building 31, Room 5A03, (301)
496-4236, will provide summaries of the
meeting and rosters of Committee mem-
bers.
- Mr. Howard F. Manly, Executive Sec-
retary, Sickle Cell Disease Advisory
Committee, NHLBI, NI, Building 31,
Room 4A29, (301). 496-6931,, will fur-
nish substantive program information.

Dated: May 11, 1977.
SuzANNE L. FREM AU,

Committee Management Officer,
National Institutes of Health.

[FR Doc.77-14123 Filed 5-17-77;8:45 am]

Office of the Secretary

SOCIAL SECURITY ADMINISTRATION
Statement of Organization, Functions and

Delegations of Authority
Part S (fomerly Part 4) of the State-

ment of Organization, Functions and
Delegations of Authority for the Depart-
ment of Health, Education, and Welfare
contains the Statement of Organization,
Functions and Delegations of Authority
for the Social Security Administration
(SSA). Sections SG.00, SG.10 and SG.20

(formerly sections 4-06-00 through 4-06-
20, published at 40 FR 36612-13 on Au-
gust 21, 1975) describe the Mission,
Organization and Functions for SSA's-
Bureau of Hearings and Appeals (BHA).
Notice is hereby given that all references
to Hearing Examiners-Supplemental
Security Income In sections SG.00, SG.10
and SG.20 are eliminated. In addition,
section SG.201 of the BHA material is
hereby amended to reflect the abolish-
ment of BHA's Regional Development
Centers and certain minor editorial
changes. The revised material reads as
follows:

Sec. SG.20 Bureau of Hearings and
Appeas-(Functions).

L The Office of the Regional Chief Ad-
ministrative Law Judge (SG Fl/SG
FX) .- A. Represents the Bureau Direc-
tor at the regional level with respect to
all matters pertaining to the hearings
process.

B. Plans, organizes, and administers a
regional program for scheduling and
conducting independent and'impartlal
hearings on appealed determinations in-
volving claims for retirement, survivors
and disability insurance benefits under
title- II of the Social Security Act as
amended (the Act); health insurance
benefits under title XVIIX of the Act; and
supplemental security income benefits
under title XVI of the Act, as well as
disability and survivors benefits under
the "Black Lung" Act.

C. Provides substantive guidance, ad-
ministrative direction and leadership to
Administrative Law Judges and their
staffs.

D. Coordinates operations and admin-
istrative activities with the HEW
Regional Office; other SSA components;
State agencies; and other parties, as
required.

E. Exercise general administrative
supervision over Administrative Law
Judges and their supporting staffs within
the region.

Dated: May 3, 1977.
JOHN D. YOUNa,

Assistant Secretary for
.Management and Budget.

[FR Doc.77-14135 Filed 5-17-77;8:45 am]

Public Health Service
OFFICE OF THE ASSISTANT SECRETARY

FOR HEALTH, OFFICE OF ADMINISTRA-
TIVE MANAGEMENT, ADMINISTRATIVE
SERVICES CENTER

Statement of Organization, Functions, and
Delegations of Authority

Part H, Chapter HA, of the Statement
of Organization, Functions and Delega-
tions of Authority for the Department
of Health, Education, and Welfare,
entitled Office of Assistant Secretary for
Health (38 FR 18571-74, 7/12/73, as
amended by 40 FR 55889, 12/2/75) is
amended to reflect the establishment of
the Division of Public Health Service
Claims within the Administrative Serv-
ices Center, Office of Administrative
Management.

Section HA-B, Organization and Func-
tions, is changed as follows: Under the
Offlce of Administrative Management
(HAW), Administrative Services Center
(HAU), Insert the following statement
after the statement for the Division of
Materiel Management (HAU13):

Division of Public Health Service
Claims (HAUI4). The Division Director
is responsible for and coordinates a total
PHS claims program within authorities
delegated by the Department for claims
filed against the Government under the
Federal Tort Claims Act, Military Per-
sonnel and Civilian Employeee Claims
Act, and the Small Claims Act; debt
claims by the Government under the
Federal Caims Collection Act; and
claim fiing procedures and initial
processing of claims under new health
programs such as the Swine Flue In-
munization Program. This Division: (1)
investigates and evaluates claims; (2)
recommends disposition of claims to the
Department Claims Officer or undertakes
disposition within delegated authority;
(3)" procures and provides official rec-
ords, documents and materials as may
be required by the Office of General
Counsel and the Department of Justice
in defense of suits against the Govern-
ment; (4) obtains medical evaluations;
and assists, where necessary, in arrang-
ing for the appearance of witnesses with
respect to malpractice claims and liti-
gation; (5) provides professional advice
and technical direction to PHS person-
nel on claim functions; (6) cooperates
with Office of General Counsel, Depart-
ments of Justice and State, and other
public and private organizations con-
cerned with administrative claims and
tort litigation; (7) organizes and pro-
vides training for medical and paramedi-
cal personnel in the legal aspects of hos-
pital records and medical professional
liability; and (8) develops, recommends.
and implements claims procedures.

Dated: May 3,1977.
JOHN D. YouG,

Assistant Secretary for
Management and Budget.

IFR noc.77-14136 Filed 5-17-77;8:45 am)

QUALIFIED HELTH MAINTENANCE
ORGANIZATION
Determination

Notice is hereby given, pursuant to 42
CFR 110.605, that in the month of April
1977 the following entity has been deter-
mined to be a qualified health main-
tenance organization under section 1310
(d) of the Public Health Service Act
(42 U.S.C. 300e-9(d)).

QUALFI HELTH M1INT=HNcZ
ORGANUTION

fAME, OZLIr L-ATONAL TEPE. ADDRESS, SERVICE
AREA, AND DATE OF QUALIF-CATION

(Transitionally Qualified Health Mainten-
ance Organizatlon: 42 CFR 110603 (b))

1. Intergoup Prepaid Health Services, Inc.
(Individual Practice Asewcation type, see
section 1310(b) (2) (A) of the Public Health
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Service Act), CNA Plaza, Chicago, Illinois
60685. Service area: IMlinois--Counties of
Champaign, Cook, DuPage, Grundy, Kane,
Kendall, Lake, MdcHenry, Peoria, Tazewell,
Will, and Woodward. Indiana-Counties of
Lake and Porter. Date of qualification:
April 18, 1977.

Files cdntalning detailed information'
regarding qualified health maintenance
organizations will be available for public
inspection between the hours of 8:30
a.m. and 5'p.m., Monday through Friday,
at the Office of Quality Standards, Office
of the Assistant Secretary for Health,
Department of Health, Education, and
Welfare, Room 14A-27, Parklawn Build-
ing, 5600 Fishers Lane, Rockville, Mary-
land 20857.

Questions about the review process or
requests for information about quali-
fled health maintenance organizations
should be sent to the same office.

Dated: May 9, 1977.
WILLIA B. MuIEa,

Director,
Office of Quality Standards.

[FR Doc.77-14170 Filed 5-17-77; 8:45 am]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
IM 34079]

MONTANA
Amendment to Application

M&r 11, 1977.

Notice Is hereby given that pursuant
to section 28 of the Mineral Leasing Act
of 1920, as amended, 30 U.S.C. 185 (1970
Supplement V), Kansas-Nebratska Nat-
ural Gas Company, Inc., has applied'for
an amendment to their application for a
right-of-way for a natural gas gathering
system across the following Federal
lands:

PRINCIPAL AMEmIAN, MONTANA

T. 33 N., R. 32 E.,
Sec. 26, SV

2
SWV4 ; and

Sec. 35, SE SEI/ 4 .

This amendment consists of a tie-in
site 100 feet by 100 feet and 1,286.23 feet
of pipeline in Sec. 26, and 1,569.47 feet-of
pipeline in Sec. 35. This entire system will
be used to gather natural gas from wells
in Phillips County, Montana, and con-
vey it to an existing transmission line.

The purpose of this notice Is to inform
the public that the Bureau will proceed
with consideration of whether-the ap-
plication and the amendment should be
approved and, if so, 'under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management,
Drawer 1160, Lewistown, Montana 59457.

ROLAND F. LEE,
Chief, Branch of Lands and

Minerals Operations.
[FR Doc.77-14163 Filed 5-17-77;8:45 am]

NOTICES

[NM 30517 and 305181

NEW MEXICO
Applications

MAY 11, 1977.
'Notice is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), Transwestern Pipeline Company
has applied for one 6-inch and one 4-
inch natural gas pipeline rights-of-way
across the following lands:
NEW MEXIco PRInnCWAL ME IIAN, NEW MEXICO

T. 16 S., R. 25 E.,
Sec. 21, W/ 2 SE/4 and SEV4SEV4;
Sec. 27, SWNWY4 and SWV4.

T 18 S., R. 28 E.,
Sec.-12, E 1/2NE/ 4 and NEY4SE4.

T 18 S., R. 29 E.,
'Sec. 7, lots 3 and 4; -
'Sec. 18, NE/4SW%.
These pipelines will convey natural gas

across 2.576 miles of national resource
lands in Eddy County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the applications should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their- views should promptly send their
name and address to the District Mana-
ger, Bureau of Land Management, P.O.
Box 1397, Roswell, New Mexico 88201.

FRED E. PADILLA,
Chief, Branch of

Lands and Minerals Operations.
[FR Doc.77-14164 Filed 5-17-77;8:45 am]

I[NM30520]
NEW MEXICO

Application
MAY 11, 1977.

Notice Is hereby given that, pursuant
to section 28 of the Mineral 'Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), Natural Gas Pipeline Company of
America has applied for one 4-Inch natu-
ral gas pipeline right-of-way across the
following land:
NEw MEXIco PInsIcnM, MERIAN, NEW MEXICO

T. 20 S., R. 28 E.,
Sec. 29, ESW/4 and NWI/4 SE 4 .

This pipeline will convey natural gas
across 0.461 of a nile of national re-
source land In Eddy County, New Mexico.

The purpose of this notice is to inform
the public that the Bureauwill be pro-
ceeding with consideration of whether
the applications should be approved, and
if so, under what terms and conditions.

Interested person desiring to express
their views should promptly send their
name and address to the District Mana-
ger, Bureau of Land Management, P.O.

.Box 1397, Roswell, New Mexico 88201.
FRED E. PADILLA,
Chief, Branch of

Lands and Minerals Operations.
[FR Doc.77-14165 Filed 5-17-77;8:45 am]

I[NM 303341

NEW MEXICO
Application

MAY 10, 1077.
Notice is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for one 4 A-lnch natural gas
pipeline right-of-way across the follow-
ing land:

NEw MEXIco PRINCWAL MERIDIAN, NgWMEXICO

T. 26 N., R. 12 W.,
Sec. 20, El/2NE!4..

This pipeline will convey natural gas
across 0.235 of a mile of national re-
source land in San Juan County, Now
Mexico.

The purpose of this notice is to inform
the public that the Bureau vill be pro-
ceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Mangement, P.O.
Box 6770, Albuquerque, New Mexico
87107.

FRED E. PADILLA,
Chief, Branch of Lands and

Minerals Operations.
[FR Doc.77-14166 Filed 5-17-77,8145 am]

[NM 305161
NEW MEXICO

Application
MAY 10, 1977.

Notice is he'rebY, given that, pursuant
to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), Northern Natural Gag Company
has applied for one 4-inch natural gas
pipeline right-of-way across the follow-
ing land:

NEW MEXICO PRINCWAL MERIDIAN, NEW
MEMICo

T. 20 S., R. 37 E.,
Sec. 5, SE SWIA.
This pipeline will convey natural gas

across 0.151 of a mile of national re-
source land in Lea County, New Mexico,

The purpose of this notice is to Inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be ap-
proved, and if so, under what terms and
conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 1397, Roswell, Now Mexico 88201.

FRIED E. PADILLA,
Chief, Branch df Lands and

Minerals Operations.
[FR Doc.77-14167 Filer 5-17-77;8:45 am]
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NOTICES

[OR 55081

OREGON
Order Providing for Opening of Public

Lands
1. In an exchange of lands made un-

der the provisions of section 8 of the Act
of June 28, 1934, 48 Stat. 1269, 1272, as
amended and supplemented, 43 U.S.C.
315g (1964), the following lands have
been reconveyed to the. United States'

WILL..A~MErE ME m:Db

T. 24 S., R. 14 E.,
Sec. 33, NW NWI/4;
See. 34, NITENW4;
Sec. 36, NEI/4 W 4, SIASW'A, and SE%.

T. 24 S., R. 15 E..
Sec. 36, NWV4NEY4, SV2NEY4 , NWI, NWA

SW-74 , SE1/4SWV4, and SEV.
T. 25 S., F. 15 E,

Sec. 16.
T. 24 S., R. 16 E,

Sec. 36, N/NEY4, SEl4NEY4, NW% and
SY2.

T. 20 S., R. 16 E.,
Sec. 36, N NEY4, and SEiNEIJ.

T. 27 S., R. 19 E.,
Sec. 25, SE4.

T. 29 S., R. 22 E.,
Sec. 16.

T. 34 S., R. 22 E.,
Sec. 36.

T. 35 S.. R. 23E.,
Sec. 36, lots 1, 2, 3, and 4, N%, and NS.

T. 39 S., R. 23 E.,
Sec. 16, except 4.33 acres in highway right-

of-way conveyed to the State pf Oregon
by deed recorded June 21, 1950, at Page
315, Book 108, Record of Deeds, Lake
County, Oregon.

T. 39 S., R. 24 E.,
Sec. 16, lots 2, 3, and 6.

T. 30 S., R. 25 E.,
Sec. 16.

T. 29 S., R. 26 E.,
Sec. 16;
Sec. 36.

The areas described aggregate, after
making thie aforesaid exception, 6,998.92
acres in Lake and Harney Counties.

2. The subject lands consist of widely
scattered parcels generally located in

-northern and eastern Lake County and
in western Harney County. Elevation
ranges from 4,000 to 6,500 feet above sea
leVel, and the topography varies from
generally flat to steep and rocky. Vege-
tation consists primarily of sagebrush
and native grasses with juniper and pon-
derosa pine on a few parcels. In the past,
the lands have been used for livestock
grazing purposes, and some parcels have
wildlife habitat and outdoor recreational
values. The lands will be managed, to-
gether with adjoining national resource
lands, for multiple use.

3. Subject to vafld existing rights, the
provisions of existing withdrawals, and
the requirements of applicable law, the
lands described in paragraph 1 hereof
are hereby open to operation of the pub-
lic land laws, Including the mining laws
(Ch. 2. Title 30 U.S.C.) and the mineral
leasing laws. All valid applications re-
ceived at or prior to 10 a.m., June 16,
1977, shall be considered as simultane-
ously filed at that time. Those received
thereafter shall be considered in the or-
der of filing.

4. Inquiries conderning the lands
should be addressed to the Chief, Branch
of Lands and Minerals Operations, Bu-
reau of Land Management, P.O. Box
2965, Portland, Oregon 97208.

VIRM 0. SEIsRa,
Acting Chief, Branch of Lands

- and Minerals Operations.
[FR Doc.77-14168 Filed 5-17-77:8:45 aml

[Cheyenne 041555--Amend.1

WYOMING
Application

MAY 10, 1977.
Notice is hereby given that pursuant to

section 28 of the Mineral Leasing Act of
1920, as amended (30 U.S.C. 185), the
Northern Utilities, Inc., of Casper, Wyo-
ming filed an application for an amend-
ment to existing right-of-way Cheyenne
041555 to construct a sixteen nch
natural gas pipeline for the purpose
of transporting natural gas across the
following described national resource
lands:

STrrH PRLhCIPAL AlITN, W omLar

T. 34 N., R. 89 W.,
Sec. 31. Lot. 3.

T. 33 N., . 90 W.,
Sec. 4, Lot 1.

T. 34 N. 1. 90 W..
Sec. 33, SE1,SE!A;
Sec. 34, SWISWK;
Sec. 35, 8si.

Northern Utilities, Inc., seeks to amend
its existing right-of-way No. C-041555
the primary purpose being to construct,
operate, and maintain approximately
17,000 feet of 16" natural gas pipeline
commencing In the NW14. of section 4,
T. 33 N., R. 90 W., and extending to the
east a distance of 17,000 feet to terminate
in the SW% of see. 31, T. 34 N., F. 89 W.,
all in Fremont County, Wyoming. This
pipeline will be qualified by pressure test-
Ing and tied-in to existing pipelines.

There are presently three natural gas
pipelines located in the right-of-way

(C-41555). One pipeline Is a bare ten
Inch pipeline, the second Is a bare four-
teen nch pipeline, and the third is a
coated sixteen nch pipeline. It is not
economically or practically feasible to
up-grade the existing bare pipeline and,
therefore, It Is necessary to replace them
with a single sixteen inch pipeline.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application. should be approved, and
if so. under what terms and conditions.

Interested persons desiring to express
their views should do so promptly. Per-
sons submitting comments should in-
clude their name and address and send
them to the District Manager. Bureau of
Land Management. 1300 Third Street,
P.O. Box 670, Rawlins, Wyoming 82301.

HAROLD G. SwcNcoMB,
Chief, Branch of Lands and

Minerals Operations.
[IFR Doe."7-14169 Filed 5-17-77;8:45 am)

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[Colorado 162841

LANDS IN ROUTE COUNTY, COLORADO
Coal Lease Offering Rescheduled

MA-r 13, 1977.
U.S. Department of the Interior, Bu-

reau of Land* Management, Colorado
State Office. Denver, Colorado. Notice is
hereby given that, due to circumstances
requiring reconsideration of sales proce-
dures and lease terms, the May 25, 1977
coal lease offering published in FEDzRAL
REs= Vol. 42, No. 69, April 11, 1977
at page 18905 is rescheduled for June 21.
1977.

JAcK G. LomTs,
Chief, Division

of Technical Services.
IPR Doc.77-14354 Filed 5-17-77;8&45 aml

Fish and Wildlife Service

ENDANGERED SPECIES PERMIT
Receipt of Application

Notice Is hereby given that the fol-
lowing application for a permit is deemed
to have been received under section 10
of the Endangered Species Act of 1973
(Pub. L. 93-205).
Applicant:
Patuxuent Wildlife Research Center
U.S. Fish and Wildlife Service
Laurel, Maryland 20811
Lucille F. Stickel. Director.

FEDERAL REGISTER, VOL 42, NO. 96--WEDNESDAY, MAY 18, 1977
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NOTICES
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NOTICES

AP pIcATOm FOn Aw ENDaTGm SPEzcs
PRoanr FR ScwrMwnc InZPoszs

The following information is as requested,
Item for item, under Section 17.22 of 50
CPR 17-(p. 14):

.(1) Eastern timber wof (Canis lup
Zycon), Gray Uolf (Canis Zup-s). Applica-
tionis for (A) the live-trapping, anesthetiz-
Ing, ear-tagging, radio-collarIng, blood sam-
pling, urine-sampling, blopsying, hair-sam-
pling, .saliva-sampling. fecal-sampling, dye-
Ing (for identification), radio-tracking and
observing (from the ground and air), photo-
graphing, and otherwise non-fatally inves-
tigating allages and both sexes of as many
wolves in the wild as Is necessary tolulfill the
obligations -o -official USFVS studies; -and
temporary processing, holding, transporting.
(inter and Intrastate) and releasing these
animals back into the wild, in their original
range; and (B) holding captive and observ-
ing, anesthetizing, blood sampling, dyeing.
ear-tagging, tattooing, urine-sampling.
biopsying, hair-sampiUng, saliva-sampling,
fecal-sampling, photogriphng, and other-
wise studying as many pre-act wolves and
their offspring as is -necessary to fulflll the
obligations of official USFWS studies; and
(C) holding captive and observing. trans-
porting, anesthetizing blood-sampling. dye-
ing, ear-tagging, tattooing, urine-sampling,
biopsying, hair-sampling, saliva-sampling,
recal-sampling, photographing, and other-
wise studying up to 30 post-act, captive-
raised wolves of al ages and both sexes;
and (D) live-trapping in the wild,
anethetizing, transporting, holding captive,
and studying as above, up to 30 wild wolves
and their offspring, of all ages and both
sexes; and (E) exporting, importing, and

releasing into -the native range of the sub-
species up to 50 live-trapped wild Wolves of

all ages and both sexes to and from Canada

and the U.S., for experimental studies or re-
introduction attempts, und (F) the collect-

Ing. transporting, and holding of scientific

specimens .from any wolfcarcass.
(2) All animals mentioned :above are still

in the-wild except: 2 wild-caught and held
under Permit 7RT-8-50-C and Amendment

No. 1 and vaxious pre-act captive-raised in-

dividuals and their -ffsprlng.
(3) All -wolves studied in captivity would

be captive-ralsed except-when circumstances
require vild-caught wolves only.

(4) The ,two wild-caught wolves men-
tionjd above were live-trapped in Minnesota,
USA-

(5) 'Primaily the a Clos Avery Wildlife
Management Area game farm TacIlities (Min-
nesota Department of Natural Resources),
Fores ake, Minnesota- -but -also possibly
the U.S. Veterans Administration Hospital,
Minneapolis, Minnesota, the St. Paul Zoo, St.
Paul, Minnesota, Duluth Zoo, Duluth, Min-
nesota, or the Minnesota State Zoo, Apple
Valley, Minnesota.

(6) (1) See attached diagrams; (11) will be

cared for by professional biologists, graduate
students, and/or game farm or zoo personnel,
all of whom have technical expertise in the
care, raising, handling, feeding and other
requirements. of the species; (1II) will co-
operate In a captive breeding program and
contribute data to a studbook; (iv) see dia-
gram; watering, feeding, and care will be pro-
vided as In (6-l) above; and (v) 4 animals
lost during last 5 years as follows:

1. one wolf killed Its kennel-mate
2. one wolf lost to oral anesthetic.

S. two -wolves were ehot -after escape.
Use of oral anesthetic has been discon-

tinued, kennels have been reinforced,
J7) Seo work units-Endangered Wildilfe

Itesearch Program, Tatuxent
(8) Samo -sL7; any leftover wolves will be

donated to other studies, to zoos, or will be
humanely disposed of and specimens col-
lected for clentinc 3eurposes.

Documents ,and other Information
submitted in connection with this appli-
cation are avalible for public Inspection
during normal business hours at the
Service's office in Room 512, 1717 H
Street NW,, Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably In
triplicate, to the Director (FWSIWPO),
U.S. Fish and Wildlife Scrvice, Wash-
ington, D.C. 20240. This application has
been assigned File Number PRT 2-695-
C07; please refer to this number when
submitting comments. All relevant corn-

25539

ments received on or before June 17,
1977. will be considered.

flated: May 13, 1977.

-DONALD G. DoxAo,
Chief, Permit Branch, Federal

Wildlife Permit Office, US.
Fish and Wildlife Service.

[PR Doc.'7-14126 Piled 5-17-77;8:45 am]

ENDANGERED SPECIES PERMIT
Notice of Receipt of Application

Notice Is hereby given that the follow-
ing application for a permitis deemed to
have been received under section 10 of
the Endangered Species Act of 1973 (Pub.
TL 93-205).
Applicant:
University of Plorida
Department or Zoology
511 Bartram Hall
Ganesvlle, Florida 32811.

FEDERAL -REGISTER, VOL 42, NO. 96-WEDNESDAY, MAY 18, 1977

To determine habitat occupancy and
boundaries of sea turtles along the

-. frnge reef syhtema ndcvduals will

,-be tagged. These teChniques require
Thomas Carr (9041'392-1250 "captive and short-time restraint.
511 Bartram Hall
Department of Zoology
University of Florida
Gainesvllle Florida 3261

4. W"PLIA. ISARPA~~mAee~

CA Io-e DUOSF l 6 12" _75 lbs. H/A

March 15, 118 blonde blue

(904) 392-1250 267-82-747
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Dro o uTx fHcL W Cu~r Tr1L.... aT Ol.bMS-C . (W04) 392-12C.

H/A Dr. Archie Carr, Principal invest;iator

If/A

Lulebra Island, Puerto BiIco
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Section 17.22 Permits for scientific puiposes or for the enhancement of
propagaiion or survival.
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Section 17.22 Permits for scientific pur-
poses or for the enhancement of propagation
or survival.

(1) Those species to be covered by Permit

are as follows: Green turtle (Chelonfc my-
das), Hawksbill turtle (Eretmochelys imbrf-
cata) Loggerhead turtle* (Caretta caretta),
Leatherback turtle (Dermocselys coriacea),
Ridley turtle (Lepidoclzelys kempft). Sex
and age groups to be captured:

Both sexes will be taken.
All age groups encountered will be tagged

and code-marked. The prevalent age groups
are the yearling to three-year-old occupants
of the reef-system habitats;

(2) All specimens being studied are still
In the wild.

(3) To be taken underwater, to be netted,
and to be tagged while nesting on the
beach.

(4) N/A.
(5) Not to'be removed from Oulebra area.
(6) N/A.
(7) See attached Memorandum.
(8) (1) To capture, measure and tag all

species of marine turtles found in Culebra
Island area.

(ii) Individuals will be captured by hand,
using diving gear, by nets'or when found on
beaches nesting.

(i1) All activities covered by permit are
for the purlpose of completing contract for
the U.S. Dept. of the Interior, Fish and
Wildlife Service entitled Ecology, Seasonal-
ity and Populations Levels of Marine Turtles
and Terrestrial Reptiles at Culebra Island.

Documents and other information
submitted in connection with this ap--

plication are available for publicitispec-
tion during normal business hours at the
Service's office in Room 512, 1717 H
Street, NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (rWS/WPO),
U.S. Fish and Wildlife Service, Washing-
ton, D.C. 20240. This application has
been assigned File Number PRT 2-725-
07; please refer to thig number when
submitting comments. All relevant com-
ments received on or before June 17,
1977, will be considered.-

Dated: May 13, 1977.

DONALD G. DONAHOO,

Chief, Permit Branch, Federal
Wildlife Permit Office, U.S.
Fish and Wildlife Service.

[FR Doc.77-14127 Filed 5-17-77;8:45 am]

NOTICES-

ENDANGERED SPECIES PERMIT

Receipt of Application

Notice is hereby given that the follow-
ing application for a permit is deemed
to have been received under section 10

of the Endangered Species Act of 1973
(Pub. L. 93-205).
Applicant:
International Crane Foundation
City View Road
Barboo, Wisconsin 53913,
Mildred L. Zantow, Administrator.

-O 412.II

DEPARTMEJIT OF THE INTRIOR ,. APPLICATION FOR IA.I .... '1

V.S. FISH AKI WILDLIFE SERVICE IPR REP3 IES EH
.I__II L PCRMI

:" FEDERALFISH AND WILDUFE "_.... . .
Ae r 12. DRIEF DESCRIPTION OF ACTIVITY FOR IlICN REOE TLICE.ISQ

LICENSE/PERMIT APLICA]ON OR PERMIT 13 NEEOD.SAPPLCATON"Importation of one (1) Japanpse
crane (Grus japonensis)for

3. APPLICANT. (9-1. ,.. .4,- ..... 1 of .... . , propagation and scientific,
research purposes at.Baraboo, Wi

International Crane" Foundation
City View Road
Baraboo, Wisconsin 53913

4 S. IF "A-PLICANT" IS A JSINES1. CORO 4ATION FSSLIT A(%V.N

A. IF •'APPUcT IS AN IN DIVIDUAL. COPLETE THE FOLLOWINO: On INsvTiTUiom. CO
m -
.u

-
eT
I 

TH FOLLOWINOI

HEIU"T NET *EXPI.AIN TYPE OR KIND OF OUSJINCSq QOCCY, OR INSTITUTION

EI. tJIAR. D Non-profit research center
DATE OF BIRTH COLOIRHAI COLo.REY$ for propagation of cranes

PHONE NUMSER2,HERE E4PIOyrD SOCIAL. SECUITY NUMBER

OCCUPATION

ANY U1JSINESS. AGENCY. OR INSTITUTIONAL. AFFILIATION HAVINO NAME. TITLE. AND PHONCE R OF R ,YIPtN FNPAL

TO DO WITH THE WILDLIE TO E.COVEREO 9Y THIS LICENSE'PEVIRlT OFFICER. DIRECTOR. ETC. 6O8- 5

-ildred L. Zantow, Administrator

international Crane Foundation IF APPI'LI"ANT" ISA CORPORATION, INOICAT7 STATE IN WHICH

Research Center INCORPORATED Wisconsin

6. LOCATION WH ERC PROPOSIED ATIVITY 1 TO D
" 
COmouCTEO 7. DO YOU HOLD ANY CURlENTLY VALID'FEDRAL FISH ANU

WILOLIFE LICENS OR PFRWITI M Yes C3 NO

Headquarters of International (I "."jIkA"°'""A.'
Crane Foundation at City View PRT-2-632 Aqr-" 461/07
Road, Baraboo, Wisconsin IF REQUIREO Y MY STATe OR FOREICI OOVERIHYMN. 0O YOU

HAVE THCIR APPROVAL TO CONOUCT YH ACTIVITY YOU

PROPOSE? xxyEEf 5i No
Oltp, flJdtci.. 4 lip. 0f194t)

Export permit from USSR (lNoscow Zoo
has required permit)

N. CERTIFIED CHECK OR MONEY OROER (.feppU,.1Ie)PAYABLE TO 10. OCIRCO EFFFCTIVEt II. ES ARAIINEO

THE U.S. FISH AND ILOLI FE SERVICE ENCLOSED IN AMOUNT Or DATE ,

1 July 20, 1977 until terminated

I. ATTACHMENTS. THE SPECIFIC INFORMIATION REQUIRED FOR THE TYPE OF LICENSEIPERIT REQUESTED IS.' J CFR 3I,17(1)M JST DC

ATTACHED, IT CONSTITUTES AN INTEGRA, PART OF THIS APPLICATION. LIST SECTIONS OP S0 CF UODER WHIESI ATTACIMIETS AM

PROVIDED. See attached information CFR 17.22 this permit request is for

both Endangered Species and Conv. Must cover the return of the carcass
in ra -S thp can' IP {

I HEREBY CERTIPY THAT I HAVE READ AID AM FAILIAR WAH THE REGULATIONS CONTAI ED IN TITLE S0, PART I), OF THE COoE OF FEDERAL
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHPTER B OF CHAPTER I OF TITLE 30, AND I FURTHER CERTIFY T7IAT 711e INFOR-

MAIIOl SU SI .D Ill THIS APPLICATION FOR A LCENS-PERF IT IS COPLETE AND ACCURATE TO THE DEST OF JAY KHOILED E ,%VD BELIEF.
I UNDERSTAND THATAHY FALSESTATEJIET HEREIN MAT SUBJECT XE TO THE CRIM.&ALPE

R
ALTIES oFpIIU.s.C. t.

SIGNATURGE 4. k
u  

CATO

CPO $93.042 11 11
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CPR 17.22 Submitted under "Rules and
Regulations" Title .50, Federal Register. 7En-
dangered and Threatened wildlife and'Plants.

1. To Import 1 Japanese Crane (female)
(Gri japofelsis) lor propagation purpses.

2. Crane is nowin captivity having beenle-
moved from the wild. This crane is the pos-
session of the Moscow Zoologlcal Pak
Moscow, Russia.

Z. The only supply of these'cranes Is from
the wild or from collectors who have breed-
ing stock in their possession.

4.The exact location of removal from the
-wild is not known atthe International Crane
-Foundation.

5. The crane covered by this permit s In
the possession of theMoscOw Zoologlcal Park.
-The subject crane will be on- loan to the
'nternational Crane Foundation for breed-
ing purposesand progeny will be divided and
Teturfed to Russia.

'6. (1) ICF has well-built, modem facilitles
for keeping and raising Cranes. There is a
wel-appointed incubator and brooder room
designed especially for hatching and rearing
'very young cranes, as well as a specially de-
signed buildirngor zalsing older crane chicks.
A nine acre -eld is avallable for imature
and non-breeding cranes. There Is finally
a series of large, specious pens for individual
pairs of cranes (see photographs already on
file at USDI. Each pen has a 15' x 15' shel-
ter -where the birds are protected from wind,
harsh weather and intrusion from wild pred-
itors. Pens are covered -with net to prevent
birds'trom flyIng intp the-pens or the captive
bird from trying to escape.

(ii) The 'staff at ICF has had many years
experience breeding and ralsing cranes. ICF
was founded in 1973 and- since that time
more than 45 cranes have been hatched and
reared at its facilities. Before that time,
ICF's director of propagation, George Archi-
bald, spent more than nine years working
'with cranes, including hatching and raising
young birds.

(Iii) The International Crane Foundation
aintains at present several contracts with

zoos in this country and abroad for trade and
cooperative breeding programs for cranes.
i10 is always 'wlng to -articipate in breed-
ing programs and files data on its cranes
with the studbook of Dr. Asakura at the
Tam Zoological Park In Tokoyo, Japan.

(iv) This crane will be transported In a
crate with plenty of room and -ir for com-
fort. This type of crate has been used un-
versally for transportug cranes. This crane
will be flown from Moscow, Russia directly
to New Tork and will not need provisions
for food and water enroute. The Globe Cus-
toms Broker in New York will transport the
crane Immediately to the quarantine facility
In Clifton, NJ where food and 'water will be
provided. .

(v) Japanese Cranes (Grus japonensis)
have been kept at ICF and we have had 4
fatalities as follows:

No. 1. Female, adult. Killed by male Japa-
nese Crane during acclimatization period.

No. 2. Male, adult. Died Of liver carcinoma.
No. 3. Male, adult. Died of shock following

an operation to repair an injured wing.
No. 4. Chick, 'unsexed. Died of hemorrhage

at age of 3 weeks.
F Fatality No. 1 might possibly have been

avoided had the female been separated for a
longer time from the male before the birds
were introduced to each other. However,
they were separated for one month previous
to the death of the female and showed no
obvious aggression when placed In adjoining
pens. Male Japanese crane No. 2 died shortly

.after of a liver carcinoma. It is possible that
his agressiveness was the result of chronic
Illness.

The International Crane Foundation has
bred and raised 5 Japanese chicks.

Progeny from the subject Japanese Crane
will be divided per loan agreement and those
belonging to USSR will be shipped to them,

NOTICES

and TCP portion ill 'be used Tor restocking
bakto theatralbabltats.

Dr. George lxblbaldis -. PTD trom Cornell
Unlverstty,XNw ork. Hehas studied andre-
searched 'ranes in many countries Of the
world. At the present time -be ha 14 of the
15 species of cranes in his care at the In-
ternatlonal Crane Foundation. Dr. Archibald
is considered an authority on crane care and
propagation.

Permission Is requested to export the car-
cass of this crane In the event It should die
while on loan to the International Crane
Foundation. The Moscow Zooligical TPark re-
quests the remains be returned to them.

Documents and other information sub-
mitted in connection with t1lis applica-
tion are available for public Inspection
during normal business hours at the
Service's office 'in Room 512, 1717 H
Street, NW., 'Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO),
U.S. Fish and Wildlife Service, Washing-
ton, D.C. 20240. This application has been
assigned File Number PRT 2-761-C07;
please refer to this number vhen sub-
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mitting comments. All relevant com-
ments Teoelved on ,or before June 17,
1977, will be considered.

Dated: May 13, 1977.
floNLDaa G. floxA150,

Chief, Permit Branch, FederaZ
Wildlife Permit Office, U.S.
Fish and Wildlife Servri .

IF, Doc.77-14128 Filed 5-7-f7;8:45 am]

Fish and Wildlife Service

ENDANGERED SPECIES PERMIT

Notice of Receipt of Application

Notice Is hereby given that the fol-
lowing application for a permit is deemed
to have been received under section 10
of the Endangered Species Act of 1973
(Pub. L. 93-205).

Applicant:

John Norman Rnne
Rocky Mountain Foreat & Range Experiment

Station
Forest Hydrology Lab, ASU
Tempe, Arizona 85211.

DEPAP -NrDPTHEIMMORI ~ 1''

U.S. Fist AMD WUXII1E SIE

~ Waluate habitat requirezntr, GE GfUn trout,

___________________________ e., tri--port, and hold in ln'b _5o live

#Jo'ariic aoza ziaarcra of 200 _din tt fxn
ijoha l~~orzaa linac food habit, tazoaagi ardermse t~~

lisberics -,Blior,,L d stc
liOclky ixountain F6reast & lan-e Experircat:
-Tration, rorest 71Ydrolaz.y Lab,AS
%Cpc, Aizona 85281.

J-N~fl Dws n. 6,= lL "1" 175 l.

3-19-44 8rowi Ea

261-436S(Frs) 506-;56-2805
OCO3PATtiN

Firherics Ftea arcix Biologist _________________

M o WATHI TkC...T.UnO VM=VUnBy UT,4S L'e"7O~2T cVr.'?. Erna ~r
USDA, 1I.S-'orCat Service; rC:npoSibic ?o ____________________

protetion and -ICnagenat of range, vater. &FZT:.,T I~.C

OhCds nad vildlifca on ationaL Forezta. P=%_T

6. LOCAU,11 Cci rneC'.Sac ACTWIyV g$10 tC:X1C 7. C0eUOAUV'O'nsntfLVA± F 4 LF170li.'j
Wtz. 1C Ur cot refmt v f

Arizona and 1kew yezico

=iU, (includinZ Gila Wildcrncc;a & BlacLk
Pani;Prinitive drcai), Apnche-sitgravcaj £.e116 YAl~ss ncAnen~~~ c

Prescott ard Coronado lational 7oresta, urcs Gve ls
'Fort. Apacho.Indiaa rrservation. IP= M= In

Arizona Cane and Fiabsa =Zant Skecarc
M'rat FS.hCa r. TFish Dept. Pegr41t-

:5. ATTA004T. CPl71 Ur t~O -c - 5g rz-D os~,aeJte .3! 13CZ45 65

~ Attacineas ite.-ized Under 3.7.22a of Title .50), JxeadR uaos,
Part 17, Subpart C. Zlt

CERTMJCAIIOM
Itte cEram 'na TT I 1AVE MDe Mn AX viuAX1M Wra MuMIcvII O trAXW U MM 5. FJTU.ctF VE COrcFtEeAL
ZEQJLAT' AQ TE077M~flR AFMCL.E AM S UZVO!1EX5CER LO tPEI OF lITLE So. A"C I RUIISXR TI THAT TIMWe5
MLAT2I $5 WTIWZII TZUALCJT&ts 152kLSMWUPIR$1M*PI!M.OU--RAAC'r3 lbIEEs T XFf KUCSXAID5sU1V.
I MERST5210 THAT M Ar PUE STAMMI21 IF1f4 RAT SL!ejECrTo mac LPD1ALLS30 23X tSr OF

aA11JS Ua .La EAS

FEDERAL REGISTER, VOL 42, NO. 96-WEDNESDAY, MAY 18, 1977

GF0O 83%4€-4Z '"1111t.74/



25542 NOTICES

Item 12 6. 1. The new life sciences building on the IL These are included within the study

Attachment to Permit Application for Gila ASU campus is equipped with many aquaria, plan (enclosed)
Trout forced air, controlied temperatureand photo- Ill. These are included within the studyT uperiod unit, and backup generator facilities, plan (enclosed)

by The Forest Hydrology greenhouse is less iv. All specimens of Gila trout sacrificed

John N. ninne elaborately equipped at present but will be will ultimately be deposited in the Arizona
designed to hold trout for short periods of State University or another major U.S. fish

As listed under 17.22^in Title 50: Part 17, time (see photos enclosed), museum. Fish alive following temperature
Subpart C, "Rules and Regulations". Federal ii. See Item'3 above. In addition, Dr.(s) tolerance studies will be returned to the
Register, 40(188): 44424, Friday, September W. L.' Minckley and S. D. Gerking of the wild. Museums (preserved material) and o-
26, 1975. Zoology Department at Arizona State Uni- balities (live fish) selected will follow diro-

Item.-1. Gila trout; Salmo gilce Miller. versity who have had extensive experience tives of the Recovery Team for this species
in handling and experimentation with live and the State Game and Fish Dopnrtmonta,
fishes will be consultd for transportation,

Activity Number Age Sex handling, holding activities, and experimen- Documents and other information sub-
tation with Gila trout. mitted in connection with this applica-

Take and return to stream (I) All, Both. ii. Not applicable. tion are available for public Inspection
alive in habitat evaluation. iv. Holding tanks and aquaria are con- during normal business hours at the

Sacrifice for food habit, chro- 200 All Do. structed of fiberglass and glass (see photo- Service's office in Room 512, 1717 H
mosome, and taxonomic graphs enclosed). Transportation of fishes
studies. gra enloe on ofoe Street, NW., Washington, D.C.

Take alive for temperature 50 All Do. from the field to the lab will be In styrofoam Interested persons may comment on
tolerance. or thermos coolers with aeration provided application

by DO tabs or pumps. Fishes will be held in this by submitting written
Estimated hundeds. tanks and raceways and cared for and moni- data, views, or arguments, preferably in

tored by the applicant and technicians under triplicate, to the 'Director (FWS/WPO),
2. i. All Gila trout applied for in this appil- his advice and that of the professors listed U.S. Fish and Wildlife Service, Washing-

cation are yet in the wild. above. ton, D.C. 20240. This application has been
3. Experience with capture and handling v. None involved, assigned File Number PRT 2-649-07,

of several hundred Gila trout occurred dur- 7. Personnel' involved with handling, col- please refer to this number when sub-
ing one week in summer 1976. This involved lecting, and holding of Gila trout will be the ting comm
electrofishing, holding alive while measuring- applicant and individuals, under his im- mit ents. Al relevant com-
and weighing, and then returning fish alive mediate supervision. These will include sta- ments received on or before June 17, 1977.
-to the stream. No mortality occurred. - tion technicians, professors in the field of will be considered.

The applicant has had extensive experi- genetics and cytology in the ASU Department
ence with collection and handling of fishes of Zoology and as Indicated above, Dr.(s) Dated: May 13, 1977,
in the Southwestern U.S. and in East Africa Minckley and Gerking who will serve as DONALD G. DdNAI00,
(see reprints enclosed). Capture. handling, consultants. DONALD G. DrNcher

tagging, and release activities were conducted Copies of the study plan prospectus, study Chief, Permit Branch, Federal
with about 10,O00 individual fishes over a plan, and pertinent correspondence are at- Wildlife Permit office, U.S.
two-year period in Lake Victoria. In the past tached. The study will begin upon granting Fish and Wildlife Service,
few months he has set up holding facilities of a permit and last until 1980. [FR Dc.77-14138 Filed 5-17-77:8:45 ami
(see enclosed photos of Forest Hydrology 8. Justification statement: The above re-

greenhouse) for rainbow trout, and other search activities by the applicant at the.
native, southwestern fishes. Tempe Station of the Rocky Mountain For- ENDANGERED SPECIES PERMIT

4. Not applicable. est and Range Experiment Station Is jus- Notice of Receipt of Application
5. a. Address,' Forest Hydrology Laboratory, tiffed on the basis of Section 7 of the Endan- Notice is hereby given that the fol-

Arizona State University, Tempe, Arizona gered Species Act of 1973. This species ofefish oice i he r a that th deme
85281, lowing application ior a permit Is deemed

b.. The forpst Hydrology Laboratory green- inhabits only National Forests, Wilderness, to h
house will, in part, house live specimens for- and -Primitive areas. The Rocky Mountain ave been received under section 10
temperature tolerance studies. In'addition, Station as a research branch of the. U.S. of the Endangered Species Act of 1973
Laboratories in the Life Sciences Center Forest Service has the responsibility to pro- (Pub. L. 93-205).
(ASU) will be used (see. photographs en- vide information which will aid in. protec- Applicant: .
closed for facilities). Sacrificed specimens rion, maintenance, and enhancement of this 'George Speidel, Director
will be deposited in the fish museum of the
Department of Zoology at Arizona State Uni- natural resource? Milwaukee County Zoological Park
versity and/or a major recognized musuem I These are included within the study 10001 W. Bluemound Road
In the U.S. plan (enclosed) Milwaukee, Wisconsin 53226
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NOTICES

DEPARTLUET OF THE INTERIOR 1. APPICAN OQ.? . .N.o , g--

U.S. FISH AH WILOUE SERYICE

FEDERAL-FISH AND WILDLIFE
SLICENSE/PERVIT APPLICATION OR'CUTISHMC

Z. Transport two (2) male CottoA-to
Marmosets from Rochester, NY to

.APLCANT (fme "- Milwaukee, WI for public display
k-..., .*:,,.y. I.', .Ah - , I.: i.,Q and propagation.
Milwaukee County Zoo
10001 West Bluemound Road
Milwaukee, WI. 53226
(414) 771-3040

4. IF "APPLICAT1' ISA IH M t UAL. C04PLETEIMC FOL O G: IF APFUCT ISA 1 .,

OR WMhMC, cmCURLLIt . c

E3- . 0 =0i HEIGHT -EIGH1T LKPLA4XrN N flO~CF US LV _' " I? i, 41U I? C

I AT£OF 01MmI Z.OR HAIR OLoR EYES. Non-profit, county owned and
_ . - operated public Zoological Park.

XOCJPATION

ANY VS. AGENLCY. OR 0=I TOAL AFFILSATION HAVING MC r~.AL ~5h~rRPA1 YY

"ro 01m iE WILDIFE TO SCO1CRED orlIS CENSMET ' . [414) 771-3040
George Speidel, Director
IP"AFPCA~r1 IS^ cCERRAUG-4 Vi1_CATE STAlE tj Q

LLOCA71ON MECRE fROFOSCO ACTtviSSTO 13 D CONDUCTED 7. 00 YE'S HCLD N ~MENISTLY VAM r1CCt iAL,4AR

Interstate shipment from
ochester, NY to Milwaukee, 7 See attachment #5

HAVE TER APPVAL TO CONDlrCT TCo AT'.1TW OU
ROO0 0 Y= E3

Permit applied for from state of
NY by owner, Kenneth J. Fess

L CE0FIED ECKOORUQHEY OR fit pplicaW) FAYAOLd TO 1S. DMIWmo OneTn. Kczt=
7HlE U.-. FISH ANDO UnLFE SERVICE ENCLOSED 14 AIAMtTOF DATE c.30 days 11Permanent

IS. ATTACHMENLTS. 1ELECIFIC L FO QHI REQUSIRED FOR THE TYPE OF L RCP~R r=CTO 13. 7V CfAt *JJIJ 35.
AIYAOIEO. IT CONLSTITUTES AN INTEGRAL FART CP THIS APULCATIMI UST M50%~S CF :0CF CR M SVOIATYA4'2zNTS
PROVIDED.

CERTIFfCATIO)r
I HEREBY CERTIFY THATI HAVE READ AND Ak FALKILAR 51ITH THE REEUTI$ ON CONTAINED I ITLE " . PART 3. CF THE Ct!
REGULATIONSAND MTHE OTHER APPUCABLE PARTS INl MBOIAPTER 5 OF CHAPTER I OFTITLEW. AND I FIRER CRTIFY SEAT

'MAT1OH SU=JITTED IN THIS APPFUCATIH FOR A UCENSEPERIT IS CORPLETE A-0 ACOCIRAIE TO THE EESTOFMY KNM2CE=
I UHOR TAJDTHATMAT FALSE STATEMENT HEREIN MAY SUBJECT ME TO THE CMINAL PE)W.TIES Of 1S U.S.C. %.I.

T:/25/77

PARX COaranSSzON,
Milwaukee County, Wis.,

January 25,1977.DMECTOP,
Department of the Interior,
U.S. Fish and Wildlife Service,
Washtington, D.C. 20240.

Dnm Sin: Pursuant to the Code of Federal
Regulations, Title 50, we hereby respectfully
apply for a permit to transfer and keep en-
dangered wildlife for the Milwaukeb Coun-
ty Zoo.

In accordance, and to comply with all reg-
ulations affected, we include the following
documentations:

1. Original of Form 3-200, Federal Fish
and Wildlife License/Permit Application,
duly completed and signed by the Zoo Di-
rector.

2. Official name and address: The Milwau-
kee County Zoo, 10001 West Bluemound
Road, Milwaukee, Wisconsin 53226.

3. Name of Zoo Director: George Speldel.

4. Name and scientific name o0
50 CFR Sec. 17.23 A-1. Two (2) ma
top Marmoset (Saguinus oedipus)
21/74 and 12/27/75 at Rochester, N
tachment No. 1.

5. Copy of contract (letter) in
Milwaukee County Zoo agrees to
2.0 Cotton-top Marmoset from 1
Fess, Marmoset Breeding Farm.
NY. S0 CFR 17 Sec. 17.25 A-2. See a
No. 2.

6. Purpose of the permit: To trr
hibit and propogate the Cotton-to
set at the Milwaukee County Zo
17 Sec 17.25A-3.

7. The Cotton-top Marmosets
on 12/21/74 and 12/27/75 at Roch
50 CP1 17 Sec 17.23 A-5. See attacd
1.

8. Description and drawing wher
Is to be held. 50 CFR 17 Sec 17.23
See attachment No. 3.

9. The technical expertise: The
County Zoo presently has: two

25543

Cotton-top Marmosets (Saguinus oedipus).
There has been five (5) births of this species
at the Milwaukee County Zoo in the past.
50 CPR 17 Sec 17.23 A-7 No. 2.

10. The Milwaukeo County Zoo Is willing
to participate in breeding loans to other ap-
proved zoos as evidenced by the enclosed
list of breeding loan animals. 50 CPR 17
Sec 11.23 A-. See attachment No. 4.

11. Animals to be shipped vIa air carrier
direct to Chicago via United Airlines, Flight
#899, leaving Rochester at 10:15 axm. and
arriving at Chicago-O'Hare at 10:54 a.m_
Animals will be picked up at OMre Field by
Milwaukee County Zoo staff. 50 C1? 17 See
17.23 A-4. See attachment No. 2.

12. A report will be sent to the Director
within ten days of receiving the animal
covered In the permit. The Milwaukee Coun-
ty Zoo further agrees to report immediately
any deaths or escapes, and also agrees to
make the remains available to interested In-
stitutons for scientific use. 50 CPR 17 Sec
17.23 3-1 and B-2.

13. The desired effective date of permit is
30 days 3from. application date.

14. I hereby certify that I have read and
am familiar with the regulations contained
in Title 50, Part 13. of the Code of Federal
Regulations and the other applicable parts
in Subchapter B of Chapter I of Title 50,
and I further certify that the Information
uubmitted In this application for a permit,
Is complete and accurate to the best of my
knowledge and belief. I understand that any
false statement hereon may subject me to
the criminal penalties of 18 U..C. 1001.

Dnted thia 25th Day of January. 1977.

Zoo Director.
.Milwaukee County Zoo.

Documents and other information sub-
mitted In connection with this applica-
tion are available for public inspection
during normal business hours at the

or LZ Service's office In Room 512, 1717 HStreet, NW., Washington, D.C.
Interested persons may comment on

this application by submitting written
data, views, or arguments, preferably in

Cf rrrrrss triplicate, to the Director (FWS/WPO).
TE DUC9. U.S. Fish and Wildlife Service, Washing-
AND Oulu. ton, D.C. 20240. This application has

been assigned File Number PRT 2-618-
07: please refer to this number when
submitting comments. All relevant com-
ments received on or before June 17,
1977, will be considered.

animals:
le Cotton- Dated: May 13,1977.
, Born 12/ DONALD G. DoAnoo,
iY. See at- Chief, Permit Branch, Federal

which the Fish and Wildlife Serice.
purchase [FRDoc.77-14139 Fled 5-17-77; 8:45 ami

:enneth T.
Rochester,
ttachment ENDANGERED SPECIES PERMIT

asport, ex- Notice of Receipt of Application
P Marmo- Notice is hereby given that the fol-
5 CFR lowing application for a permit is

were born deemed to have been received under sec-
aester, NY. tion 10 of the Endangered Species Act
hment No. of 1973 (Pub. L. 93-205).

re wi doff, Applicant:
A-7 No. 1. Equitable Environmental Realth, Inc.

455 Fullerton Avenue
Milwaukee Elmhurst, Illinois 60126.
2) female Dr. JamesE. Brower, Directmor.
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" v, DEPAR1fAI1OS-THEhI1TRIDR L.,FUCATO FoR o.,.... O• oNo0o ,2...85-
,%o . .S.JIWA1W.LOUMt SERYIIE -~ .-- l mpo~RoR EXPmr LICENSE EA,~rEUkHAE FISH ANIIMlUU1

I 5,IEFOECRPTIO, OF ACTIVITY FOR SIHICH REQUESTED LFC&NSU._
SLICENSE/PERITm APPLICATIOXI -OR PEIITISHEEDEO

, New S*te Surve- for P-oposed Generating
Station. Would' 5e conducting a musseT.

3 ........ API, IN .4. survey- at 6 locations two differentA.; .. .. ,.. J i.. .Ai~ ,, .._...H times. Possibility that we may-collect
S "Lampsilis higginsi. We would, however

Equitable Environmental; Healt Inc. keep only one or two specimens for455 Fullerton Avenue taxonomic verification. RemainderE ulmrsto, n 60126. would be retuirned to river live.

I IF APPCAPP LNT I1,0 NOIVIDJUAL COPLlETIrFOULOWINItS 54 IF "APPUCAN- ISA I UMNESS. COR':RAT'. P.CI A4WNC;,.
. OR N.aOH. COM-PETE THE FOLLIEVRI,

RE.SO E~qT 1 XLI TTYFE OR KIND OF DUS 055. AGENCY. OR INSTITUTION

,.=o0, COLO.^,IR ;:v o. CrE- Environmental Consulting. Firm

PHONE NIMqR IE D.PWT VAYEO SOCIAL SECUITY NUMBOER -

OCOUPATIOR -

ANY BUSINESS AGENCY. OR INSTITUTIONAL AFFIuATION HAVING' U'41YITLC.AHD I MU4 R P

,TO OGITH THEILOLIFITO 0E COVERED or, THIISUCiEnSEIPERSII OFFICER. DIRECTOR. ET. -

~Tr-pi 0nces
IA CO.PORAT.S. INDICATE STATE IN 801

INCORPORATED .
-o New Ybrk

6. LOCATION WNERIPSOPOSEO ACTIVITY. 1 TO BE CONDUCTED 7; DO YOU HOLD ANVEUnRE TLY VALID- "OERAL rISPIANO

WILDLIFE LICE SE OR PERFBT? 0 YES- - : .No-Missi.1si ppi River between "l: h.I .... ,.r=IO..
River Miles 446 and 456
near Muscatine, Iowa IS. )F REQUIRED BY ANY STATrEORFOREGN.GOVCRN IE. . 00 yOu;

H1AV, HEIlR APq WNALT.o coNouCTHE ACTIVITY YOU
PROPOSE? N/A YES., ZI.H

11' CCRTIFI-Dt HE .OR MONEYOROER ig.~I ,t.pAyABLE.TO. IW DESIRED EFFECTive 1 I1. DURATION NEEDED

I TIEII FISHAJID 'ILD)UFEcSRVIC ENCLOSED IN.AJOUNToF, DATE
, N/A Apri- 20,. 1977 - S-months

ATTACHEDI IT CORSYITUTES AN.INTEORAI. PART OF THIS APFFCATION-LUST secTIONs OF 5* CrR UNDER WRENC ATTACHMENTS AREPRO5VIDED..

50; CER 17.22' a,
CERTIFICATIDN

I IIEREBY CERTIFY THAT I HAVE.REAO AND Au. RAIIUAR VfTH,TIHEREGULATIONS COtITAINEO WTITLESO: PART 13. OF-THECODEOF FEDERAL IREGULATIONS AltD THE OTUER APPLICABLE PARTS I4 SUBCHAPTER B OF OIAPTERJ,OF TITLE.", AlDt I FURTHER.CERTIFY THATTIE INFOR-
14ATIOu SUBMITTED IN THIS.APPLICATION FOR A UCENSE7PERUITixiCOMPLETE AND ACCURATE TO THEBESratOlTr-NOYLEDGE AND BELIERE TAH 0' ATNY FAL1EE SATEREHTHEREIH MAY 5UBJECT.JAE TO "HE-CRIBINAL PENALTIES OFI U$.C IDO.

'1
0 0

:' RI (I,

*Attachment

ATACHMESNT-

(1) Possible, collection of Hlggins' Eye
pearly mussel, (.Lampsis- hdggins)-only
references specimens would be retained-
any others Would- be, returned' to -the- water.

(2) Wildlife which may be collected is still
In the wild.

(3) Cbi1ections woulctbe made- by diver-
no dredges would. be utilized, except-possibly
a crowfoot bar.(,4)., , . ,I

(§)), Reference speclmenal would be, mair-
taned. at the. Chicago. Regionat Office listed
as. Mo., 3 on application.

(6) N/A.
(7) The collecton activity is In. -the pro-

posal process and would be conthgent:-only
upon, our recelpt, of a contract. Coples. of. the
contrac would be forWardedLupon. receip)t.

(8) Collection s coniunctlonwitb an. en'.
vironmental site, survey..of_ a proposed: new

-DATE : ~ ~

generating facility would be. to establish If,
in fact, Lampsilis ULggi=if is. present in an
area which would be impacted- by construe-
tion. or operation, activities. If. so, recom-
mendations would, be. made, to, modify, those
activities, and/or relocate certain, structures
soasto-mitlgate-any effects uponthe popula-
tion,,If present, In the area.

Documents and other information
submitted, in- connection with. this appli-
cation are- avairabTae for publi insper-
tion during normal business hours at
the.Servic?, office in Roo 512, 1717
IT Street, -N:., WashingtorM D.C1-
, Tihterestecl persons may comment on
this application by,- submitting: written
datEr, -views; or arguments, prdferab~y in
triplicate,- ta the Dikeator EWS/WPOY,
T..-.Fist andi Wildlife Service,, Washing-

ton,, D.C. 20240- This. application. has
been asslgned Eile! Ntimber PRT 2-72Z-
07; please refer to this number when
submitting comments. AlL relevant con-
ments received on or before June 1',
1977, will be considered.

Date: May 13, 1977.
DONALD G. DONAHOO,

Chief,. r mit Branch, Farcrar
Wildlife Permit 01fce, U.S.
Fish, and Wildlife Service.

[FR Doc.77-14140.olled5-17-7,7;8:4 am]

NationaI ParkServlcm.
PROPOSED ACCEPTANCE OF HISTORIC

PRESERVATION! EASEMENTS, GREEN
SPRINGS HISTORIC DISTRICT

Policies and Procedures
The Secretary- of the Interior is cur-

rently considering the acceptanceof sev-
eral historic preservation easements per-
taining toL certain properties. located
within the Green Springs Historl Dis-
trict pursuant to the Historic Sites Act
of 1935, 49 Stat. 666, 16 U.S.C. 461' et seq.
The policies and procedures for tho
Green Springs proposal are as-follows-,

1. Offer to donate historfc preservation
easements, to the' United States by' prl-
vate individuals or organizations (a-
complished).
. 2. Review of offerea easements to de-
termine if their acceptance will slgnifi-
cantly contribute to the preservation of
those values which are fundamental to
the- Green Springs Historic District as
recognized by national landmark desig-
nation (staff study, of general sufficiency
-of the easements completed).

3. Preparation of environmental as-
sessment and subsequent promulgation
of environmental impact statement Or
notice of negative declaration, as appro-
priate. in connection with preparation of
assessment, hold ai public hearing (ac-
complished),.

4. If an environmental Impact state-
ment is determined to be required' upon
completion of the, environmental assess-
ment, follow usual Impact statement
procedures.

5. If a notice of negative declaration
is determined to- be. appropriate upon
completion of the environmental assess-
ment, publish notice of such In the Ilt-
ERAL REGISTER, circulate it to interested
persons (by letter, press. releases, etc.)
and promptly hold a public meeting, to
discuss and. dxplain the. environmental
assessment, and, to receive additional
public comment on the proposal prior
to final decision.

6. At least 30, days after publication
of'the notice- of negative declaration or
notice of final environmental' Impact
statement, as the case may, be. make
the fina decision,. with the Secretary de-
termining whether or not the acceptance
of the Greer Springs. historic, preserva-
tion, easements will, significantly con-
tribute to, the- presetvation of those
values; which, are- fundamental to the
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Green Springs Historic District as recog-
nized by national landmark designation.

Dated: May 13, 1977.
R OBERT L. HERBST,

Assistant Secretary for
Fish and Wildlife and Parks.

[IR Doc.77-14150 Filed 5-17-77;8:45 am]

DEPARTMENT OF JUSTICE
Antitrust Division

U.S'. v. LAKE COUNTY CONTRACTORS AS-
SOCIATION, INC.- AND LAKE COUNTY
CONTRACTORS DEVELOPMENT ASSO-
CIATION, INC.

Proposed Consent Judgment and
Competitive Impact Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. 16 (b) through (h) I that a pro-
posed consent judgment and a competi-
tive impact statement (CIS) as set out
below have been filed with the United
States District Court for the Northern
District of Illinois, Eastern Division, in
United States of America-v. Lake County
Contractors Association, Ine;, and Lake
County Contractors Development Asso-
ciationlnc., Civil Action No. '76 C 1860.
The complaint in this case alleged that
the two construction industry trade as-
sociation defendants violated Section 1
of the Sherman Act by entering into bid
support agreements with general con-
tractors doing business in Lake County,
Illinois. These agreements had the effect
of raising bid prices on the construction
projects to which they applied. The pro-
posed judgment perpetually enjoins both
defendants from entering into bid sup-
port agreements or from following any
practice, plan, or program having a sim-
ilar purpose or effect. The CIS describes
the terms of the judgment and the back-
ground of the action and concludes that

- the relief obtained does not differ In any
important ways from that sought in the
complaint. Public comment is invited on
or before July 6, 1977. These comments
and the Department of Justice's re-
sponses thereto will be published in the
PEDERAL REGISTER and filed with the
Court. Comments should be directed to
John E. Sarbaugh, Chief, Midwest Office,
Antitrust Division,-Department of Jus-"
tice, Room 2634, 219 South Dearborn
Street, Chicago, Illinois 60604.

Dated: May 6, 1977.
CHARLES F. B. McALEER,

Assistant Chief, Judgment and
Judgment Enforeement Section,
Antitrust Division.

UNITED STATES DISTRICT CoUar, NORTHEN
DISTRICT OF ILLINOIS, EASTERN DivisIoN
United States of America, Plaintiff, v. Lake

County Contractors Association, Inc., and
Lake County Contractors Development As-
sociation, Inc., Defendants.

Civil Action No. 76 C 1860.
Filed: May 6, 1977.
Entered:-----------

S TXp!lATION
It Is stipulated by and between. the un-

dersigned parties, by their respective attor-
neys, that:

1. A Final Judgment in the form hereto
attached may be filed and entered by the
Court, upon the motion of any party or upon
the Court's own motion, at any time after
compliance with the requirements of the
Antitrust Procedures and Penalties Act, 15
U.S.C. 1 16, and without further notice to
any party or other proceedings, provided
that plaintiff has not withdrawn Its consent.
which It may do at any time before the
entry of the proposed Final Judgment by
serving notice thereof on defendants and by
filing that notice with the Court.

2. In the event plaintiff withdrawa Its con-
sent or If the proposed Final Judgment Is not
entered pursuant. to this stipulation, this
stipulation shal be of no effect whatever
and the making of this stipulation shall be
without prejudice to the plaintiff and de-
fendants in this and any 9ther proceeding.

For the Plaintiff: Donald L Baker, As-
sistant Attorney General; WiIIam I
Swope, Charles F. B. McAleer, Elizabeth
B. Wurzburg, John E. Sarbaugh,
Francis C. Hoyt, James J. Kubik, At-
torneys, Department of Justice, Em.
2634 Everett 3A. Drksen Building,
Chicago, Illinois 60604 (312-353-7523).

For-the Defendants: Edward H. Hatton,
Theodore R. Totzlaff, Robert A. Span-
ner. Jenner & Block, One IBM Plaza,
Chicago, Ilinois 60611 (312-222-9350).

UNITED STATES DISTRICT COURT. NORTnzzx
DrsTa=c Or ILLINOIS, EasTERN DIvISson

United States of America, Plaintiff, v. Lake
County Contractors Association, Inc., and
Lake, County Contractors Derelolpment As-

"sociation, Inc., Defendants.

Civil Action No. 76 C 1860.

Filed: May 6,1977.

FINAL JUDGMENT

Plaintiff. United States of America, having
filed its Complaint herein on May 19, 1970,
and defendants having appeared and filed
jointly thier Answer to the Complaint deny-
Ing the substantive allegations thereof, and
the plaintiff and defendants, by their respec-
tive attorneys, each having consented to the
entry of this Final Judgment without trial or
adjudication, of any issue of fact or law
herein, and without this Final Judgment
constituting evidence against or an admission
by any party hereto with respect to any such
Issue;

Now, Therefore, before the taking of any
testimony, without trial or adjudication of
any Issue of fact or law herein, and .upon
consent of the parties aforesaid, It Is hereby

Ordered, adjudged, and decreed as follows:

I

This Court has jurisdiction of the subject
matter of this action and of each of the
parties consenting hereto. The Complaint
states a claim 'upon which relief may be
granted against each defendant under Sec-
tion 1 of the Sherman Act.

II

As used in this Final Judgment:
(A) "Person" means any individual, part-

nership, firm, corporation, association or
other business or legal entity;

(B) "Association Support Agreement"
means an agreement or contract between a
defendant and a General Contractor whereby
the latter agrees that if It Is the successful
bidder on a construction project or projects
in Lake County, Illinois. it will pay a fee to
the defendant, one portion of said fee to be
retained by the defendant and the other
portion to be refunded or distributed by the
defendant to the unsuccessful bidders on the
construction project or projects to which the
agreement or contract is applicable; and
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(C) "General Contractor" means a person
engaged in the business of constructing,
altering, remodeling, building additions to.
renovating, reconstructing, or repairing gov-
ernmental and commercial buildings under
direct contract with the owner or architect.

The provisions of this Final Judgment
apply to the defendants and to their offcers,
directors, members, agents and employees,
successors and assigns, and to all other per-
cons in active concert or participation with
any of them who shall have received actual
notice of this Final Judgment by personal
cervice or otherwise.

IV

Each defendant is hereby:
(A) Required to eliminate all provisions

that refer or relate to an Association Sup-
port Agreement from Its constitution, by-
laws, code of ethics or other rules and regula-
tIons;

(B) Enjoined from entering Into, adhering
to, enforcing, claiming any right under, or
furthering an Association Support Agreement
or any other agreement having similar terms
or provisions, or following-any practice, plan
or program having a similar purpose or effect.
_ (0) Enjoined from collecting a fee, in the
form of dues or otherwise, from a General
Contractor based on the General Contractor's
Successful participation in the bidding on a
construction project or projects (Provided,
howerer, That nothing in this paragraph shall
prevent a defendant from collecting a.fee
from a successful bidder in return for the
performance of bona fide services to the
bidder): and

(D) Enjoined from paying money to a
General Contractor based on the General
Contractor's unsuccessful participation in
the bidding on a construction project or
projects.

V

Each defendant Is ordered and directed to:
(A) Serve a copy of this Final Judgment

upon Its ofcers, directors, employees, and
members within thirty (30) days after the
date of entry of this Final Judgment;

(B) File an Afdavit of Compliance with
the Court, copy to plaintiff's attorneys, within
sixty (60) days after the date of entry of this
Final Judgment stating the fact and man-
ner of compliance with paragraph V(A)
above;

(C) Publish once a week for a period of six
weeks In the Dodge Construction News,
beginning within sixty (60) days after the
entry of the Final Judgment, a notice which
shall fairly and fully apprise the readers
thereof of the substantive terms of this Final
Judgment; and

(D) Pile an Affidavit of Compliance with
the Court, copy to plaintiff's attorneys,
within one hundred and twenty (120) days
after the date of entry of this Final Judg-
ment stating the fact and manner of com-
pliance with paragraph V(C) above.

VI -

For a perod of five (5) years from the date
of entry of this Final Judgment, each defend-
ant Is ordered to file with the plaintiff, on
the anniversary date of this Final Judg-
ment. a report setting forth the steps it has
taken during the prior year to advise its
members and its appropriate officers, direc-
tors and employees of Its and their obiliga-
tions under this Final Judgment.

VII

(A) For the sole purpose of determining or
securing compliance with this Final Judg-
ment and for no other purpose:

(1) Duly authorized representatives of the
Department of Justice shall upon written
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request of the. Attormey. General or the As-
sistant- Attorney GeneraL i. charge. oL the
Antitrust, Division,, and on, reasonable, notice
to, a defendant made' to. Its. principal office,
be. permitted,, subject to, any, legally recog-.
nlzed~privllege:.

(a) Access during the office hours of such
defendant to inspect. and copy all books,
ledgers,, accounts,, correspondence,, memo-
randh,, and. other records, and. documents. in
the possession: or under the control of. the
defendant relating to' any matters contained
in this Final udgment;, and

(b). Subject to the reasonable convenience
of such defendant, and without restraint, or
interference from It, to interview, officerij di-
rectors, agents, servants, or employees of the
defendant, who may have counsel present, re-
garding any such matters.,

(2) Any defendant,, upon written. request
of the Attorney Gdneral' or the' Assistant
Attorney General i charge of the Antitrust,
Di.ision made to its principal office,, shall
submit such reports in writing, under oath.

19.74.) ,, tha Unitedi States. of. America hereby
files, this, Competitivet Impact Statement, re-
lating, to, theproposeL finai judgment imthis
civnLantitrustproceeding,,

I

NATIRs. AND- PURPOSE O TIM PHOCEzDIm

This Isw civIl antitrust action' by ther
United' States against the Lake County' Con-
tractors AssociationInm, and Lake County
Contractors Development Association, Mc.,
both' of. Waukegan, Illinois. The complaint,,

"which was filed' onla I9, 1976, alleges. that
the defendants, haver engaged' In an unlawful
combination and' conspiracy, to 'restrain in-
terstate- trade and' commerce, in the con-
struction industry- in' violation of" Section I
of the' Sherman Act (15' U.S.C. F' 1)'.

The instant case was birought to terminate
the- alleged unlawful combination and; con-
spiracy, to preventits recurrence, and to pre-
vent theaperpetuation of its' effects

amount.,4 the- fee, to, bei pafc. to, tha defend-
ants

EXPLAWATIOW OF TEX PaOPoszo
FINAL JUnoMXNT

Thep United!.States. and defendants have
agreed, that a final' jbd mont, in the form
negotiated: by thep partlesi, may' bm entered
by the Court at any time after compliance
withi the Antitrust Procedures, and. Penalties
Act, provided.thatttho Uhited States has not
withdrawn its consent. The, stipulation pro-
vides that there has, been no admission by
any party' with respect to any Issue of fact
or law. Under the, provislons ot Section 2(o)
oC the Antitrust Procedures' and Penalties
Act, entry of the judgmenb is conditioned
upon a determination by the Court that
it is In, the public interest,

Section, IV.(A) of the: Proposed, final judg-
ment requires each defendant to eliminate
from i ts by-laws; constitution, code of' ethics,
or other rulbs- all! provislonoathat refer or re-
latei to ark Association Support Agreementi
Sectionj IV(B), enJbins the defendant. fton
entering inoi. enforcing on claiming, any
rights, under such an. agreement,, or any,
other agreement having, similar terms on pro-,
visions; or'from fbllowing any practice,, plan6
orprogram-having.similar purposa-or effect.
Sectibn, I#(C): enjblbs them from collecting,
mfee,. in the form ofd es'orotherwlseo from
a-.general contractorr basecd on the general
contractor'l successfuL partlclpatlbn in' the,
bidding, on a. constructlo; project but pro-
"vides that they may, charge. a. successful. bld,
der a fe for performing bonv. fide services to,
the' bidder. Section V'(A.) enjoins, the. do-
fendants from paying money to a general
contractor based on the general contractor's
unsuccessful, particllatln, in the bidding-ont'
atconstruction"project.

The; proposed, final judgment expressly,
provi desin Section III that Itniterms apply to
the consenting defendants and, each of their
offcers,. dliectors, members,, aglents; em.-
ployees;, successors, and, assigns,, and, to all,
other persons in actlVe concert or partclpa-
tion with, any' of' them who receive actual
notice- ofF tha termw' of the- judgment.

By7 its; t rms, the' proposed' fibal' judgment
perpetually, restrains; tae' prohibited con-
duct. As explained.below,, there: ara otherpro-
visions, in, the- judgment that, will terminate
In. a period, of years.

Under the propsedi final Iudgmont , , th.
d'ebndants are obligated. to take affirmative.
steps which are aimed. at preventing any re-
currence of'the restralhtson competition al-
leged lh, the complaint. Section- V requires
the defendants, to- serve a. copy ofr the. final
judgment uponi their omcers;. diractorg, em-
ployees;, and- members; andt to file' an affidavit;
of. compliance with: the! Court that. they have
fulfilled this requirement. They ar& also, re-,
quired to publish once a week for six weeks
In the Dodge Construction, News a. notice
describing the substantive details of the final
judgment and to file an affidavit of com-
pliance' with, the Court when theyhavo corn-
plied'witli this requirement, In addition, pur-
suant to Section± VI ot the: final judgment,
each defendant is required for a. period, of
five' years to file with the plaintiff n. man-
nuar report setting forth the steps It has
takerv during: the, prior year' to advise' Its of-
ficers, directors,. employes, and' members of'
its and. their obligations undbr- the'- Final'
Judgment. Finally, under Section VII of the'
final judgment, the Department ot Justice
will have access, upon reasonable notice, to
the records and personnel or the defendants
in order to determine, the. dofendant s' com-
pliance with the provision of the final judg-
ment, and under Section VIM of the final
judgment, .uribdictlon is. retafaed! by, thi.
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If requested, wth respect to, any of the mat-ters contained in thls Pinar .udpnent as, PCT AND EVkrrs, GnUNC; RIS: To immalyfrom time to tline-berequested- ALEED1VIOLAT'ow 'TnANTIausT LAws
(B) No information or documents,'obtainedi A. general contractor as, deflnedL in theby, the means. provided in this, paragraph, complaint means a contractor or'contracting

II halbe divulged, by any representative firnengagedlin.the business%,of'constructing,
of, the Ueparment, of Justice to, anyr person altering,, remodeling, building'.additions to,other than a. duly, authorized. representative., renovating,.reconstructing, or- repairi'g gov-of.theExecutivaBranch ofLthe, UntedStates;, eramentan and commerclo, bulldings, underexcept. in. the course of. legal proceedings- to, direct contract with. the ewner. or architectwhich the United. States, is, P. party,, or for Genera contractors sometimes, perform allthe-purpose. of securing, compliance-with, this: 'phases- of'a given construction project, butFinal. Judgment, on as, otherwise required.,by usualythe~yarangewitlrsubcontractors forlaw: . the' performance of, certain, mechanical' and

(C) If at the time Information, or doci- other-speciaL Items or, phases.of the-project.ments are furnished by a defendant~to plain- Both defendants: ara trade associations -

tiff, the. defendant, represents: and] idcentiffes' which have as members many of the largerin writing: the material in any7 such. infer-, contractors operating in Lake County, Illi-mationt or documents: which is of at type. nois. They have the same officers; anc- direc-described' in RUlel 26(c),(7.) of the Fbderal tors and are operated,.according to the com-Rules of Civil Procedure, and the defendant plaint, as a single entity.marks each pertinent page of such material, Officers;. directors, agents; representatives,
"Subject to Claim of. Protection under the and. member& of: thpi two, defendhnt. associa-Federal Rules' of Civil' Procedure."' then. ten tions, as; welh as generall contractors operat-
(10) days" notice shall be. given by plaintiff Ig:, in Lake: County;, Illinois, ara ihcllded'to the dbfendant prior'to divurgingsuch. ma- in the complhintas co-conspirators
terial, In' any, legal proceeding, (btier than a. The' complaint alleged7 ax conspiracy corn-Grand Jury proceeding)' to which. the de- mencing:oinOVabout.theyearIT bymeansfendantis'not'a party. * of whiclL the defendant. requested' any, gen-

= eraLcontractor bidding-ombuiltllng-construc.tib ,projects; in LakeCounT, Illinois; to-en-
Jurisdiction is retained by this Court for ter into- a. bid support. agreement. (-hereafterthe' purpose og enabling any oil the parties, referresdto as an, "Asociatlbn, SupportAgree

to this Final Judgment to apply to this Court ment") -whereby said contractor would agree'at any time for such- further orders- or direc- that if( he were awarcre2 the, bid; he' wouldtions as may. bL- necessary' or appropriate for pay a fee to) the 'Lake County Contractorsthe, construction or' the, carrying: out, of' this Deveropment Assoclation, Inc: Prior to- 1972;Finar Judgment, for the modification of any thi fee- was' pai, to the- Lake County' Con-of' the; provisibns' thereof,. for- the enforce- tractors. Assoclatlon:
ment- of' compliances therewiti and' for the It was further agreed that if any bidderpunishmefit of violations thereof, refused to enter into an Association Support

Agreement; all' other bidders woufd- be noti-fled; of' this factf 24 hours prior- to the .time,
The entry of' this Final Judgment is in' the when bids were'due'an no agreement would'public. Interest, be, in effect- with respect to the- biddi ng- on:
Dated:th construction project. IW was also, agreedthat f all bidderb agreed to , 

pay a fee and
--- - ---- if a fee was paid, the Lake County Contrac-

un-te -States Dit r ctJudge. tors Development Association, Inc., would
distribute one,)half. of the-fee, equally amongUx14rrD. STATES DrasRror CoUa,, NORTHE SN the losing, bidders and would retain the re-

DIsTucRuc OF ILLINOIS, EASTIRN. DIVISION maindbr for its'ownuse-
Unltalc Stati, of Amerfc, Plaintiff v. rake "The complaint, further all'ged that totalCounty Contractors Association, fInc.,, (nd expenditurer. for construction projects InLake County Contractors. Development Asso Lake' County. Illinos;. were' in. excess' of'

catfon, ., Defendants! $50,000,000,1L 17L.
Civil, Actiom No. 76,C 1860g. According to the complaint the alreged

conspiracy had the effect of'restrainihg gen-Filed: May 6, 197 . eral contractors, fromr freely competing. for
CozP'rrTvE IAPACT STATEMENT contracts' on bui'dih' construction projects

Pursuant. to Sfttion- 2(b) of the-Antitrust in' , 
ake Cbunty, Illihos;, and caused the bid-

Procedures'andhP -altles Act.( U:S.C Fq16 der" prices' for- such construction, projects(b)-(h), Pub. L. 93.528- (Decembezr 21;. to, be made'higher by Including therelh the
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Court for the purpose of enabling any party
to apply for such orders or directions as may
be necessary to carry out the final judgment,
for modification of any of its provisions, or
for the punishment of violations of it.

IV

RsaIs AV~AIL&=r To POTENTIAL,
PIvATE LITGANTS

Section 4 of the Clayton Act (15 U.S.C.
f 15) provides that any person whu has been
injured In his business or property as a
result of cofiduct prohibited by the antitrust
laws may bring suit In federal court to
recover three times the damages such person
has suffered as well as costs andreasonablc
attorney's fees. Entry of the proposed final
judgment in this proceeding will neither -
impair nor assist the bringing of any such
private antitrust action. Under the provisions
of Section 5(a) of the Clayton Act (15 U.S.C.
§ 16(a)), the proposed final-judgment will
have no prima face effect in any subrequent

-private lawsuit which may be brought
against the defendants since it Is a consent
judgment that will be entered before any
testimony has been taken.

V

PaocmuREs AVAIABms For MODIFICATION
o01 TxE PRoposED JuDmmN T

As provided by the Antitrust Procedure
and Penalties Act, any peribn believing that

.the proposed final judgment should be
modified may submit written comments to
John E. Sarbaugh, Chief. Midwest Office,
Antitrust Division. Department of Justice,
Room 2634, 219 South Dearborn Street,
Chicago, linois-60604, within the 60-day
period provided by the Act. These comments
and the responses to them will be filed with
the Court and, published In the FEDEL%
REGTTs. All comments will be given due
consideration by the Department of Justice,.

"'which remains free to withdraw its consent
to the proposed final judgment at any time
prior to, its entry if it should determine that
some modification, of the final judgment is
necessary.

VI

XLTESNATTIES TO THE PROPOoED
FirNL JUDGMENT

This case does not involve any unusual or
novel Issues of fact or law which might make
litigation a. more desirable alternative than
entry of the proposed final judgment. The
only injunctive relief requested In the com-
plaint that is not included in the terms of
the proposed final judgment is a provision
prohibiting the defendants from accepting
or retaining as members any individuals or
firms participating In a bid support system
(Le., an Association Support Agreement) or
similar arrangement. The Department of
Justice has come to the conclusion that such
a provision is not necessary and would be
redundant because the proposed final judg-
ment prohibits the. defendants from enter-
Ing into or furthering any Association
Support Agreement or any other practice,
plan, or prograni having a similar purpose
or effect.

A proposal -was submitted by the Midwest
Office of the Department of Justice that the
defendants, be requested to file an annual
report for 10 years setting forth the steps
they have taken. to, comply with their
obligations under the proposed final judg-
ment. After negotiations with the defend-
ants, this time period has been reduced to 5
years. This eliminates the administrative
burden on the defendants but does not affect

the requirement that the defendants take
steps to advise their appropriate officers.
directors, employees, and members of their
obligations under the final judgment.

VIE
0m MAIZIALS

There are no materials or documents
which the Government considered determi-
native In formulating this proposed final
judgment. Therefore, none arn being filed
along with this Competitive Impact State-
ment.

Jo=H F. Smanaucs,
r'sAlczs C. HoYTr
JsA5= 3. Ruw,

AttrnmeJs, Dc r tncnt of Justce.

[FR Doc.77-14087 Filed 5-17-77:8:45 am]

Drug Enforcement Administration

IMPORTER OF CONTROLLED
SUBSTANCES

Registration
By Notice dated March 23. 1977, and

published in the FEDERAL REGI=SR on
March 30, 1977 (42 FR 16878-79), Stepan
Chemical Company, Natural Products
Dept., 100 W. Hunter Avenue, Maywood,
New Jersey 07607, made application to
the Drug Enforcement Administration to
be registered as an importer of coca leaf,
a basicclass of controlled substance listed
in schedule IL

No comments or objectiorz having been
received, and, pursuant to Section 1008
(W) of the Comprehensive Drug Abuse
Prevention and Control Act of 1970, and
in accordance with 21 CFR 1311.42, the
above firm Is granted registration as an
importer of the basic clazs of controlled
substance listed above.

Dated: May 12, 1977.

DoNALD E. MILLER,
Acting Deputy Administrator,

Drug Enforcement Administration.
[FR Doc.7T-14202 Filed 5-17-77:8:45 am)

MANUFACTURE OF CONTROLLED
SUBSTANCES

Registration
By Notice dated March 23, 1977, and

published in the Fiznr RzcisTrR on
March 30, 197-7 (42 FR 16879), Stepan
Chemical Co.. Natural Products, 100 W.
Hunter Avenue, Maywood, New Jersey
07606, made application to the Drug En-
forcement Administration to be regis-
tered as a bulk manufacturer of the basic
class, of controlled substances listed
below:

Drug: Sc1t&dule
Cocaine ------------------------- -I
Ecgonine II

No comments or objections having been
received, and pursuant to section 303 of
the Comprehensive Drug Abuse Preven-
tion and Control Act of 1970 and 21 CPR
1301.54(e), the. Acting Deputy Admini -
trator hereby orders that the application
submitted by the above firm for registra-

ion as a bulk manufacturer of the basic
class of controlled substances listed above
is granted.

Dated: May 12. 1977.

DoNALD E. MILER,
Acting Deputy Administrator,

Drug Enforcement Admfinfstrafion.
[IFR Do0.'J7-14201 Filed 5--I7-8:45 anm)

DrugEnforcement Administration
MANUFACTURE OF CONTROLLED

SUBSTANCES
Notice of Registrati'on

By notice dated March 23, 1977, and
published in the FEraD . R cis= on
March 30, 1977 (42 FR 16978), the fol-
lowing manufacturers made application
to the Drug Enforcement Administra-
tion to be registered as bulk manufac-
turers of the basic classes of controlled
substances listed below:

S. B. Penick Co. a unit of CPC In-
ternational Inc.. 158 Mount Olivet Ave.,
New Jersey 07114 (Feb. 23, 1977) :
Drug: Schedule

Opium e1trac1a li
Opium fluid extracts ------------- II
Opium powder--- UI
Opium granuated___. II
Oplum. tInctures____ ...... II
Codeine -I

Fentanyl I
Hydrcodone II
Morphine 31
Oxycodoe II
T'hebaine I
Dihydrocodelne It
Methadone _ --__ I

Methadone-intermedlate__ . It
PethIdIne--- It
Phen#.zocIne ______ 1
Mixed Alkalolds of opium1........ IE
Dphenoxylate_-_ 1I
Concentrate o poppy straw - II
Alphacetytmethador I
Pholcodine I

S. B. Penick & Co., a unit of CPC In-
ternational Inc., 530 New York Avenue,
Lyndhurst, New Jersey 07071 (2/23/77):

Schegf-
Drug: uMethadone .. It

Methadone-ntermedlate._ ..... 11
AlphacetylmethadoL __ I
Concentrate or poppy straw ....... It
Dlphenoxyate....... ------- I

No comments or objections having
been received, and pursuant to Section
303 of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 and
21 CFR Section 1301.54(e), the Acting
Deputy Administrator hereby orders that
the applications submitted by each of
the above firms for registration as bulk
manufacturers of the basic class of con-
trolled substances listed therein are
granted.

Dated: May 12, 1977.

Acting Deputy Administrator,
Drug Enforcenent Administration.

[PR Doc.TT-141gVPfled 5-17-T7;8:45 am]
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NOTICES

NATIONAL ADVISORY COUNCIL ON
EXTENSION AND CONTINUING
EDUCATION

IMEETING
AGENCY: National Advisory Council on
Extension and Continuing Education.
ACTION: Notice.
SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the National Ad-
visory Council on Extension and Con-
tinuing Education. It also describes the
functions of the Council. Notice of this
meeting is required under the Federal
Advisory Committee Act (5- U.S.C. Ap-
pendix 1, 10(a) (2). This document is in-
tpnded to notify the general public of
their opportunity to attend.
DATES: Meetings-June 14, 1977,' from
8:30 a.m. to 5 p.m.; June 15, 1977, from
8:30 a.m. to 12 Noon.
ADDRESS: Davison Conference Center,
University of Southern California, Uni-
versity Park, Los Angeles, California
90007.
FOR FURTHER INFORMATION CON-
TACT:

James A. Turman, Executive Direc-
tor, National Advisory Council on Ex-
tension and Continuing Education, 425
13th StTeet NW.; Suite 529, Washing-
ton, D.C. 20004. 202-376-8888.

SUPPLEMENTARY INFORMATION:
The National Advisory Council on Ex-
tension and Continuing Education is au-
thorized under Public Law 89-329.. The
Council is required to report annually to
.the President, the Congress; the Secre-
tary of HEW, and the Commissioner of
Education in the preparation of general
regulations and with respect to policy
matters arising in the administration of
Part A of Title I (HEA), including poli-
cies and procedures governing the ap-
proval of State plans under Section 105;
and to advise the Assistant Secretary of
HEW on Part B (Lifelong Learning ac-
tivities) of the title. The Council is re-
quired to review the administration and
effectiveness of all Federally supported
extension and continuing education pro-
grams.,

The meeting, of the Council will be
open to the public beginning at 8:30
a.m. on June 14, 1977, and ending 5
p.m.; and beginning at 8:30 a.m. on
June 15, 1977, ending at 12 Noon. This
meeting will be held at the Davison
Conference Center, University of ,South-
ern California, University Park, Los An-
geles, California 90007.

The proposed agenda includes:
1. Executive Director's Report

2. Action on previous meeting minutes
3. Committee discussions and reports
4. Review- of legislative activities
5. Review of National University Commut-

nity Services Program
6. Review of By-Laws
7. Election of Council oicers
8. Committee appointments'
9. Discussion of future actvities of the

Council

10. Emerging issues of continuing educa- nology Advisory Council will meet on
tion June 21 and 22, 1977, at the' NASA Ames

All records of Council proceedings are Research Center, Moffett Field, Califor-
available for public inspection at the nia. The meeting will be held In Con-
Council's staff office, located in Suite ference Room 213 of Building 200. Tho
529, 425 13th Street NW., Washington, meeting will be opef to the public on a
D.C. first-come, frst-served basis, up to the

D seating capacity of the room, which Is
Dated: May 9, 1977. about 25 persons. All visitors must ro-

Jswss A. Tunsss, port to the Ames Research Center Recep-
" Executive Director. tionist in Building 200,

[FR Doc.77-14088 Filed 4-17-77;8:45 am] . The informal Committee on Rotor-
-__craft Tehcnology of the Research and

Technology Advisory Council is to Iden-
NATIONAL AERONAUTICS AND tify needs and challenges In rotororafb

SPACE ADMINISTRATION technology in relation to the nation's

NASA WAGE COMMITTEE civil transportation system, the world
marketplace, and in support of military

[Notice V7-s5] needs. The Chairman of the committee
Notice of Meetinj -ir, i,,.' r.,,,,

Pursuant to the provisions of Section
10 of the Federal Advisory Committee
Act (Pub. L. 92-463) notice is hereby
given that a-meeting of the National
Aeronautics and Space Administration
Wage Committee is scheduled for Juzie
22, 1977, from 1:30 p.m. to 4'30 p.m.
The meeting will be held in Room 226-B,
600 Independence Avenue SW., Wash-
ington, D.C. 20546.

The Committee's primary responsibili-
ty is to consider and make recommenda-
tions to the. Director of Personnel, Na-
tionalAeronautics and Space Adminis-
tration, on all matters involved in the
development and authorization of a wage
schedule for the Cleveland, Ohio, wage
area pursuant to Public Law 92-392.

The approved agenda of the Com-
mittee provides that it will consider wage
survey data, local reports, recommenda-
tions, and statistical analyses and pro-
posed wage schedules derived therefrom.

Since this session will be concerned
with matters listed in 5 US.C. 552b(c)
(4),' it has been determined that this
meeting will be closed to the public.

However, members of the public who
may wish to do so, are invited to sub-
mit material in writing to the Chairman
concerning matters felt to be deserving
of the Committee's attention. Additional
information concerning this meeting
may be obtained by contacting the
Chairman,' National Aeronautics and
Space Administration Wage Committee,
Mail Stop 3-9, Lewis Research Center,
NASA, 21000 Brookpark Road, Cleve-
land, Ohio 44135.

KENNETH R. CxMPMA,
Assistant Administrator for
DOD and Interagency Affairs.

MAY 11, 1977.,

[FR Doc.77-14103 Filed 5-17-77;8:45 am]

[Notice 77-36]

RESEARCH AND TECHNOLOGY ADVISORY
COUNCIL' INFORMAL COMMITTEE ON
ROTORCRAFT TECHNOLOGY

Meeting
An informal Committee bn Rotorcraft

Technology of the-Research. and Tech-

For further inforcation, please con-
tact John F. Ward (Area Code 202-755-
2415) or C. Robert Nysmith, Executive
Secretary, Research and Technology Ad-
visory Council (Area Code 202-755-8550),
NASA Headquarters, Washington, D.C.
20546. JUNE 21, 1977

Tilmc Topic
8:15 a.m .---- -Registration.
D a.m .-------- NASA remarks. (Purpose:

To famillarlzo the com-
mittee participants with
tho scope of the commit-
too role and its interac-
tion with NASA tech-
nology planning and
advocacy aotivities.)

9:30 a.m .---- Description of NASA ro-
toraraft technology pro-
gram, activities and
plans. (Purpose: To do-
scribe the ongoing NASA
technology activities:
discuss the results of of-
forts to identify needs,
opportunities, and bone-
fits from the technology
program; and discuss
possible future thrusts.)

1:15 p.m ------ Industr y/Government
presentations. (Purpogo:
To provide an' oppor-
tunity for Industry and
Government committee
members to present a
bri6f statement of their
view of the key rotor-
craft technology needs.

2:45 p.m ------ Group discussions: Aero-
dynamics, structures and
matorlals, propulsion,
operating systems. (Ptr-
pose . To address the do-
greo to which NASA's On-
going and future rotor-
craft program is reslpon-
sIvo to the technology
needs; and to provide
recommendations on
goals and options.)

4:15 pm ------ Groups formulate priori-
tized technology objec-
tives,

4:45 p.m. ..- Adjournment.
JuNx 22, 1977

8:30 an ------ Group reports. (Purpose:
Present summaries of
results of group discus-
slons.)
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Time

11:30 a.m ---

12 ...------

MA~ 12, 1IM7

KEINETH R. CHAPMAN,
Assistant Administrator for

DOD atd Interagency Affairs
National Aeronautics and
Space Administration.

DIF oc.77-1404 Fied 5-17-17;8:45 amI

[2,otice 77-34]
SPACE PROCESSING AD HOC ADVISORY

SUBCOMMITTEE
Meeting

The NASA Space Processing Ad Hoc
Advisory Subcommittee of the Applica-
tions Steering Committee will meet at
NASA Headquarters, 600 Independence
Avenue, SW., Washington, D.C., on June

,6-8, 1977. The meeting will be held in
Room 2263 of FOB 10B from 8 aam. to
4:30 pam. on each day. The Subcommittee
will discuss, evaluate, and categorize the
proposals submitted to NASA in response
to the Announcement of Opportunity for
Materials Processing Investigations on
Space Shuttle Wissions. Discussion of the
professional qualifications of the pro-
posers and their potential scientific con-
tributions to Materials Technology would
invade the privacy of the proposers and
th-e-other individuals involved. Since the
Subcommittee sessions will be concerned
throughout with matters listed in 5
U.S.C. 552b(c) (6), as described above, it
is hereby determined that the sessions
should be closed to the public. '

For further information, please con-
tatct Mr. Mark B. 'Nolan, NASA Head-
quarters, Washington, D.C., at Area Code

- 202-755-3848.

KENNETH R. CHAPMAI,
Assistant Administrator for
DOD and Interagency Affairs.

M.A'T 11, 1977.

IFR Ec. 77-14102 Filed 5-17-77;8:45 am]

NATIONAL SCIENCE FOUNDATION
ADVISORY COMMITTEE ON ETHICS AND
VALUES IN SCIENCE AND TECHNOLOGY

- Part-Open Meeting

In accordance with the Federal Ad-
visory Committee Act, Pub. L. 92-463,
the National Science Foundation an-
nounces the following meeting:

NAME: Advisory Committee on Ethics
and Values in Science and Technology
"(EVIST) Meeting in: Collaborative Ses-
sion with .thh Advisory Committee on
Science, Technoloiy and Human Values

Topic .
General discussion. Pur-

pose: To discuss the
proposed NqASA program
goals In relation to pri-
oritized technology
needs.)

Chairman's report. (Pur-
pose: To present an iml-
tial summary of the re-
sults of the meeting, the
consensus views and
recommendations of the
committee.)

Adjournment.

(STHV) of the National Endowment
for the Humanities.

DATE AND TIME: June 3, 1977. 9:30
an.

PLACE: Room 540, National Science
Foundation, 1800 G Street NW., Wash-
ington, D.C.

TYPE OF MEETING: Part-Open

CONTACT PERSON: Dr. William A.
Blanpled, Program Director, Ethics and
Values in Science and Technology,
•Office of Science and Society, National
Science Foundation, Washington, D.C.,
20550 (Telephone 202/282-7770). In-
dividuals planning to attend are re-
quested to notify Dr. Blanpied by May 31.

PURPOSE OF ADVISORY COMMT-
TEE: To provide advice and recommend-
ations concerning support of activities
to exprore the ethical and value issues
associated with developments in science
and technology, in conjunction with co-
operative programs of the National
Science Foundation (NSF) and the Na-
tional Endowment for the Humanities
(NEH).

AGENDA

9:ao-12:3o A.& (oPEO

Reports and Discussion on NSP and
NEH Programs; NSF-Office of Science
and Society, Public Understanding of
Science, Ethics and Values in Science

'and Technology, Science for Citizens;
NER-Programn of Science, Technology
and Human Values.

12:30-5:00 P.s. (CLOSED)

REASON FOR CLOSING: The cate-
gories and quality of applications pres-
enty under consideration for funding
will be discussed. This will involve con-
sideration of individual proposals cur-
rently being reviewed which include in-
formation of a proprietary or confiden-
tial nature, including technical infor-
mation; financial data, such as salaries:
and personal information concerning in-
dividuals associated with the proposals.
These matters are wlithn exemptlons
(4) and (6) of 5 U.S.C. 522 (b), Govern-
ment of the Sunshine Act.

AUTHORITY TO CLOSE MEETING:
This determination was made by the
Committee Management Officer pur-
suant to provisions of Section 10(d) of
Pub. L. 92-463. The Committee Manage-
ment Officer was delegated the authority
to make determinations by the Director,
NSF, on February 18,1977.

Dated: May 13, 1977.
ML RXrDcc& Wnx.sUn,

Acting Committee
Mfanagcment Officer.

[FR Doc.77-14220 Filed 5-17-77;8:45 am]

ADVISORY PANEL FOR HISTORY AND

PHILOSOPHY OF SCIENCE

Meeting

In accordance with the Federal Ad-
visory Committee Act, Pub. L. 92-463,
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the National Science Foundation an-
nounces the following meeting:

NAME: Advisory Panel for History and
Philosophy of Science.

DATE AND TIME: June 3 and 4.1977-
9 am. each day.

PLACE: Board Room, Institute for Ad-
vanced Study Princeton, NJ.

TYPE OF MEETING: Open from 3 pm-
to 5 p.m., June 3, 1977. Closed 9 am.-3
p.m. June 3. Closed 9 aam.-5 pan. June 4.

CONTACT PERSON:
Dr. Ronald Overnann, Assistant Pro-
gram Director for History and Phil-
osophy or Science, Room 312, National
Science Foundation, Washington, D.C.
20550, Telephone 202-832-4182.

StbLVARY MINUTES: May be ob-
tained from the Committee Manage-
ment Coordination Staff, Management
Analysis Office, Room 248, National Sci-
ence Foundation, 'Washington, D.C.
20550.

PURPOSE OF PANEL: To provide ad-
vice and recommendations concerning
support research In history and philoso-
phy of science.

AGENDA, CLOSED SESSION: To re-
review and evaluate research proposals
and projects as part of the selection
process for awards.

AGENDA, OPEN SESSION: Suggestion
and General Discussion by panel mem-
bers of research topfcs which may de-
sere special emphasis.

REASON FOR CLOSING: The propos-
als being reviewed include information
of a proprietary or confidential nature,
Including technical Information; finan-
cial data, such as salaries: and personal
information concerning individuals as-
sociated with the proposals. These mat-
ters are within exemptions (4) and (6)
of 5 U.S.C. 552b(c), Government in the
Sunshine Act.

AUTHORITY TO CLOSE AMEETING.
This determination was made by the
Committee Management Officer pursu-
ant to provisions of Section 10(d) of
Pub. T. 92-463. The Committee Manage-
ment OffIcer was delegated the author-
ity to make such' determinations by the
Director, NSF, on February 18, 1977.

M. RPmccA WninxL n,
Acting Committee
Management Officer.

MAY 13, 1977.
IFR Doc.77-14221 Filed S-17-77;9:4.5 am]

OFFICE OF MANAGEMENT AND
BUDGET

Ustof Requests.
CLE RANCE OF REPORTS

The folowin; is a list of requests for
clearance of reports intended for for use
In colIectinginformation from thepublic
received by the OMce of Management
and Budget on May 11, 1977 (44 U.S.C.
3509). The purpose of publishing this list
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in the FEDERAL REGISTER Is to inform the
public.

The list includes the title of each re-
qudst received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
if applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an in-
dication of who will be the respondents
to the proposed collection.

Requests for extension which appear
to raise, no significant issues are to be
approved after the brief.notice through
this release.

Further information about the items
on this daily list may be obtained from
the ClearanceOffice, Office of Manage-
ment and Budget, Washington, D.C.
20503 (202-395-4529), or from the re-
viewer listed.

14EW FORMS

NATIONAL SCIENCE FOUNDATION

Support of Basic Research by Industry, sin-
gle-time R. & D. performing companies,
Charles Ellett, 395-5867.

DEPARTMENT OF COMMERCE

Economic Development Administration, com-
munity Emergency Drought Relief Pro-

DEPARTMENT OF TRANSPORTATION

National Highway Traic Safety Administra-
tion, Motor Vehicle Safety Regulation-
Defect Reports, on occasion, motor vehicle
manufacturers, Strasser, A., 395-5867.

PILLnP D. LARsEN,
Budget and Management Officer.

[FR Doc.77-14289 Filed 5-17-77;8:45 am]

-- SECURITIES AND EXCHANGE
k COMMISSION

[Release No. 34-135f4; File No.
. SR-Amex 77-51

AMERICAN STOCK EXCHANGE, INC.
Proposed Rule Change; Self-Regulatory

Organization
Pursuant to Section 19(b) (1) of the

Securities Exchange Act of 1934 (the
"Act") 15 U.S.C. 78s(b) (1), as amended
by P1ub. L. No. 94-29, 16 (June 4, 1975),
notice is hereby given that on March 29,
1977 the above-mentioned self-regula-
tory organization filed with the Securities
and Exchange Commission a proposed
rule change, ,as amended on April 29,
1977, as follows:
STATEMENT OF TERMS OFSUBSTANCE OF THE

- PROPOSED RULE CHANGE

gram Application, ED-196, on occasion, The American Stock Exchange, Inc.
State and local units of governments, The Ame rn Sto a e In-
Lowry, R. L., 395-3772. (the "Amex") proposes to amend its Con-

stitution, Rules and policies relating toSurvey of' Economic Develol~ment Evalua- membership to liberalize them in light of
tion Activities and- Ne&Is, ED-441Q, the 7 Am endm e the ActandtO
single-time, economic development or- the 1975 Amendments to the Act, and to
ganizations (public & private) econom- eliminate certain regulatory constraints
ics and general government division, C. on the capital-raising efforts of member
Louis Kincannon, 395-3451. organizations. The text of the proposed

DEPAPTMENT OF COMMERCE rule changes is attached as Exhibit A,
and the terms of substance are sum-Bureau of Census:

Reconciliation Questionnaire for House-. marized as follows:
hold Roster Check 1977 Census of Oak- (a) General membership. require-
land, California, DH-132, singid-time, ments-(i) Allied membership. The defi-
households in Oakland with question- nition of "allied member" would be
able population counts, George HIl, 395 - changed- to apply to any employee who
6140. is in a control relationship with a mem-

REVISOS ber organization. Principal executive of-
VETRANS ADMINISTRATION frcers and employees who are directors

Request for Information To Make Direct are presumed to control a member or-
Payment to Child Reaching Majority, FL ganization and would continue to be
21-863, on occasion, children' of veterans, allied members,, but the requirement
Warren Topelius, 395-5872. that they be holders of voting stock

would be deleted. (Article I, Section 3 (c);
.DEARTMEN oF AGRICULT URE Article IV, Section 1 (c).)

Agricultural Marketing Service Regulations--:-, (ii) Approved persons. Non-employees
Plant Variety Protection, 7 CFR 180, on who are deemed to control a member
occasion, seed firms, Warren Topelius, 395- organization would be required to become
5872. Ex xo~sTENs approved persons. Persons controlled by

or under common control with a -mem-
DEPARTMENT OF HEALTH, EDUCATION, AND ber organization who transact business

vELFARE generally as brokers or dealers in securi-
Food and Drug Administration:, ties or act as investment advisors would

Cosmetic Raw Material Composition State- also be required to become approved per-"ment, FD2513, on occasion; cosmetic raw sons.. -(Article I, Section 3(g); :Rule
material manufacturers and suppliers, 310(e).)
Warren Topelius, 395-6872. (ri1 Age requirement. The age re-

Discontinuance of Commercial Dlstrlbu- quirement for applicants for mgmbers,
tion of Cosmetic Product or Cosmetic officers and 'registered representatives,
Raw Material, FIT2514, on occasion, cos- currently 21, would be changed to the
metic product, ra* material manufac- minimum age requred t6 be responsi-
turers and distrlbutbrs, Warren To- ble for contracts in the jurisdictions in
pelius, 3b5L72. ' which such persons do business .(Article

Cosmetic Product Ingredient Statement, IV, Sections " 1(a) (2), 1(b) (2) and
-FD 2512, on occasion, cosmetic manufac: 1 (d) ; Commentary .07 to Rule 341).
turers, packers and distributors, Warren (iv),,Voting stock ,.requirement. The

-Topelius; 395-5872.. - " 'requirement. that members (incluling

the member qualifying a member cor-
poration), directors and principal execu-
tive officers own voting stock in their
member corporations would be deleted
(Article I, Section 3 (e) ; Article IV, Sec-
tion 2(e) (1), and numerous conforming
changes throughout the Constitution and
Rules).

(b) Foreign membership. The pro-
posed changes would remove the limit
of 45% on the interest in a member or-
ganization's capital or profits which may
be owned by a foreign entity, and would
require that every member organization,
except firms, admitted prior to the. ef-
fective date of the proposed amend-
ments, be organiEd under the laws of,
and'have its principal place of business
in, the United States (Article IV, Sec-
tions l(a)(2), l(b)(2), 21m)and 2(n);
Rule 319(c)). •

(c) Principal purpose of membership,
The Exchange proposes to re-phrase its
requirements that members and member
organizatiops be principally engaged in
the securities busineSs by eliminating
reference to a "public"' securities busi-
ness test and providing only that an ac-
tive securities business be the member or
member organization's principal pur-'pose. (Article IV, Section 2(d), Rule
314.)

(d) Member organization capital. A
number of the proposed, changes are de-
signed to give member organizations
greater flexibility In' raising capital.
'hese include the following:
. (i) Removal of the distinction which

places greater restrictions on member
organizations whose securities are closely
held than on those having freely trans-
ferable securities (Article IV, Sections
2 (e), 2 (h), 2(Q) and 2 (s), and numerous
conforming changes).

(ii) Exchange approval of outside In-
vestors in a member organization would
no longer be required unless the in-
vestors are in a control relationship with
the member organization (Article IV,
Section 2(h) and 2(k), Rule 310(e)).

(iII) Member organizations that act'
as registered traders and floor brokers
would be permitted to raise capital by
selling securities to the public (Articlo
V, Section 2(i) ).

(iv) Principals of member organiz.-
tions would no longer be required to have
a fixed interest In the entire business of
their member organizations (Article IV,
Section 2(v)).

(v) The requirement that a qualifying
member devote the major portion of his
time to his member corporation would
be eliminated. However, a member with
supervisory responsibilities would con-
tinue to be required to devote his entire
time during-business hours to his orga-,
nization (Article IV, Sectln 2(0) (4) :
Rule 342; and numerous conforming
changes.)

(vi) Member organizations would be
permitted to hire part-time registered
•representatives (Rule 342).

.(vii) The present prohibition against
a person being associated with more than
one member organizati6n,woutld be elim-
inated; however, a member would not be
permitted to use his membership to qtlal-
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ify more than one member organization.
In addition, no member could be associ-
ated with any registered broker/dealer
without prior approval of the Exchange
(Rules 313 and 342).

(viii) Limitations on the percentage of
ownership and participation in profits of
member organizations by outside in-
vestors would be eliminated (Rule
.319(a)).

(e) Member business connectibns. A
provision which now permits the Board
of Governors to yequire members to sever
business connections which may be det-
rimental to the Exchange or which may
result in domination of a member or
member organization by a non-member

* would be deleted (Article V, Section 7(a)
and 7(b)).

(f) Investments in specialist and
registered trader joint accounts. Present
Exchange policy does not permit direct
investments by members'and member
organizations in specialist and registered
trader joint accounts unless the member
or an individual in the member organi-
zation actively participates as a special-
ist or registered trader in the joint
account.

Under the proposed amendments,
participation by any one member or
member organization in a specialist or
registered trader joint account not ex-
ceeding 20%, withtotal participation by
all outside investors not exceeding 40
percent, would be permitted. Investment
by clearing firms would be limited to 10 %
because of the special relationship that
exists between a specialist unit. or regis-
tered trader firm and its clearing agent.
The Exchange would have authority to
limit such investments in certain cir-
cumstances. Such investments are sub-
ject to limitations because the Exchange
believes that specialists and registered
traders, in view of their responsibilities
under Exchange rules, should have a sub-
stantial stake in joint accounts in which
they participate. Non-members are pro-
hibited from participating directly in the
profits or losses of a specialist or regis-
tered trader joint account in order to
avoid capital-raising efforts 'imed at un-
sophisticated investors with respect to
such joint accounts. Of course, the rule
places no limitations on investment by
members, member organizations or non-
members in any member organization
participating in a specialist or registered
trader joint account. Such investment is
governed by the provisions applicable to
investment in member firms generally
(Rule 365).

STATEMENT OF BASTS AM PURPOSs
The basis and purpose of the foregoing

proposed changes are as follows:
In March 1976 the Commission, pur-

suant to section 31(b) of the Securities
Acts Amendments of 1975, notified the
Amex that certain of its rules relating
to membership raised questions under
the Securities Exchange Act. The
changes proposed above are designed to
resolve those questions, to update Amex
membership 'rules generally, and to
libeialize certain restrictions on capital-
raising efforts of member organizations.

NOTICES

The basis under the Act for adopting
the proposed changes is generally to
carry out the purposes of the Act; to
remove unnecessary restrictions on the
ability of persons to become members or
to become associated with members of
the Exchange; and to remove impedi-
ments to the mechanism of a free and
open market, as exemplified by the fol-
lowing:

The amendments proposed in sections
(a) and (b) of the Statement of Terms
of Substance (the "Statement") which
would amend various requirements for
members and approved persons, are con-
sistent with section 6(b) (2) of the Act
in that they would remove certain re-
strictions on the ability of any registered
broker or dealer or associated natural
person to become associated with a
member of the Exchange.
- The amendments in section (c) of the
Statement, which would eliminate the
requirement that a member have as its
principal purpose the conduct of a
public securities business, are proposed to
enable the Amex to comply with the
Act and with the rules of Commission,
consistent with Section 6(b) (1) of the
Act. The requirement that a member
have as its principal purpose the con-
duct of a securities business would be
retained to assure that persons who
hold memberships are active in the
securities business and to enable the Ex-
change to limit its involvement in busi-
nesses not related to its Jurisdiction.
Moreover, the number of Exchange
memberships is limited because the
physical capacity of the Exchange is
limited, and it is therefore Important
that memberships actually be used, and
not held solely for investment or specu-
lative purposes.

The amendments proposed in sections
(d) (i), (ii), (i.), (iv) and (viii) of the
Statement would give member organiza-
tions greater flexibility in raising capital,
thus removing Impediments to the
mechanism of a free and open market,
consistent with section 6(b) (5) of the
Act.

The amendments proposed in sections
(d) (v), (vi), and -(vii) are consistent
with Section 6(b) (2) of the Act in that
they permit part-time employment by
members and persons associated there-
with and permit member status In more
than one member organization, thus re-
moving barriers for qualified persons to
become members or to be associated
therewith.

The amendments proposed in section
(e) of the Statement, which would re-
move the power to disapprove members'
business connections which may be det-
rlmental to the Exchange or result In
domination of a member organization by
a non-member, would be consistent with
section 6(b) (5) of the Act in that they
eliminate Exchange rules not related to
the purposes of the Act or the adminis-
tration of the Exchange.

The amendments described in section
(f) of the Statement would permit in-
vestment in a specialist or registered
trader Joint account by members and
member organizations which are not ac-
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tive participants as specialists or regis-
tered traders In. the joint account, up to
certain limits. This would broaden the
sources-of financing for such accounts
and thereby generally removing impedi-
ments to the mechanism of a free and
open market, consistent with Section
6(b) (5) of the Act.

No comments were solicited or received
from Exchange members or others.

The proposed rule changes are de-
signed to eliminate certain burdens on
competition. The Amex has concluded
that any burdens on competition which
may continue to exist in the amended
provisions, notwithstanding the proposed
rule changes, are permissible, under Sec-
tion 6(b) (8), because they are in further-
ance of proper regulatory objectives,
specifically:

Inclusion of Investment advisory ac-
tivities within the definition of "securi-
ties or kindred business" (which has the
effect of requiring investment advisors
associated with a member to become ap-
proved persons) is Justified by the Ex-
changes interest in maintaining regula-
tory jurisdiction over activities which are
closely connected to the brokerage busi-
ness and which can affect members'
compliance with the Exchange's Consti-
tution and rules.

Since limitations on foreign ownership
of member organizations have been re-
moved, the requirement that a member
organization be organized under the laws
of, and maintain Its principal place of
business in, the United States is a de
minimis burden which has been retained
to assist the Exchange in carrying out
its self-regulatory activities.

Certain restrictions on members with
supervisory responsibilities have been
retained because, in the Exchange's view.
It is necessary for such members to de-
vote their entire time during business
hours to the administration of their du-
ties, in order to fulfill supervisory re-
sponsibilities imposed by the Act and by
the Exchange.

On or before June 22, 1977, or within
such longer period (I) -as the Commis-
sion may designate up to 90 days of such
date if it finds such longer period to be
appropriate and publishes its reasons for
so finding or (i) as to which the above-
mentioned self-regulatory organization
consents, the Commission will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to deter-
mine whether the proposed rule change
should be disapproved.

Interested persons are invited to sub-
mit written data, views and ,arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file six copies thereof with the Secretary
of the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549. Copies of the fling with respect
to the foregoing and all written submis-
sions will be available for inspection and
copying in the Public Reference Room.
1100 L Street, NW., Washington, D.C.
Copies of such filing will haso be availa-
ble for inspection and copying at the
principal omce of the above-mentioned
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* self-regulatory .organization. Ali sub-
missions should refer to the file number
referenced in the caption aboive and
should be submitted on or -efbre June
8, 1977.

Yor, the -Commission -by the Division
of Market Regulation, pursuant to .dele-
gated authority. --

GEORGE A. "!ITZSIMONS,Secretary.
MAY 6, 1977.

x: mrr A
AMERICAN STOCK EXCHANGE, INC.

Amnnex A-nAmendments to the
Constitution I

1. Article I, Section 3(c) is amended
to read as follows:

ALLIED MEMBER

(c) The term "alliedmember" means:
(1) a general partner in a regular

OPTIONS PRINCIPAL or associate
member firm or .an employee who con-
trols such" mnember firm who is not a
regular, OPTIONS PRINCIPAL or asso-
ciate member of the Exchange; or

(2) an employee, of a regular, OP
TIONS PRINCIPALo or associate mem-
ber corporation who is actively engaged
in Its business [and devotes the major
portion of his time thereto] (unless he
is in active government service or his
health does not permit), who is not a
regular, OPTIONS PRINCIPAL, or asso-
clate member of the Exchange, and who
Is either:

[(i) a director and a holder of record
anc' beneficial owner of voting stock of
such corporation,orl

S(11)] (i) a principal executive officer
[and a holder of record -and beneficial
owner of voting stock] of -such corpora-
tion, or

I (iii) ] (ii)" a [holder of record and
beneficial owner of 5% or more'of the
outstanding voting stock of] person who
controls such corporation; lorl

t (3) an employee of an-associate mem-
ber corporation who Is a director or
principal executive officer of such asso-
ciate member corporation and is not an
associate member - of the 'Exchange;]
and who In each case has become -an al-
lied member. as provided in Article IV..

2. Article I, Section 3(e) is amended
to read as follows:" .

MEMBER CORPORATION

(e) The term 'member corporation'
means a corporation, transacting busi-
ness as a broker or dealer in securities,
approved by the IBoard of Governors]
Exchange as A member corporation hav-
ing (1) in the ease of a regular member
corporation, at least one regular member
of the Exchange who is -a holder of vot-
ing stock therein] associated ith such
corporation and is Actively-engaged In

I oto: italics indicate omaterlal to be add-
ed and Ibrackets] indicate material to be
deleted. Language In CAPITAL LETTERS
represents proposed changes contained -in
File No SM--Amex--75-15 (relating to Op-
tions Principal Members) which has ot yet
been approved by the SEC.

[the] its business fof such -corporation
and devotes the major portionof his time
thereto,], or (2) IN THE CASE OF AN
OPTIONS PUINCIPAL M1EMBER COR-
PORATION, AT LEAST ONE OPTIONS
PRINCIPAL MEMBER OF -THE -EX-
CHANGE WHO IS associated 7vith such

-corporation [A HOLDER OF VOTING
STOCK-THEREIN] AND IS ACTIVELY
ENGAGED IN [THE] its BUSINESS [OF
SUCH CORPORATION AND DEVOTES
THE MAJOR PORTION OF HIS TIME
THERETO], OR() inthe case of an as-
soclate member -corporation, at least one
associate member of the Exchange who
is a director or an vxecutive officer
thereof. A corporation shall cease to be
a membercorporation if the approval of
the 'Board of Governors] Exchange is
withdrawn, or if it shall cease to transact
business as a broker or dealer in secu-
rities, or if, in the -case -of an associate
member corporation, it shall cease to
have an associate member of the Ex-
change as a director or'an executive offi-
cer thereof or if, in the case of a regular
*member corporation OR AN OPTIONS
PRINCIPALNVIEMBER CORPORATION,
ft -hall cease to have a regular member
OR- AN -OPTIONS PRINCIPAL MEM-
BER, AS THE CASE MAY BE, -of the Ex-
change who is (a holder of voting -stock
therein] associated-with such corporation
and is -actively engaged in its business
'and -devotes the major portion of his

time thereto), unless the corporation has
been approved by the [Board of -Gover-
nors] Exchange as a temporary member
corporation pursuant to Section 1(c)]
(d) or Section 6 (a) of Article IV.

3. Article I, Section 3(g) is amended
to read as follows:

APPROVED PERSON

-g) The term "approved , person"
means a.party who is neither an em-
ployee of a regular, -OPTIONS PRIN-
CIPAL or associate member organization
nor a regular, OPTIONS PRINCIPAL,
associate or allied member of the Ex-
change [, but who is either a director of
a regular, OPTIONS PRINCIPAL or as-
sociate member corporation or who, di-
rectly or indirectly, controls, is controlled
by, or is under common control with, a
regular, OPTIONS PRINCIPAL or as-
sociate member organization, und] who
has become an approved person as pro-
vided in [Article IV] the rules of the Ex-
change and who is either:

(I) a person who controls a member,
member firm or member corporation, or

I (ii) a person engagdd in a securities or
kindred business -who is controlled by or
under -ommon control with a member,
member firm or member corporation.
The terms "control," "person" and "en-
gaged in a securities or cindred business"
as sed -herein shall 'be delied in the
rules of the Exchange. "

4. Article I, Section.3 (h) is amended
to read as follows:
(FREELY TRANSFERABLE] Publicly held

-Security; -Voting Stock; :Non-Voting
* Stock-

-(h) The- term V'fre ly trans ferabb]
publ c held security" with respect to a

member organization means (1) any
stock which on -its face may be trans-
ferred without It being necessary that
the Exchange approve the transferee,
and (2) any debt instrument which on
its face may be transferred without It
being necessary that the Exchange
approve the transferee and which evi-
dences a liability subordinated to general
creditors as approved by the Exchange
any class of equity security issued by a
member corporation which is owned
beneficially by one hundred or more per-
sons who are not members or employees
of the member-corporation.

The term "voting stock" means stock
in a corporation the holders of which arc
entitled to vote for the election of the
directors of such corporation.

The term "non-voting -stock" means
stock-of any 'lass In a corporation other
than votingstock.

5. Article I, Section l(a) is amended
to read as follows:

CLASSIFICATION

Sec. 1, (a) The Board of dovernors
shall be composed of twenty-one gover-
nors as follows:

(1) Ten regular, OPTIONS PRINCI-
PAL, associate or allied members of the
Exchange having the ,following qualifi-
cations: (i) each shall be a principal
executive officer of a segular, OPTIONS
PRINCIPAL or associate member cor-,
poration, or a principal. partner of a
regular, OPTIONS PRINCIPAL or asso-
ciate member Jlrm, or a regular OR
OPTIONS PRINCIPAL member of the
Exchange who Is not [a holder of voting
stock In any member corporation or a
partner in any member firm] associated
with any member organization; (Ii) at
least four of the ten governors shall be
principal executive officers of regular .or
associate member corporations or gen-
eral partners of regular or assoclato
member firms, which firms or corpora-
tions engage in a business lnvolvng sub-
stantial direct contact with public secu-
rities customers, and at least two of such
four governors shall Teslde and have
their principal place of business more
than 100 miles from the City of Now
York; (il) at least two of the ten gover-
nors shall be registered as specialists and
shall spbnd a substantial part of their
time -on the Floor of the Exchange: and
(iv) not more than three of the ten gov-
ernors shall spend a substantial part of
their timb on the Floor of the Exchange

(2) ten representatives of the public,
none of whom are, or are affiliated with, '

a broker or dealer in securities; and
(3) the Chief Executive Officer of the

Exchange, who shall be the Chairman of
the Board.

7. Article II, Sections 4(b) and 4(c)
are amended as'follows:

EXAMINATION, INVESTIGATION, ETC,

(b) Any committee authorized by the
Board or by the Constitution shall have
power to examine, or to authorize any
officers, employees or representatives of
the Exchange to examine th6 books,
papers and records of any member or
of Is employee or of hili member firm
or of any partner or employee thereof, or
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the books, papers and records of the
member corporation [in which any mem-
ber is a stockholder, director or execu-
tive officer] with which any member is
associated, or the books, papers and
records of any officer, director or em-
ployee of such member corporation, or
books, papers, and records of any ap-
proved person or of any employee there-
of, and any such committee shall have
power to order the production of such
books, papers and records for examina-
tion either by such committee or by any
officers, employees or representatives of
the Exchange designated by such com-
mittee. Any such committee shall also
have- power to require any member to
appear and testify before such commit-
tee or before any officers, employees or
representatives of the Exchange desig-
nated by such committee, or to require
any member to cause any of his partners
or employees or any of the directors,
officers or employees of the member cor-
poration [in which the member is a
stockholder, director or executive officer]
with which the member is associated,
to appear and testify before such com-
nittee or before an officers, employees
or representatives of the Exchange des-
ignated by such committee, as to any
matter or transaction pertaining to the
business of such member or his member
firm or member corporation or of any
employee of such member or his member
firm or member corporation, or of any
partner of his member firm or of any
director or officer of his member corpora-
tion, or to require, any approved person
to appear and-testify before such com-
mittee or before any officers, employees
or representatives of the Exchange des-
ignated by such committee, or to require
any approved person to cause any of his
or its employees to appear and testify
before such committee or before any
officers, employees or representatives of
the Exchange designated by such com-
mittee, as to any matter or transaction
pertaining to the business of such ap-
proved person of any employee of such'
approved person.

ADDITIONAL COMMITTEE MEMBERS

(c) The chairman of any committee
authorized by the Board, other than a
'committee to which the Board has dele-
gated powers vested in it pursuant to the
Constitution or apilicable law, shall, with
the approval of the Chairman, be em-
powered to appoint any member or part-
ner of any member firm or [holder of
-voting stock in] member associated with-
any member corporation to serve on said
committee for such time as the chairman
of such committee, with the approval of
the Chairman, may decide. Such ap-
pointees shall serve as additional mem-
bers of the committee to which they may
be appointed and shall be-entitled to vote.

8. Article III, Section 4 is amended to
read as follows:

-Sec. 4. No person shall be eligible as a
nominee for office if he, or a member who
is a partner in his firm, or a member who
is [a stockholder, director or executive

officer in] associated with his member
corporation, Is under suspension from
membership, and any such candidate for
office who has been nominated prior to
such suspension shall be thereby dis-
qualified.

9. Article IlI, Section 5 is amended to
read as follows:

Sec. 5. The Nominating Committee
shall be composed of:

(a) Four regular, OPTIONS PRIN-
CIPAL, associate or allied members of
the Exchange, each of whom shall be
a principal executive officer of a regular,
OPTIONS PRINCIPAL or associate
member corporation, or a principal part-
ner of a regular, OPTIONS PRINCIPAL
or associate member firm, or a regular
'OR OPTIONS PRINCIPAL member of
the Exchange who s not [a holder of
voting stock in any member corporation
or a partner in any member f-rm] asso-
ciated with any member organization;
and

_(b) Four representatives of the public,
none of whom shall be, or are afiliated
with a broker or dealer In securities.

10. Article IV, Section 1(a) (2) and 1
(b) (2) are amended to read as follows .

REQUIREMNTS
(a) (2) Every application for regular

membership must be at least [twenty
one years of age and a citizen of the
United States] the minimum age of
majority required to be responsible for
his contracts in each Jurisdiction in
which he conducts business. An applica-
tion for regular membership shall be in
writing and shall be in such form, and
contain such Information, as the Ex-
change may from time to time prescribe.
No person may be admitted to regular
membership unless his application Is ap-
proved by the Exchange in accordance
with the prdvlsions of Section I[(f)] (g)
of this Article IV.

* S S S S

(b) (2) AN APPLICANT FOR OP-
TIONS PRINCIPAL ZMEMBERSHIP
MUST BE AT LEAST [TWENTY ONE
YEARS OF AGE AND A CITIZEN OF
THE UNITED STATES] the minimum
age of majority required to be responst-
ble for his contracts in each jurisdiction
in which he conducts business. AN AP-
PLICATION FOR OPTIONS PRINCI-
PAL MEMBERSHIP SHALL BE IN
WRITING AND SHALL BE IN SUCH
FORM, AND CONTAIN SUCH INFOR-
MATION, AS THE EXCHANGE MAY
FROM TIME TO TIME PRESCRIBE.
SUCH APPLICANT MUST AGREE
THAT HIS PRIMARY OCCUPATION
WILL BE THE TRANSACTION OF
BUSINESS IN OPTIONS AS PRINCI-
PAL ON THE FLOOR OP THE EX-
CHANGE. NO PERSON MAY BE AD-
MITTED TO OPTIONS PRINCIPAL
MEMBERSHIP UNLESS HIS APPLICA-
TION IS APPROVED BY THE EX-
CHANGE IN ACCORDANCE WITH
THE PROVISIONS OF SECTION 1(g)
OF THIS ARTICLE IV.

11. Article IV, Section 1(c) s amend-
ed to read as follows:

ALL MEMBERSHIP

(c) Allied membership-Any person,
not a rgular, OPTIONS PRINCIPAL
or associate member of the Exchange,
shall upon approval by the Exchange be-
come an allied member of the Exchange
by pledging himself to abide by the Con-
stitution as It has been or shall be from.
time to time amended, and by all rules
adopted pursuant to the Constitution,
and by becoming either:

(i) [becoming] a general partner in a
regular, OPTIONS PRINCIPAL or asso-
ciate member firm or an employee who
controls such member firm; or

(11) [becoming] an employee of reg-
ular, OPTIONS PRINCIPAL or associate
member corporation who actively en-
gages in the business of such regular,
OPTIONS PRINCIPAL or associate
member corporation and [devotes the
major portion of his time thereto, and]
who is either: (I) [a director and a
holder of record and beneficial owner of
voting stock of such member corpora-
tion,] a person who controls such corpo-
ration, or (2) a principal executive officer
[and a holder of record and beneficial
owner of voting stock] of such member
corporation. [or (3) a holder of record
and beneficial owner of 5% or more of
the outstanding voting stock of such
member corporation, or

(ill) becoming an employee of an as-
sociate member corporation who actively"
engages in the business of such associate
member corporation and devotes the
major portion of his time thereto and
who Is either a director or principal ex-
ecutive officer of such associate member
corporation.]

Such pledge to abide by the Constitu-
tion and rules shall be made by written
instrument filed with the Exchange in
which the signer pledges himself as-
aforesaid.

[When an allied member of a member
firm ceases to be a general partner in a
regular, OPTIONS PRINCIPAL or asso-
ciate member firm, his allied member-
ship shall terminate unless he forthwith
becomes a general partner in another
regular, OPTIONS PRINCIPAL or asso-
ciate member firm continuing the busi-
ness of the first firm or forthwith meets
the conditions set forth in subdivisions
(ii) or (iII) of this subsection (ci in a
member corporation continuing the busi-
ness of the first firm. When an allied
member of a member corporation ceases
to meet the requisite conditions for such
allied membership set forth in subdivi-
slons (i) or (Ili) of this subsection (c)
his allied membership shall terminate
unless he forthwith meets the conditions
set forth in subdivisions (ii) or (11i) in
another member corporation continuing
the business of the first corporation or
forthwith becomes a general partner in
a regular, OPTIONS PRINCIPAL or as-
soclate member firm continuing the busi-
ness of the first corporation.]

When an allied member ceases or fails
to meet the requirements of an allied
member in his member organization, as
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provided above, and does not forthwith
qualify as an allied memberi n a member
organization continuing the business of
the first member organization, his allied
membership shall terminate.

12. Article 3V, Section
amended to read-as follows-

1

1(d)

ASSOCIATE MEMBERSHIP

(d) Associate membership-The num-
ber of associate members shall be such
as may be determined by the Board of
Governors from time to time. Any person
not less than Itwenty one years of age]
-the minimum age of majority required
to 'be responsible for his contracts in
each jurisdiction in which he conducts
business who Is actively ,engaged in the
business of buying and selling securities
as broker or dealer, either us a partner
of a firm or as a director or executive
officer of a -corporatioh may make ap-
plication for associate membership.

S * * *

MAY NOMINATE PARTNER -TOR VOTING
STOCKHOLDER] FOR REGULAR MEMBERSHIP

An associate member, who is a general
partner in a member firm or a director
or executive officer of a member corpo-
ration, may nominate for regular mem-
bership a general partner in suchfirm or
a [holder of voting stock InI person as-
sociated -with such corporation -who is
actively engaged in the business of such
corporation [End devotes thd major por-
tion of his time thereto].

13. Article IV, Section 2(b) is amended
to read as follows:

Approval of general partners land
holders of voting stock] of member firms
and members dssociated with member
corporations.

(b) Without the priorapproval of the
Exchange, no member shall have as a
general partner in a member firm any
person who is -not a regular, OPTIONS
PRINCIPAL, associate or allied member
of the Exchange, ilor shall any member
be [the holder of voting stock ,or a di-
rector or executive bfficer In] associated
with a member corporation unless all
[holders of suchvoting stock and all di-
rectors and executive officers] -members
associated with and approved persons of
such member corporation -who are re-
quired to 'be approved by the Exchange
are so approved.

14. Article IV, Section 2Cc), 2(d), 2
(e)(1), (4) and (7), and 2(h) are
amended to read us follows:

PURPOSE ,OF MEMER 7IEI, lEEm =ECORPO-
TRATION AND EMBER

1Cd) Every meniber finn, member -cor-
poration and member who Is not fa gen-
eral partner in a member firm ora direc-
tor, executive officer or holder of voting
stock in] associated with amember rcor-
poration] organization shall have as -its
or his] the principal purpose of its or his

,membership the [conduct of a public
securities business, as defined by rule of
the Board of Governors] transaction of
business as a broker-or dealer in securi-
'ties. [With respect to members, member
firms and member corporations on Jan-
uary 16, 1973 the Board of Governors
shall prescribe by xule such period of
time and such terms and conditions, as
it deems appropriate, pursuant to which
such members, member firms and mem-
ber corporations shall be required to
coniply -with the provisions of this
subsection.]

CONDITIONS OF APPROVAL OF MEMBER
CORPORATIONS

(e) The Exchange shall not approve a
.corporatiQn as a member corporation
unless:.

(1) in the cmse of regular AND OP-
TIONS PRINCIPAL member corpora-
tions, [every director of the corporation
is a holder of record and owns bene-
ficiaily voting stock of the corporation
and] at least one regular OR OPTIONS
,PRINCIPAL member of the Exchange is
Aa holder of record and owns beneficially
voting stock of] associated with the cor-
poration and is actively engaged in its
business land devotes the major portion
of his time thereto]; and'

(4) every member of the Exchange
-who is an employee of the corporation
wtively engages in Its business land de-
votes the major portion of his time
thereto] (unless he is in active govern-
ment service or health does not permit);
anud

C?) the Tprimary activity] prinicipal
purpose of the corporation Is the trans-
action of business as a broker or dealer in
securities; ,and

WITHDRAWAL OF APPROVAL-OF
CERTAIN STOCKHOLDERS

(h) [Each share of a member corpora-
tion which is not a freely transferable
security and each properly subordinated
debt instrument of such member -cor-
-poration which is not a freely transfer-

MEBER LThITED o ON AEEMBR able security shall be owned by a partyOBE IE ON M -approved by the Exchange. In addition,]
Whenever a party who is required to be

(c) 'Except as may be permitted by a -approved by the Exchange as a member
Rule adopted by the Board of-Governors -or approved person fails or ceases to
or otherwlsespecificallypermitteby the -be so approved, each member -corpora-
Board, of -Governors, no party shall at tion Ihaving )utstanding any -shares -of
the same time be amember for -approved stock which are freely ,transferable se-
.person or a special or limited partner] - curities] shall promptly redeem or con-
in more than one member organization. vert to a fixed income seeurity such

of its outstanding [freely trarsferablo
securities] -voting stock as may be neces-
sary to reduce such party's ownership of
voting stock In the member corporation
below that level which enables such party
to exercise controlling influence over the
management or policies of such member
corporation.

15. Section 2(1) Is deleted as follows:

IPRIMARY ACTIVITY
(1) Except -as otherwise provided in

any rule adopted by the Board of Gov-
ernors, no member corporation may
have outstanding any freely transferable
security If its primary activity is that
of a registered trader or floor broker.]

16. Sections 2(j) is redesignated as
Section 2(1) and Is amended to read as
follows:

NON-voTIO COMMON STOm

I (j) (i) Without the prior jtpproval
of the Exchange [, (a) I no member cor-
poration shall issue any [freely transfer-
able] publicly held security In the form
of non-voting common stock [, (b) after
it has, issued any freely transferable
security, it shall not Issue any mor6 non-
voting common stock, and (c) after three
years from June 1, 1970 every member
corporation having outstanding any
freely transferable security shall not
-have outstanding any non-voting com-
mon stock, and all non-voting, common
stock previously outstanding shall, be-
fore the end of such three year period,
.have been retired by redemption or
-converted into voting -common stock.]

17. Section 2(k) is deleted In its en-
tirety as follows:

[AFFIDAVIT AS TO 5% STOGKHOLDEIIS

(k) The chief executive officer of each
member organization which has issued
any freely transferable security shall
submit to the Exchange at such times
as the Exchange may require an affidavit
listing to the best of his knowledge and

'belief, the name of each non-member
who controls, is controlled by or Is under
common control with, the member or-
ganization.]

18. Sections 2(1) and (m) are redesig-
nated as Sections (J) and (k), and Sec-
tion (k) as so redesignated is amended
to read as follows:

LOCATION

Im] (k) Every member firm shall be
a partnership and every member cor-
poration shall be a corporationcreated or
organized under the laws of, and shall
maintain its principal 'place of business
in, the United States [or Canada,] or
-any Btate ror Province] thereof. The
provisions of 'this paragraph shall 7iot
-operate to disqualify an organization ad-
mitted as a member organization prior
'to , 1977. [Insert effective
date of amendment.]

19. Section 2(n) is deleted in Its en-
tirety as -follows:

[(n) No member firm -or member
corporation shall have ns a parent, any

FEDERAL REGISTER, -VOL -42," NO. 96-WEDNESDAY, "MAY 18, 1977

25554



NQTI4 S

partynothr0:a citizen :oftheUnited
States or Canada or a corporation -or
partnership created or organized under
thelaws of the'United States or'Canada,
or any State orProvince-thereof.]
-.2f. Zection .2(o) -through -(r) -are re-

designated as Sections 2().,:2(m),.2(n),
and 2(o) respectively, and .Section 2(0)
as so redesignatedis -amended to read as
follows:

W EIENN TIFICAMION OF PROPOSED ACTS

[ (r) ] (o) _A nmember shll -promptly,
not fy vtheExchngein-writing if -hein-
tends-tQ Enter-into-orto-form a-partner-
ship -or 'to -dmit -another person -to a
member-frm, .or iLhe-intendstoorganize
a -member corporation or -to -become a
stockholder in] :or to xzualify -a corpora-
tion us -a member -corporation, or if he
intends -to become [a -director -or officer
or tockholder.£ini ssociatedoith anas-
sociate-membermorporation,-orff _A] his
regular ,OR OPT[ONS _RINCIPAL
member xorporation in which -he Is a
stockholder] Intends to -permit another
person to become -a member Dr:an aP-
proved person -of -such member :corpora-
tion. Upon receipt cf ch notification,
the-Secretary ahall ;post on -the BUlletin
Board in the Sxchange or such period
as -the Board ,f 'Governors may -deter-
mine-thenamesof -aM-proposedp ters
of such mnemberpnr themames-of allpro-
posed members mnd mll Troposed ap-
proved persons -ofsuch-regular OR OP-
TIONS P IIIIC L member :corpora-
tion.

-21. Section 2fs) is redesignated as
Section-2(p) :ad:is -amended to read
follows: -

ASSIGNMENT OF MEMBERSHIP ORINTEREST IN
MEMBER FIRM OR hEMBER CORPORATION

f(s)3 (p) lqomnember shall assign or in
anyviayjencumber his membershipin the
Exchange without the prior-apjroval of
the Exchange. [No general -or limited
partner -in a member.firm-shall assign or
in any way encumber his interest in such
member firm-and-no holder of shares of
stock of a -member -corporation (other
than any -share which is -a freely Irans-
ferable -security) ahall -assignor in any
way encumber such .shares zwithout the
prior written-approval-of-the Exchange.]

2. Beetions -2() and 2 -(u) -are re-
designated-as Section-2(q) -and 2(r) :and
areamnended-toxead asfollows:

-SUBMISSION -OF'IFORMATION AS TO
-PROPOSED CHANGES

IT] (q) If-a member-intends to enter
into a partnership agreement or to.alter
the terms -Of .an ,xisting -partnership
agreement, .or if a member corpomration
[of which a member is - stockholder,
director or executive officer3 .wth- mihich
a member is associated intends to amend
its certificate of incorporation or its by-
laws, such member thall mibmit such
papers and information relating -to such
agreement -or -chaige as 1he'Xxchange
may require.

- zRE niN~ OM-ME~gMER r~ OR

'MEMaBERMOEPORATIONl
D ( r) A member.who -s aalnerin

a memberfirm or [a stockholder, director

or executive-ofllaer o aaaocatei wth -a
member co-poratloni-ballglve,,or Eause
to ibeglven, to the;Exchagepromptmo-
tice af the rettrement omf =y jprtner
from such member flnrm'or _of thei.retire-
ment of any member from mik member
corparatlon-Dr of the retirement, ofsuch
memberas-a director-orexecutive.offIcer
of such member -corporation or ,of the
dissolution ofsuch member firm ormem-
ber corporation.

.23. Section 2(v) Is deleted In its en-
tirety as follows:

[FINE McrrERi=

(v) Every partner in a member firm
and every stockholder in -a member
corporation must have a fixed or deter-
minable interest In Its entire business.]

24. Sections 2(w) through 2(z) are re-
designated as Sections 2(s), 2(t), 2(u)
and,2(vY respectively.

25.Article IV, Section 3 (a) is amended
to read as follows:

-SALARIED MARKET EMPLOYEES

Sec. 3(a) Upon request of a regular
member elected prior to-June 1,1923, the
Exchange may -permit such regular
member to -designate a represent-
ative, -to be known as his authorized
salaried miarket employee, who shall
be limited to the execution of ,orders
on the Moor of the Exchange for the
account of such regular member or of
the finnn which such iregular member
may be a partneror of the member cor-
poration [n which such regular mem-
ber is a holder of voting -stock] with
which. such member is associated.,Such
regular member ,shall, however, relln-
quish his Moorprvleges during the pe-
riod when such ,employee is acting as
his representative. The Exchange -may
revoke such -privilege at any time. A
partner of a xegular member or a stock-
holder of a -member -corporation Lin
which a regular member is a biolder of
voting stock] with which such member
is associated shall not, however, be ap-
proved as the salaried market employee
of such.regular member or of his menm-
ber -corporation

26. Article ZV, -Sections :(b), 3(c),
3(d), 3(e) .and .3(g) are -amended to
read as follows:

-GOVERNOR TERSENTAZZVES

(b) The Exdhnze may authorize an
allied member -partner of any egular
member governororr annployeeof -any
regular member governor or nf a mem-
ber corporation Lin which-he is a-holder
of voting stock,] with ilbich.he is asso-
ciated to exercise theprIvIlege of trans-
acting on the Floor of the Exchange the
business of suchgovernor or of the Tflnn
of Which such governor ls a parter or
of the member corporationln whldhsuch
governor Is a holder of -voting stock,]
member organization :witlh -lhch such
governor is associated,durilng uch Itime
as such governor is engageddin Exchalxge
business.

TEMPORARY .REPE

(c) A xegular member may, w th ,the
approvid of the-Exhunge, designate an-
other regular member as his representa-

tive to ,execute his orders or the Orders
of ihis firmr the orders of a :nember
corporation fin -whichhe is a ,holder of
voting atock,] with which -he -is (associ-
ated during-hls absence from The -loor
on Exchange business.
REPRESENSTATION WHIIE ENGAGED 3N 3M-

=ART OR NAVAL SERVICE 'O-3N PUEB=
,PROGm FOR DEFENSE or --U.S.

-(d) The Exchange may authorize an
allied member, or an employee .of a eg-
ularmiember or an employee of a regular
mmber-corporation fin whichsuchaxeg-
ular member Is aholder ofvoting stock,]
with which, suchregular member is as-
sodated to exercise theprivilege of-trans-
acting-on the -Moor of the Exchange -the
business of -such regular member or of

- the [firm of which such regular mem-
ber Is u partner or -of the member cor-
poration in which -such -regular member
Isa -holder of Voting stock .member or-

,gankzation -with which 'such regular
member is associated duing-such time
as such regular member is -actively ,en-
gaged In any military, naval -or other
public service incident to the defense:of
the United State or ofanynation.which
is -a belligerent against -one or moreof
the enemies of the United States.
RsPRESxoTATio xWnIL -EXOGX' -nr I E-

TARY OR NAVAL _TRAD-ING SE=VCE

(e) The Exchange may authrean
allied member or an employee of a
regular member or an employee of a
regular member corporation [in which
such ,regular member is a holder -of vot-
Ing stock,] with. which such -regular
member is associated to exercise the
privilege of transacting on the Floor of
the Exchange the business -of such
regularmember or of-the Ifirmof whlich
such regular -member is a partner or -of
the -member corporation In which -such
regular members is -a -holder of -voting
stock,) member orgatization with.-which
such-regularirnember-is associated during
such time, not -exceeding thirty -days in
any-calendar year,-as such-regular mem-
ber is participating in camp or cruise
duty or other millitary or naval training
service As an -offcer -or in the enlisted
personnel of the Army, -Navy, Coast
Guard -or Ar-Force ,-of the United,States,
or -the -Guard, militia or -other miitary
establishment of any!State.

cON RACTS BYr

(g) Contracts made ontheloorf-the
Exchange by any such xepresentative or
salaried market employee authorized
pursuant to this 'Section shall be con-
sidered contracts made by 'the regular
member represented by suchTepresenta-
tive or employee c -by [such regular
memb.r's .rm or by themember corpo-
ration in -which such xegular.menl er is
a holder of -voting stock] 1hie member
organization with. =.W sucl regular
memberlsnsodatetl.

,27.ArileI1V,:SectOU 4(c) Is amended
to read asfdIlows:

cCONTRACrS 7TXMXG5

(c) A- regular OR =P MqS:F9=C1-
PAL member proposing 'to traner'liis
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membership to an-applicant for member- member corporation or' former member status of temporary member corporation
ship shall not, pending action by the firm or former member corporation in unless:
Exchange on the proposed transfer, after which, such member is or was last a geif- [Continuance in business and of holdings
the third day of the posting of notice of eral partner or holder o voting stock]
the proposed transfer, make any c6fi- oganiz-ation with which such person is or of voting stock]
tract on the Exchange, unless the con- was associated requires the use of said, (1) the member corporation continues
tract Is expressly made on: behalf of surplus, or any part thereof, or (b) that in business; and
another member of the Exchange or on said member has expressly agreed that Use and proceeds of membership
behalf of a member firm which shall said surplus shall be paid to such firm
continue to be a member firm notwith- or corporation, in either of which events (2) the deceased member shall have
standing the completion of such transfer said surplus shall be paid over to such agreed In a writing filed with the Ex-
or on behalf of a member 6orporation firm or corporation upon the execution by change that such member corporation,
which shall continue to be a member said member or such firm or corporation if permitted by the Exchange to have
corporation notwithstanding the com- of a release or releases satisfactory to the status of a temporary member cor-
pletion of such transfer. No contract7 the Exchange. poration, shall be entitled to the use of
made after the third day by a member 29. Article IV, Section 4(f) is amended his membership while such corporation is
proposing to transfer his membership or to read as follows: a temporary member corporation; and
by (his firm or by a member corporation Othat the proceeds of his membership
in which he is a holder of voting stock] INTRA-PARTNER AIP OR MnT -CORPORATIO shall be an asset of the corporation, in so
the member organization with which he CLAIMS far as may be necessary for the protec-
is associated shall, if the transfer- is (f) Claims growing out 'of business, tion of the creditors of the corporation
approved by the Exchange, be the basis transactions between the member of the and subject to the Constitution and rules
of a claim against the proceeds of the Exchange whose membership is being of the Exchange, while such corporation
transfer thereof under this'Section, but disposed of (herein called the "retiring is a temporary member corporation; and
may, if the transfer is, to another member") and [one 'ohis partners or Agreement to be'filed; Subject to rules
[partner in the member firm in which one of the stockholders of his member
the transferring member is a, partner or corporation] -diother person associated (3) the applicant corporation files with
if the transfer is to a stockholder in a with the same member organization, or the Exchange an agreement, In such
member corporation in-which the trans- out of such transactions between the re- form as the Exchange, may prescribe,
ferring member is a stockholder] person tiring 'member and the [member firm or providing that such corporation and
associated with the same member orga- the member corporation in which he was each member therein, while such cor-
nization, constitute the basis of a claim, a partner or a holder'of voting stock] poration is a temporary member corpo-
under this Section against -the proceeds member organization with which he was ration, will be subject to and comply with
of the subseqdent transfer of such -associated at the time'of such transac-' the Constitution and rules of the Ex-
membership by the [partner ore stock- tions shall not share in the proceeds of change to the same extent as If a regu-
holder] person to whom it is transferred. -,the membership of the returned member lar OR OPTIONS PRINCIPAL member

* . , until all other claims allowed by the Ex- of the Exchange weie [a holder of vt-
change have been paid in full. ing stock in] associated with such cor-

28. Article IV, Section4(d) isamended 30. Article IV, Section 6(a) is amended poration and actively engaged In the
to read as follows: to read as follows: business of such corporation [and de-

DISTRIBUTION OF PROCEEDS

(d) Upon any transfer of A regular
OR OPTIONS PRINCIPAL membership,
whether' made by a REGULAR OR
OPTIONS PRINCIPAL member or his
legal representatives, voluntarily or by
the Board in pursuance of the provisions
of the Constitution, the proceeds thereof
shall be applied to the following purposes
and in the following order of 'priority,
viz.:

EXCHANGE CHARGES

PIRST.-The payment of such -dues,
fines, assessments, contributions to the
Gratuity Fund (IN THE CASE OF A
REGULAR MEMBER) and charges as
the Exchange shall determine are or may
become due to the-Exchange by the mem-
ber whose membership Is transferred or
by the [member firm in which such mem-
ber is'a partner or by a member corpora-
tion voting stock of which is held by such
member] member organization with
which such member is associated.

* * * * *

SURPLUS AFTER CLAIMS

OURTH.--The surplus, if any, of the
proceeds of the transfer of a regular OR
OPTIONS PRINCIPAL membership shall
be paid to the person whose membership
is transferred, or to his legal Tepresenta-
tives, upon the execution by him or them
of a release or releases satisfactory to the
Exchange, unless the Exchange shall de-
termine either (a) that the protection
of the creditors of the member [firm or

I I I, - I

Death of sole regulai OR OPTIONS
PRINCIPAL rihember general partner in
regular OR OPTIONS PRINCIPAL mem-
ber firm, or sole regular OR OPTIONS
PRINCIPAL member [director and
holder of voting stock in] associated with
regular OR OPTIONS PRINCIPAL mem-
ber corporation

Sec. 6. (a) A firm which continues the
business of a regular OR OPTIONS
PRINCIPAL member firm following the
death of the sole regular member OR
SOLE OPTIONS PRINCIPAL MEMBER,
AS THE CASE BAY BE, who was a gen-
eral partner in such member firm or a
corporation which continues the busi-
ness of a regular OR OPTIONS PRIN-
CIPAL member corporation following the
death of the sole regular member OR
SOLE OPTIONS PRINCIPAL MEMBER,
AS THE CASE, MAY BE, who was [a
holder of voting stock in] associated with
such member corporation and actively
engaged in the business of such corpora-
tion [and devoted the major portion of
his time thereto] may be granted the
status of a temporary member firm or a
temporary member corporation for such
period of time as the Exchange may de-
termine, upon application to and ap-
proval by the Exchange.

31. Article IV, Section 6(c) is amended
t6 read as follows:

APPLICATION REQUIREMENTS
(c) The'Exchange may n6t'grant an

application 'of a corporation for the

voted the7 major portion of his time
thereto]; and

Capital
(4) the capital of the applicant cor-.

poration is, in the opinion of the EX-
change, adequate.

32. Article IV, Sections 6(e), 6(f) and
6(g) are amended to read as follows:

STATUS EFFECTIVE
(e) The status of temporary member

firm or temporary member corporation"
shall be deemed effective in respect of
any [firm or corporation] member or-
ganization at the time of the death of
the regular OR OPTIONS PRINCIPAL
member [partner or voting stockholderl
associated with such member organiza-
tion in any case where an application
for such status has been granted, Mid
pending the cQnstderatlon of an applica-
tion, a firm or corporation which satis-
fies such requirements as the Exchange'
may prescribe shall be entitled to the
rights and shall be subject to the obli-
gations of a temporary, member firm, or
temporary member corporation, as the
case may be.

TERmIATION OF STATUS
(f) The status of temporary member

firm or temporary member corporation
may be terminated with respect to any
Such firm or corporation by the Ex-
change at any time, In the sole discre-
tion of the-Exchange, and, in any event,
shall terminate when a regular member
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OR AN OPTIONS -PRIICIPAI- MEM-
BER, A S "HE 'CASE MAY BE, dis ad-
nitted to gdgeral tpartnership i-n such
temporary iemberrm-or -whenca-Tegu-
lar member OR -AN OPTIONS PRINCI-
PAL MEMBER, AS THE CASE MAYBE,
becomes [a holder of voting stock ini
associated with such temporary member
corporation and actively engaged -in the
business of such corporation land de-
votes the major -portion of his time
thereto].

PROCEEDS OF-aEMBE SHIP SUBJECT O
C~mM

- (g) The proceeds of the sale of a reg-
ular-OR-OPTIONS PRINCIPAL member-
ship, the use of which has been con-
tributed to a temporary member firm or
to a temporary member -corporation,
shall be subject -to claims of the Ex-
change, the American Stock Exchange
Clearing Corporation, the Options Clear-
ing Corporation, -regular AND OPTIONS
PRINCIPAL memberp and regular AND
OPTIONS PRINCIPAL -member flrms
and regular AND OPTIONS-PRINCIPAL
member corporations :agains§t -such tem-
porary member firm or temporary mem-
ber corporation to the -same extent as if
the deceased member -were living and a
general partnerin -such temporarylnem-
ber firm or [a holder of voting stockin]
associated witli :such temporary member
corporation who was actively engaged in
the -business of such -corporation [and
devoted the -major -portion of his time
thereto] t the-time of -the transactions
giving rise to such-claims:

33. Article -V,-Section 3(a) is amended
to readas follows:

AUTOMATIC SUSPENSION

-Bec. 3(a) A mnember who fails to per-
form his contracts or is -insolvent or is
in such financial-or.operating condition
that he cannot be permitted to continue
in business with safety to investors, his
creditors, other members or the Ex-
change, -or a member who is [a Ipartner
in-a mem-berfirm-or a -stockholder, direc-
tor or executive 'oiicer of a] associated
with -a member Icorporation] organiza-
tion which falls to perform Its contracts
or is insolvent or is in such financial or
operating condition that it cannot be
permitted to continue in business with
safety to investors, its creditors, other
members or the Exchange, shall immedi-
ately inform the Chairman, in writing,
of such fact, andTrompt announcement
thereof shallbe made by the Chairman to
the Exchynge, andsuchnember-ormem-
ber -organization shall upon such notice
to the Exchange, become -automatically
suspended ntil and sunless such mem-
ber or member organization has been
reinstated as provided in .Section 5 -of
Article IV.

734-Artdle V,.Seduian:3d) 1s amended
to zeasl:.ollowa:

s -OF m'EaLG aDRMRM!PONS PR CI-
-PAL -MMEBHHIP AN REMDCOEION OF
ASSOCIATE MEMBEI -

,(d) if t-he Bo ar £f ,Governors .deter-
mines, after ndtless-than ten days'-no-
tice to a regular OR OPTIONS PRIN-

NOTICES

CIPAL member -who has-been suspended
or Vwbose member-organizaton has been
suspended -under theforegolng provisions
of this Section, that the 'Protection -of
the persons, 'firms and -orporations en-
titled to make claim against-the proceeds
of the transfer -of -his regular OR ,OP-
TIONS PRINCIPAL membership, AS
T=E CASE MAY BE, under Section 4 of
Article'IV or the protection of the credl-
tors of -the member organization [in]
with which such regular OR'OPTIONS
PRINCIPAL member is or was last [a
general partner or holder of voting stock]
associated requires the transfer 'of the
membership of such member, such mem-
bership may be disposed of by the-Board
of Governors.

35. Article V. Section 4(s).is:amended
to read-as lollows:

suSPENSIoN OR EXPULSION Or 3M EBS Or
SUSPENDED OR 7EXPELLED MEMBEROROA-
IZ5TION

(s) fUnless the Board or a committee
authorized by the Board-ntherwIsedcter-
mines, when - member organization is
suspended Or expelled in -a ,proceedlng
under this Article, -each regular, 'OP-
TIONS PRINCIPAL, associate and-allied
member who Is [a general -partner r
holder of voting stock in or -a -director
or executive off cer of] -associated -with
such member -organization -shall there-
upon be Suspended or -expelled, as the
case may be; and any-such suspension
shall -continue during-the suspension -of
such member organization -or during
such lesser period as the Board or such
committee may determine.

36. Article V. -Section 4(t) is umended
to read as follows:

CONTINUED TAILURE TO PAY WINES, DUES,
-ETC.

(t) If fines, dues, assessments.charges
or -contributions to the -Gratuity Fund
(IN THE CASE OF A REGULAR MAI-
BER) -of any suspended Tegular, OP-
TIONS 'PRINCIPAL or associate mem-
ber are not paid at the -end -of minlty
days after they become paynble, the
membership of such suspended regular
OR 1OPTIONS PRINCIPAL member
shall be disposed of by the Board -under
the :provislons of Section 7 of Article
IV, and in the case of an assocl, te-mem-
ber, the 'Board shall revoke -his
membership.

Whenever the Treasurer sa]dl report
to the Chairman that a nember organi-
zation lias neglected -to -pay a flne -or
forty-five days alter-the sanels yable,
the mnembershlp -of -each xegular. -OP-
-TIONSPRINCIP-AL, associate-and a1Med
member who is Ia generalpartnerholder
of voting stock ,or -director or executive
offlcer in3 associated wIth xu member
organization shal ,be ,suspended, ,unlss
the :Board of :overnors shall .bavo
granted an extension ol time to.ay-such
fine. Should paymentmot-bemadewithin
one year ,ater paymeit is rdue, "te-mem-
bership nf any such Tegflar z)R [OP-
TIONS PRINCIPAL member maybe 'dis-
posed of, and the membership of any
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such -ocate -member may be revoked,
by 'theBoardon.-at leasten~dsW' "writ-
ten notice mailed to such regular -OR
OPTIONS PRINCIPAL or associate
member at his address registered -with
the 3xchange.

37. Article V, Section 5(b) -is amended
to read as follows:

Procedure
(b) In any'proceedingunder this Sec-

tion 5, the inethod f procedureTequired
by Section 1(b) :of this Article V.shall-not
apply, but the accused shall bexivennot
less than ten days' notice in-'wtingthat
anExchange DisciplinarlPanel-wll con-
duct n.hearing to determine -whether or
not to suspend Or -expel the mucused, as
the case may be, as provided in this Sec-
tion 5. At the hearing before the Mlsci-
plinary Panel, the accused -member, or
any [general partner, holder of voting
stock, director or :executive officer of
person -associated j iththe accused mem-
ber organization-whoi s"amember of the
Exchange and is dedgnated n -writing
by -the accused member organization to
representit for-all purposes atsuch hear-
ing, shall -be afforded n-a opportunity o
explain -why it -would -be inappropriate
for the Disciplinary Panel to accept the
finding of such other change associa-
tion orAgency orto suspend or expel the
accused, notwithstandingthe suspension
expulsion or bar by such otherexchange,
association or agency..Inthe -event that
the Disciplinary Panel determinesmotta
accept the finding -of guilt by such other
exchange, association or agency, it -may
order a proceeding under any other Sec-

tion of this Article V. In the event that
the accused fails or refuses to appear
before the Disciplinary Panel, theisci-
plinary Panel may nevertheless- deter-
mine the matter and suspend or inxpel
the accused :as provided in this 'Section
5. I the IDisciplinary Panel determnines
to accept the 2nding -of guilt -by such
other -exchange, association or -agency
and to suspend or expel the accused.such
determination shall be supported by a
written statement settinglorth thespe-"
clIfc grounds on which such action is
based. -Such written statement -shall -be
served -upon the accused in the manner
provided by Section 1(b) of this Article
V. and a copy thereof shall be sent -to
each member of the Board of Governors.
Any action by an Exchange Disciplinary
Panel pursuant to this Sectionz shall be
subject to review inaccordanae with the
procedures specified In paraeraph- C5) -of
Section -1(b) of this Artcle V. In the
evetno request for review isied-w-lthin
twenty days after the accused is notified
of the ,determination l the Disciplinary
Panel such determination shall becoi
fnal and conclusivm

.38. :Article V:Section 7 isdeleted nits
entirety as follow=

lIJ~ExETAL -To mxcHAGE InTEES

SEC. 7 (a) Whenever dt rhall mppear
to the Board that a member-as apartner
in -a partnership, a stockholder,-offioew
or divector inor anemployeeof a-werpo--
ration, or has an office or headquarters,
or is individually or through any part-
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ner of his member firm or through 40. Article VII, Section. 1(b)" Is
any stockholder in J2hs member cor- amended to change the cross reference
poration Interested in a partnership, appearing therein from Article IV, Sec-
corporation or business, or has any tion 1(c) to Article IV. Section I(d).
business connection whatever, whereby 41. Article VII, Section 1(c) is
the interest or good repute of the Ex- amended to read as follows:
change may suffer; the Board may (c) OPTIONS PRINCIPAL MEM-
require the member to dissolve any such BERS-A PERSON ACQUIRING AN
partnershipoor to sever all connection OPTIONS PRINCIPAL MEMBERSHIP
therewith (whether or not such partner- DIRECTLY FROM, THE EXCHANGE
ship is a member firm) or require the PURSUANT TO A' PLAN OFFERING
member to sever all connection with the SUCH MEMBERSHIPS TO QUALIFIED
corporation (whether or not it is a mem- APPLICANTS, AND PAYING TO THE
ber corporation) and cease to be a stock- EXCHANGE THE FEE PRESCRIBED
holder, officer -or director therein or em- IN SUCH PLAN FOR AN OPTIONS
ployee thereof or may require the mem- PRINCIPAL MEMBERSHIP, SHALL
her to discontinue such business, office "NOT BE REQUIRED TO PAY AN INI-
or headquarters or business connection, TIATION FEE. IN ALL OTHER CASES
as the case may be. (EXCEPT AS HEREINAFTER PRO-

DOMINATIONq BY N0'-MEMBER CORPORA- VIDED), THE INITIATION FEE FOR
D OPTIONS PRINCIPAL MEMBERSHIP

TION OR ASSOCIATION SHALL BE BASED UPON THE LATEST
(b) Whenever it shall appear to the PRICE AT" WHICH AN OPTIONS

Board that a member, individually or PRINCIPAL MEMBERSHIP SHALL
through his member firm or member cor- -HAVE BEEN SOLD AND TRANS-
poration or through any partner of his FERRED" TO AN APPLICANT FOR
member firm or through any officer, di- MEMBERSHIP, OTHERWISE THAN
rector or employee of his member cor- - FOR A NOMINAL CONSIDERATION
poration, has such'a business connec- OR THROUGH A PRIVATE SALE,
tion with a non-member corporation or PRIOR TO THE DATE WHEN SUCH
association that said non-member cor- INITIATION FEE IS DUE. SUCH INI-
poration or association dominates 'the TATION FEE SHALL BE $1,000, IF
business of the member or memberflrm. SUCH SALE PRICE SHALL • HAVE
or member corporation, or controls the BEEN $5,000 OR LESS, AND SUCH FEE
policy of such business, the Board may SHALL BE INCREASED BY $500 FOR
require the member to discontinue such EACH ADDITIONAL $5,000, OR FRAC-
business connection.) TION THEREOF, BY WHICH SUCH

39. Article VII, Section 1(a) is SALE PRICE SHALL HAVE EXCEED-
amended to read as follows: ED $5,000; BUT IN NO CASE SHALL

SUCH INITIATION FEE EXCEED
REGULAR- MEMBERS $2,500.

SEC. 1' (a) Regular Members--The NOTWITHSTANDING THE, FORE-
initiation fee for regular membership GOING PROVISIONS OF THIS SUB-
shall be based upon the latest-price at SECTION, IF AN OPTIONS PRINCI-
which a regular membership shall have PAL MEMBER WVHO IS A.PARTNER
been sold and transferred to an appll- IN A MEMBER FIRM TRANSFERS HIS
cant for membership, otherwise than MEMBERSHIP TO ANOTHER PART-
for a nominal consideration or through NER IN SUCH MEMBER FIRM AND
a private sale or pursuant to Article V, THE PARTNERS CONTINUE THE
Section 1(a) (4), prior to the date when BUSINESS OF SUCH FIRM WITHOUT
such initiation fee is due. Such'initlation' INTERRUPTION OR CHANGE, OTHER
fee shall be $1,000, if such sale price shall THAN SUCH. CHANGES AS MAY
have been $5,000 or less, and such fee BE OCCASIONED BY THE DEATH OR
shall be increased by $500 for each addi- "RETIREIENT- OF -THE OPTIONS
tional $5,000; but in no case shall such PRINCIPAL MEMBER WHOSE MEM-
Initiation fee exceed $2,500. BERSHIP IS BEING -TRANSFERRED,

o OR IF AN OPTIONS PRINCIPALNotwithstanding other provisions of MEMBER WHO IS -A VOTING
the Constitution, an Ppplicant for regu- STOCKHOLDER IN] associated with: A
lar membership who is an associate MEMBER CORPORATION TRANS-
member on the effective date of this FERS HIS MEMBERSHIP TO ANOTH-
amendment and continues to be such ER [VOTING STOCKHOLDER IN]
down to the date of the filing of his ap-- person associated with SUCH MEMBER
plication for regular membership, or is a CORPORATION AND SUCH CORPO-
general partner or a director Iholding RATION CONTINUES TO ENGAGE IN
voting stock in] of a firm or corporation TIHE BUSINESS OF BUYING AND
which was an associate member firm or SELLING SECURITIES AS BROKERS
corporation on the effective date of this OR DEALERS W=TO.UT INTERRUP-
amendment and continues to be an as- TION OR CHANGE, OTHER THAN

sociate member firm or corporatibn SUCH CHANGES AS MAY BE OCCA-.
down to the date of the filing by such ap- SIONED BY THE DEATH OR RETIRE-
plicant of his application for regular MENT OF THE OPTIONS PRINCIPAL
membership, shall not be required to pay MEMBER WHOSE MEMBERSHIP IS
any nitiati6n fee. BIG TRANSFERRED, TH INITI-

The above Initiation fee shall be paid ATION E E R PAYABLE IN CONNEC-
prior to the approval by-the Exchange of
an applicant'for regular membership. TION WITH-SUCH TRANSFER SHALL

. BE $500.-

,THE INITIATION FEE REQUIRED
BY - THIS SUBSECTION SHALL BE
PAID PRIOR TO THE APPROVAL BY
THE EXCHANGE OF AN APPLICANT
FOR OPTIONS PRINCIPAL MEMBER-
SHIP.

ANNEX B

AMERICAN STOCK EXCHANGE, INC,

Amendments to. "Admission of Mem-
bers-Regular Members--Astociate
Members--Allied Members" "
1. The section entitled "Admissions

Committee" is deleted as follows:
[The Admissions Committee of the Ex-

change, composed of two Floor Gov-
ernors, two Office Governors and one
Out-of-town or Public Governor, con-
siders membership applications and
other, admissions matters.]

[Any two members of the Committee
may interview membership candidates in
most circumstances. The full Committee,
.or all members available, interviews any
candidate whose application appears to
present an unusual question. An out-of-
town applicant may be Interviewed in
the Committee's behalf by a Governor
or other prominent member or allied
member in the area,)
- [The Committee presents Its recom-
mendations on admissions matters to the
Board of Governors. Final decisions are
made by the Board.]

2. 'aragraphs two, four and seven of
"Requirements-Regular Membership"
are amended to read as follows:

An applicant 'for regular membership
must be at least [21 and, depending on
circumstances, should not be over 00
years of age) the minimum age of major-
ity required to be responsible for his con-
tracts in each jurlsdiction in which he
conducts business. He must be [a citizen
of the United States and] of good char-;
acter and reputation.,

[Sponsorship of an applicant is re,'
quired from two members or members'
partners who have known the applicant
for a substantial period of time or from
other sponsors acceptable to the Ex-
change.) Letters of reference from five
[6therJ responsible persons must be for-
nished.

* An applicant who is In a partnership
or corporation In the securities business
must take the required stbps to qualify
his organization, as a mbmber organiza-
tion. [Without Exchange approval, he
may not have an Interest in more than
one organization In the securities busi-
ness or be associated with-any outside
business enterprise.]

3. Paragraphs (5), (6) and (7) of
"Admissions Procedure-Regular Mem-
bership" are amended to read as follows:

(5) The Exchange staff conducts a
thorough Investigation of the applicant.
[with the goal of spotting any unusual

aNoTy --talfis iepresent material to be
added. [Brackets] represent' naterlal to be
deleted. ; . " t
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questions for consideration by the Ad-
missions Committee.]

(6) The applicant [and his sponsors
where necessary are then] may be re-
quested'to meet with representatives of
the Membership Services Division to dis-
cuss any [appear for an interview. Where
an unusual] questions [has] that have
arisen during the Exckange's investiga-
tion. [the applicant is advised of the
matter and interviewed on that point by
the full Admissions Committee. Other-
wise the interview is by two members of
the Committee or by its out-of-town rep-
resentative. Sponsors of out-of-town ap-
plicants may ordinarily submit letters in-
stead of appearing for interviews.]

(7) [The Admissions Committee then
either recommends election of the can-
didate or, if it decides not to recommend
approval, presents its findings and rea-
sons to the full Board of Governors.]
The Membership. Services Division then
either approves the applicant or, if it
decides not to approve, it notifies the ap-
plicant of its reasons for disapproval
and that the applicant is entitled to a
hearing'under Article IV, Section 1(g)
of the Constitution.

4. Paragraphs one, -two and three of
"Requirements-Associate Membership"
are amended to read as follows:

An applicant must be at least [21
years of age] the minimum age of ma-
jority required to be responsible for his
contracts in each jurisdiction in which
he conducts business and actively en-
gaged in the business of buying and sell-
ing securities as broker or dealer, either
as a partner of a firm or as a Idirector
or executive officer of] person associ-
ated with a corporation.

A detailed membership application
must be filed and the applicant must
[have the same sponsorship required of
a regular member candidate] submit let-
ters of recommendation from five re-
sponsible persons. He must have ade-
quate experience in the securities busi-
ness and pass the office partner exami-
nation, unless he has satisfied the exam-
ination requirements of the New York
Stock Exchange.

[An associate member is subject to
the same restrictions as a regular mem-
ber as to other business affiliations.] The
required steps must be taken by the ap-
plicant to qualify his firm or corporation
as an associate member organization.

5. Paragraphs one and two of "Admis-
sions Procedure-Associate Member-
ship" are amended to read as follows:

There is a 5-day posting period for
associate membership applicants and the
Exchange staff conducts a, thorough in-
vestigation of tie* applicant. The candi-
date may be requested to meet with the
representatives of the Membership Serv-
ices Division to discuss any questions
that have arisen during the Exchange's
investigation. [is not ordinarily inter-
viewed but may be in the discretion of
the Admissions Committee. Letters of
sponsorship are normally accepted from
sponsors in lieu of an interview.]. [After'reviewing the facts, the Admis-
sions' Committee either recommends the
applicants election or presents its rea-

sons for not doing so to the Board of
Governors, which makes the final de-
cision.] Ti Membership Services Divi-
sion then either approves the applicant
or. if it decides not to approve, it notifies
the applicant of its reasons for disap-
proval and that the applicant is entitled
to a hearing under Article IV, Section
1(g) of the Constitution.

6. Paragraphs one and two of "Allied
Membership" are amended to read as
follows:

An allied piembershlp application must
be filed [and sponsorship by two mem-
bers or members' partners provided] with
the Exchange. The applicant must have
adequate experience in the securities
business and pass the office partner ex-
amination, unless he has satisfied the
examination requirements of the New
York Stock Exchange. The Exchange
must be notified in writing of the mem-
ber organizations' intention to admit [the
applicant as a partner or stockholder]
any person required to become an allied
member under the provisions of Article
IV, Section I(c) of the Constitution.

[Allied membership applications are
considered by the Admissions Committee
following a thorough investigation of the
applicant by the Exchange staff. Inter-
views are not normally required. The
Committee makes Its recommendations
to the Board of Governors regarding
election of candidates.]

Following a thorough investigation by
the Exchange staff, an applicant for al-
lied membership may be requested to
meet with representatives of the Mem-
bership Services Division to discuss any
questions that may have arisen during
the Exchange's investigation. The Mem-
bership Services Division then either ap-
proves the applicant or, if it decides not
to approve, it notifies the applicant of its
reasons for disapproval and that the ap-
plicant is entitled to a hearing under Ar-
tice IV, Section I (q) of the Constitution.

ANxEx C

AMRICAN STOCK EXCHANGE, INC.

Amendments to Rules of the Board of
Governors 2

1. Paragraph 1 of "Definitions" is
amended to read as follows:

"MEMBER," "ALLIED MEMBER," "iEMBER
FIRM," AND "MEMBER CORPORATION," ZC.

1. The terms "member," "allied mem-
ber," "member firm" and "member cor-
poration," etc. shall have the meanings
specified in Article I, Section 3, of the
Constitution. The terms "approved per-
son," "[freely transferable] publicly held
security," "voting stock," and "non-vot-
ing stock," when used with respect to a
member corporation, shall have the
meanings specified in Article 1 Section 3
of the Constitution.

2. Paragraph 3 of "Definitions" Is de-
leted in Its entirety, and a new para-
graph 3 Is added, as follows:

'No r.-Italfcs Indicate material to be
added and [brackets] indicate material to
be deleted.

["PARENT"

3. The term "parent" with reference to
another party means any party who has
the power to exercise controlling influ-
ence over the management or policies of
such other party, unless such power is
solely the result of an official position
with such other party.

Language n CAPITAL WERS rep-
resents proposed changes contained in
File No. SR-Amex-75-15 (relating to
Options Principal Members) which has
not yet been approved by the SEC.

Any party who owns beneficially,
either directly or indirectly, more than
25% of the outstanding voting securities
of a first corporation, or more than 25%
of the outstanding voting securities of
any other corporation which directly or
through one or more subsidiaries owns
beneficially more than 25% of the out-
standing voting securities of the first
corporation shall be presumed to be the
first corporation's parent. Any party who
does not so own more than 25% of the
outstanding voting securities of a corpo-
ration, shall be presumed not to be such
corporation's parent. Any such presump-
tion may be rebutted by evidence but
shall continue until a determination to
the contrary has been made by the Ex-
change.]

3. "Associated with a Member or Mem-
ber Organization"

For the purposes of the Constitution
and these Rules, the term "associated
with a member or member organization"
shall have the same meaning as the deft-
nition given to the term "associated with
a member" in Section 3(a) (21) of the
Securities Exchange Act of 1934.

3. Paragraph 13 of "Definitions" is
amended to read as follows:

["coNrRoLLwG PERSOn"

13. For the purposes of the Constitu-
tlon and these Rules, a person shall be
presumed to control another person, if
such person has a right to participate to
the extent of more than 25% in the
profits of such other person, or owns
beneficially, directly or indirectly, more
than 25% of the voting securities or
more than 25% of the total capitaliza-
tion of such person. Any person who
does not so partlcipatZ in profits or who
does not so own voting securities or total
capitalization of another person shall be
presumed not to control such other per-
son. Any such presumption may be re-
butted by evidence but shall continue
until a determination to the contrary
has been made by the Exchange.]

"Control"
13. For the purposes of the Constitu-

tion and these Rules, the term "control"
means the power to direct or cause the
direction of the management or polizes
of a person whether through ownership
of. securities, by contract or otherwise. A
person shall be resumed to control an-
other person if such person, directly or
indirectly,

() has the right to vote or cause to be
voted 25 percent or more of the voting
securities,
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MEMBER AND PARTNER EXAMINATION
REQUIREMENTs .

Rule 50. (a) Every applicant for reg-
Wlar, OPTIONS PRINCIPAL, associate or
allied membership or for approval as a
general partner or officer of an associate
member organization shall pass-a quali-
fying examination prescribed by the Ex-
change, unless the examination is waived
by the Exchange..

Each such applicant shall, prior to his
approval, agree with the Exchang6 that
he will, within three months after either
failing to pass the examination within
one year of approval or failing the exam-
ination three times, whichever occurs
first, disposed of his relgular OR OP-
TIONS PRINCIPAL membership or re-
sign as an allied-member and retire as a
general partner of [, or dispose of all his
voting stock (other than any share of
stock which is a freely transferable se-
curity) in,] his regular or - OPTIONS
PRINCIPAL member organization or
sever such business' relations with his
member organization as require him to
be an allied member or retire as a gen-
eral partner or officer of his associate
member orgaization, except as provided
In, (1) or (2) below.

mvi eu to participa-e on me opposite side
of a block transaction by another mem-
ber, member [firm or member corpora-
tion or a partner or'stockholder therein]
-organization or member associated there-
with, or an approved person thereof, be-
cause the market on the Floor could not
readily absorb the block at a particular
,price or prices; or

(ii) To purchase or sell stock for an
account in which the member firm or
member corporation is directly or indi-
rectly interested if the transactioi-is on
the opposite side of a block order being
.executed by the member firm or member
corporation for the account- of its cus-
tomer and the transaction is made to
facilitate the execution of-such order; or

(d) Which results from an order en-
tered off the Floor which is executed by
a member on the Floor who is a partner
of [or stockholder in] such member firn
or associated with such member corpora-.
tion and who has changed the terms of
the order.

7. Rules 150 (a) and (b) are amended
to read as follows:
PURCHASES 'AND SALES WHILE HOLDING

UNEXECUTED MARKET ORDER.
Rule 150. (a) No member shall (1) per-

sonally buy or-initiate the purchase of
any security on the Exchange for his

NOTICES

(ii) is entitled to receive. 25 percent or
more of the net proltts, or -

(iii) is a general.partner, 'director or
principal executive oifcer' (or person oc-
cupying a- similar status or performing
similar functions) of suich person. Any
person who does not come within one of
the foregoing categories shal be pre-
sumed not to control such other person.
Such presumption may be rebiitted by
evidence, but shall continue until a de-
termination to the contrary has been
made by the Exchange.

4. New Paragraphs 15 and. 16 are
added to "Definitions" as follows:

"Person".
15. The term. "person" shall mean a

natura-.person, . corporation, partner-

6.' Commentary .03 to Rule 111 is
amended to read as follows.

.03- An off-Floor orlerfor an account
in which a memberhas an interest s to
be treated aW an. on-Floor order If ft.is
executed by the member who initiated it.

In addition to transactions originated
on .the Floor by a Registered Trader for
an account in which he has an interest,
the following transactions are consid-
ered on-Floor trading for the purposes of
Rules 108,.109, 110 and 111 and subject
to all the restrictions on Registered
Traders:

(2) Any transaction for a member firm
or member corporation for an account in
which it has an interest:

own account or for any account in which
he or his member organization or any
member, [limited'partnerl oficer, em-
ployee or' approved person [or party
approved pursuant to Article IV, Section
2(g), of the Constitution] therein is di-
rectly or indirectly interested, while such
member personally holds or has knowl-
edge that his member organization or
any member; [limited partner,] officer,
employee, or approved person [or party
approved pursuant to Article IV, Section
2(g) of the Constitution] therein holds
an unexecuted market order to buy such
security in the unit of trading for a cus-
tomer, or (2) personally sell or initiate
the sale of any security on the Exchange
for any such account, while he person-
ally holds or has knowledge that his
member organization or any member,
[limited partner,) officer, employee, or
approved person [or party approved pur-
suant to Article IV, Section 2(g) of the
Constitution] therein holds an unexe-
cuted market order to sell such security
in the unit of trading for a customer.

PURCHASES AND SALES WHILE HOLDING
UNEXECUTED LMIT, ORDER

(b) No member shall (1) personally
buy or initiate the purchase of any scu-'
rity on the Exchange for any such ac-
count, at or below the price at which he
personally holds or has knowledge that
his member organization or any member,
[limited partner,] officer, employee, or
approved person [or party approved pur-
suant to Article IV, Section 2(g) of the
-Constitution]- therein holds an unexe-
cuted limited price order to buy such
security in the unit of trading for a cus-
tomer, or (2) personally sell or Initiate
the sale of any security on the Exchange
for any such account at or above the
price at which he personally holds or has
knowledge -that his member organization
or any member, [limited partner,] Ofi-
cer, employee, or approved person tor
party approved pursuant to Article IV,
Section 2(g) of the Constitution] therein
holds an unexecuted limited price order
to sell such-security in the unit of trading
for a customer.

8. Rule 152(a) is amended to- read as
follows:

TAXING OR SUPPLYING STOCX TO PILL
CUSTOMER'S ORDER

Rule 152. (a) No member or member
organization shall take or supply for any
account in which the member, member
organization or any other member, [lim-
ited partner,] officer, employee, or ap-
proved person [or party approved pur-
suant to Article IV, Section 2(g) of the
Constitution]. therein has any direct or
indirect interest, of which the member
knows or should have known, the secu-
rities named in a sell or buy, order ac-
cepted for execution by the member -or
member organization except as follows:

9. Rule 152(a) (2> (iv) is amended to
read as followsr

(iv) In the case of an order received
from a- nonmember customer of tho
member or ,member organization, tho
member or member-organization prior
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ship,' association, joint stock company, * ' * - * I *
trust, fund or any organized group- of (bJ which results from an order en-
persons whether incorporated or not. tered off the Floor following the unsolic-

ited submission from the Floor to the"Engaged in a Securities or Kindred office of a, quotation in a stock and the
Business" size of the market by a member on the

16. The term "engaged in a securities Floor -who is, a partner of [or stock-
or kindred business" shalt mean. acting holder in] such member firm or is asso-
as an investment advisor or tr 7nsacting ciated with such member corporation; or
business generally as a broker or dealer - (e) which results from an order en-
in securities, including servicing cus- tered off the Floor which. Is executed by-
tomer accounts or introducing them. to a member.on the.Floor who is a partner
another organization, of [or stockholder'in] such member firm

Rule 13 is amended to read as follows: . or is associated with' suchmember cor-
poration and who had handled the orderMEMBERs' ACCESS TO'RECORDS on a "not-held", basis; provided, how-

Rule 13. Members, member firms [or -.ever, that the following are not on-Floor
partners thereof], OR member corpora- orders and such restrictions shall not
tions ror stockholders therein,] shall not apply to an order
have access to the minutes of the Board . - *
of Governors or to the minutes or rec- (i) to purchase or sell stock for an
ords of any committee or to the records -account in' which the member firm orof the Exchange unless personally inter- member corporation is directly or indi-
ested therein. rectly interested if the member or his5. Rule 50(a) is amended to read as member firm ormember corporation was
follows: e e- ro becp tna
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to effecting the transaction shall have
obtained from the customer the custo-
mer's consent that the securities may be
taken or supplied for an account in
which the member, member organiza-
t tion, or any member, [partner, director.
or] -officer or approved person therein

. has an interest, and shall also have ob-
tained the customer's agreement that
the member or member organization is
to charge the customer an amount equal
to the commission that would be clarged
for a similar transaction if executed on
an agency basis;

* * * * a

10. Rule 152(a) (2) (v) is amended to
read as follows:

Cv) In the case of an order received
from another member or member orga-
nization, the member or member orga-
nization receiving the order, promptly
after effecting the transaction notifies
such other member or member organiza-
tion that the member or member orga-
nization receiving the order took or sup-
plied the securities named in the order
for the account of the member, member
6rganization or a member, [partner or
director,] officer or approved person
therein [or a stockholder therein (other
than a holder of a freely transferable
security only)], and such other member
or member organization accepts the
trade, in which event such other mem-
ber or member organization may with
his or its consent be charged an amount
equal to the commission that would be
charged for a similar transaction if ex-
ecuted on an agency basis; and

11. Rule 152(b) is amended to read as
follows:

(b) In the event that a member or
member organization having executed a
sell or buy order accepted for execution
as a broker finds that inadvertently the
securities sold or purchased in such ex-
ecution were taken or supplied for an
account in which the member, member
organization or any-member, [partner
or director] officer or approved person
therein Eor any stockholder therein
(other than a holder of a freely trans-
ferable security only) I -has a direct or
indirect interest, such member or mem-
ber organization shall report that fact
-to his or its principal who may accept or
reject the trade, and with the princi-
pal's consent the member or member or-
ganization may charge the principal arn
amount equal to the commission that
would be charged for a similar transac-
tion if executed on an agency basis.

12. Rule 153(b) is amended to read as
-follows:

(b) Every member shall preserve for
at least twelve months a record of every
order originating on the Floor of the Ex-
change given to such member for execu-
tion, and of every order originating off
the Floor, transmitted by any person
other than a member or a member orga-
nization or a member, [partner or direc-
tor] officer or employee therein [or a
stockholder therein (other than a holder
of a freely transferable security only)],
to such member on the Floor, which rec-

ord shall Include the name, amount and
price of- the security and the time when
such order was so given or transmitted.

13. Rule 170(e) is amended to read as
follows:

(e) No member (other than a special-
ist acting pursuant to paragraphs (c) or

d) above), [limited partner,] officer,
employee, or approved person [or party
approved pursuant to Article IV, Section
2(g) of the Constitution,] who is affiliated
with a specialist or specialist member or-
ganization, shall, during the period of
such affiliation, purchase or sell any se-
curity in which such a specialist Is regis-
tered for any account in which such per-
son or party has a direct or indirect
interest. Any such person or party may,
however, reduce or liquidate an existing
position in a security In which such
specialist is registered provided that such
orders are (1) Identified as being for an
account in which such person or party
has a direct or indirect interest; (2) ap-
proved for execution by a Senior Floor
Official; and (3) executed by the special-
ist in a manner reasonably calculated to
contribute to the maintenance of price
continuity with reasonable depth. No
order entered pursuant to this paragraph
(e) shall be given priority over, or parity

with, any order represented In the market
at the same price.

14. Commentary .03 to Rule 171 is
amended to read as follows:

.03 Except for such reasonable periods
of time and subject to such conditions
as the Exchange may approve, specialist
units of less than three [men] natural
persons will not be permitted.

15. Rule 175 is amended to read as
follows:

SPECIALIST PROHIrTIONS
Rule 175. No specialist or his member

organization, or any member, [limited
partner.] officer, employee, or approved
person (or party approved pursuant to
Article IV. Section 2(g) of the Constitu-
tion] therein shall, directly or indirectly:

16. Rule 186 is amended to read as
fbllows:

SPECIALIST MAY NOT BE oFFIcRa OF
CORPORATION

Rule186(a) Nospeciallstoranymem-
ber in his member organization, [limited
partner,] officer, employee or approved
person [or party approved pursuant to
Article IV, Section 2(g) of the Con stitu-
tion] therein shall be an officer or direc-
tor of a corporation which has a security
admitted to trading on the Exchange In
which security the specialist is regis-
tered; and

17. Rule 190(a) and the Commentary
to Rule 190 are amended to read as
follows:

SPECIALIST'S TRANSACTIONS WIn -
PUBLIC CUSTOMERS

Rule 190. (a) No specialist or his mem-
ber organization, or any member, [im-
ited partner.] officer, employee, or ap-
proved person [or party approved pur-

suant to Article IV. Section 2(g) of the
Constitution] therein, shall, directly or
ndlrectly, effect any business transac-
tion with a company or any officer,
director or 10% stockholder of a com-
pany in which stock the specialist is
registered.

C a
Commenar.

a * *

It Is contrary to good business practice
for a specialist or his member organiza-
tion, or any member, [limited partner,l
officer, employee, or approved person for
party approved pursuant to Article IV,
Section 2(g) of the Constitution] therein
to make any recommendation in any
security in which such specialist is reg-
istered or to make public statements,
oral or written, for the purpose of en-
couraging or discouraging -the purchase
or sale of any such security. For purposes
of this Commentary, an advertisement
Identifying a firm as a specialist in any
security will be considered a recommen-
dation with respect to such security.

18. Rule 193 Is amended to read as
follows:

AFFILIATED PERSONS OF SPECIALISTS

Rule 193. (a) Every [limited partner,]
approved person [and every party ap-
proved pursuant to Article IV, Section
2(g) of the Constitutionl who Is affiliated
with a specialist member organization
must agree, in a stipulation approved by
the Exchange, not to violate Rules 103,
170. 175, 186 and 190 or cause a specialist
or a specialist member organization to
violate these or any other rules relating
to specialists.

19. Rule 203 is amended to read as
follows:

ODD-LOT DEALER JOINT-ACCOUNTS

Rule 203. No odd-lot dealer or his
member organization, or [a] any mem-
ber, [partner or director] officer, or ap-
proved person therein [or a stockholder
therein (other than a holder of a freely
transferable security only), shall, di-
rectly or indirectly, acquire or hold any
interest of participation in any joint-
account for buying or selling on the
Exchange in a security in which such
odd-lot dealer is rgistered, except a
joint-account with a partner of such
odd-lot dealer or a regular member or
regular member firm or regular member
corporation of the Exchange which joint-
account has been reported to the Ex-
change pursuant to Rule 360 and not
disapproved.

20. Rules 310(a) and (b) are deleted
as follows:

[Rule 310. (a) All shares of stock
issued by a member corporation (other
than any share which is a freely trans-
ferable security) shall be held of record
and beneficially by a party approved by
the Exchange.

SUBORDINATED DEBT INSTRUMLENTS

(b) All debt instruments issued by
a member organization and subordinated
to the claims of general creditors of such
member organization (other than any
debt Instrument which Is a freely trans-
ferable security) shall be held of record
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and beneficially by a party approved: by
the Exchange.]

21. Rules 310 (c), (d) and. (e) are re-
designated as Rules 310 (a), (b) and (c)
respectively and, as redesignated, Rules
310(a) and 310(c) are amended to read:
as follows:

NOTICE TO EXCHANGE

[ (-c) I (a) [A regular, OPTIONS
PRINCIPAL or associate member] Any
party who Intends to organize a member
organization, or who intends to become
a '[stockholder or partner in a member
organization or a director or executive
officer of an associate member corpora-
tion or] member in a corporation or firm.
for which application is made for ap-
proval as a member organization r, or
who Intends to admit any party in' a]
and any member organization [as a]
which proposes to admit therein any
member or [ani approved person [or a
limited partner or any other party' ap-
proval of whom is required by paragraph
(a) or (b) of this* Rule], shall notify the
Exchange hi writing before any such ac-
tion is taken, and shall submit such in-,
formation in connection therewith con-
cerning the involved parties and their
business activitie and relationshiis as
may be required by the Exchange.
Procedure for approval of [non-member

directors and] approved person
[(e) ] (c) Any person who [is a direc-

tor of a member corporation but not a
member-and any party who owns-bene-
ficially 5%: or more of the outstanding
voting stock of a member corporationi
controls a member or member organiza-
tion, or who engages in a securities or
kindred business and is controlled by or
under common contro with a member or
member organization but is not-al an
employee or a member or alfied' member
shall-Apply for approval by the-Exchange
as an approved person of such [member
corporation] organization-by furnishing
the Exchange with such, information
with respect to such applicant, its or his
history and business, its stockholders, of-
ficers, partners and directors, any parent
of such applicant, and such other if or-
mation as the Exchange may from time
to time require. Each- such applicant
shall agree in writing with the-Exchange:

(Y To supply the Exchange with in-
formation with. respect to such, appli-
cant's relationship and dealings with, the
member or member organization with
-which it is associated as the Exchange
may reasonably require; and
(it), To supply the Exchange with in-

formation relating to the existence of
any statutory disqualification to which
the applicant or person associated with.
the applicant may be subject, as defined
in the Securities Exchange Act of 1934;
and

-(iii) To abide by such provisions of
the Constitution and rules of the Ex-
change relating the approved persons as
shall from time to time be in effect; and

(iv) To permit examination brthe Ex-
change,, or any person designated by it,

at any time or from time to time, of its
books and records to verify the accuracy
of the bformation required, to be sup-
plied herein and by the rules of the Ex-
change.

22. Rules 311 (a) and (b) are amended,
and, commentary is'added thereto, read-
ing as follows:

MEMBER ORGANIzATIONT CHANGES

Giving- notice to Exchange
Rule 311. (a) Each member organiza-

tion. shall give prompt written notice to
the Exchange. (1) of the death, retire-
ment or other termination of any party
therein required t6 be approved by the
Exchange; (2) of the dissolution of the
member organization; [(3) of the pro-
posed issue, redemption, retirement, pur-
chase or sale by a member corporation of
any share of stock therein; (4)] (3) if'
any of the conditions .for approval of.
such organizationi as a rhember corpora-
tion specified in Section 2(e) of Article
IV of the Constitution has ceased-to be
complied with; [(5) 3 (4) of the fact that
the [primary activity] principal purpose
of such member organization has ceased
to be the- transaction of business as a
broker or dealer in securities as pro-
vided in Rule 314; [ (6) of any proposed
change in 'the holdings of any stock
iLsued by such member corporation
(other-than any share of stock which is a
freely transferable security) or of any
subordinated debt instrument issued by
such member corporation (other than a
debt'instrument which is a freely trans-
ferable -security), (7) ] (5) of any ma-
terial change in the stockholdings of any
member or approved person of such
member corporation; or [ (8)3 (6) of any
proposed change in or amendment to the
charter, certificate of incorporation, by-
laws or other' documents or agreements
of or 'relating 'to such member corpora-
tion and- its stockholders which the Ex-
change requires to be submitted to or
filed-with it-.

Giving notice to member corporation
(b)- Each member and approved per-

son of a member corporation shall
promptly notify his member corporation
of any material acquisition or disposi-
tion of shares of- stock of such corpora-
tion [which are freely transferable secu-
rities.1

* * * Commentary.
.10 For purposes'of Section (a) and (b)

of this Rule a mat erial acquisition or' dis-
position of stock shall be:

(1) a transaction as a result of which
any member or approved person of a
membercokporation becomes or ceases to
be the owner of .4% of the outstanding
shares, of stock of such corporation; or

(2) A transaction. on behalf of a mem-
ber or approved: person of a member
corporation involving 1% or more of the
outstanding shares of stock of such
corporation.

23. Rule 312(a) is amended to read as
follows: -

Rule 312(a1. Any prospectus or other
offering circular prepared by a member

corporation and used In connection with
the offering of any security issued by it
shall, prior to such use, be submitted by
such member coiporation to [and beac-
ceptable to] the Exchange.

24. Rule 312(c) Is deleted and a new
Rule 312(c) is added.

[soLIcITToIN OF PROES
(c) Each member corporation which

has any freely transferable security out-
standing shall, prior to each annual or
other meeting of the holders of such
securities, solicit proxies, consents or
authorizations in respect thereof, and In
connection with such solicitation shall
transmit to the Exchange and to all
holders of record of such securities in-
formation substantially equivalent to the
information required to be transmitted
pursuant to a solicitation of proxies sub-
ject to Section, 14(a) of the Securities
Exchange Act of 1934, as 'amended, and
the rules thereunder.]

Lists to be submitted to the Exchange
on request

(c) Each member corporation shall, at
such times as may be required by the
Exchange, submit to the Exchange a list
or lists, certified by an oflIcer, stating:

(i) The number of shares of each class
of stock of the member corporation held
of record or beneficially or both by each
member and approved person of such
corporation;

(ii) The name of each person directly
or indirectly beneficially owning I per.
cent or more of the outstanding voting
stock of such member corporation and
showing the percentage of such owner-
ship; or

(iii) The nane of each person who con-
trol,, is controlled by, or is under con-
mon contror with. the member
organization.

25. Rules 312 (d) and (e) are deleted
in their entirety as follows:

[List of members and approved persons
(d) Each member corporation shall, at

such. times as may be required by the
Exchange, submit to the Exchange
through Its chief executive officer a cer-
tified list of its members and approved
persons. showing to the best of his
knowledge and belief the number of
shares. of each class of stock of such
member corporation held of record or
beneficially or both by each such party.

List of I percent stockholders

(e) Each member corporation shall,
at such times as may be required by the
Exchange, submit to the Exchange
through its chief executive officer an
affidavit listing to the best of his knowl-
edge and belief the name of each party
directly or indirectly beneficially owning
1 percent or more of the outstanding
voting stock of such member corpora-
tion and showing the percentage of such
ownership.]

26. Rule 312 (f) is redesignated rmlo
31Z (d) and is amended to, read as fol-
lows:
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PROVISIONS IN CERTAIN CERTIFICATES Or
INCORPORATION

[)l (d) (D The certificate of incorp-
oration of each member corporation
[which proposes to issue any freely
transferable shares] shall contain pro-
visions authorizing the corporation to
redeem or convert to a fixed income se-
curity all or any part'of the outstanding
shares of voting stock [which are freely
transferable securities] of such member
corporation owned by any person re-
quired to be approved by the Exchange
as a member or approved person who
fails or ceases to be so approved as may
be necessary to reduce such party's
ownership of voting stock in the member
corporation policy that level which en-
ables each party to exercise controlling
influence over the management or poli-
cies of such member corporation.

(ii) If the certificate of incorporation
of a fnember corporation subject to Rule
470 provides that a stockholder may
compel the redemption of his stock, such
certificate must provide that without the
prior written approval of the Exchange,
the redemption may only be effected on
a date not less than six months after
receipt by the membdr coiporation of a
wrtten request for redemption given no
sooner than six months after the date of
the original ismuance of such shares (or
any predecessor shares) and in no event
shall such redemption be effected if pro-
hibited under the provisions of Securi-
ties and Exchange Commission Rule
15c3-1 (see SEC Rule 15c3-1(e)).

Each member corporation shall
promptly notify the Exchange of the re-
ceipt of any request for redemption of
any stock or -if any redemption is not
made because prohibited under the pro-
visions of Securities and' Exchange
Commission Rule 15c3-1(e).

Each stock certificate of a member
corporation shall carry on its face a
statement of such charter provisions or
a full summary thereof.

[(See Commentary .20(5) to Rule 170
for responsibility of member organiza;-
tions to replace capital schedules for
withdrawal.) 1

27. Rules 312 (g) through (I) are
redesignated as Rules 312(e), 312(f),
312(g), 312(h) and 312(i) respectively
and, as redesignated, Rules 312(e) (i)
and 312(f) through 312(i) are amended
to read as follows:

REDUCTION OF CAPITAL

[(g) I (e) (i) A member corporation
- shall not reduce its capital or purchase

or redeem any shares of any class of its
stock [or in any way amend its charter,
certificate or incorporation or by-laws]
without the prior written approval of
the Excha ge, and the Exchange may at
any time in its discretion require the
corporation to restore or increase capital
or surplus, or both.

issuance of [stock or bonds] debt
instruments

[(h) A member corporation shall not
issue any shares of any class of its stock
without the prior written approval of the

Exchange, or transfer any such shares
(other than any share which is a freely
transferable security) without such ap-
provaL] ) A member corporation shall
not Issue any bonds, notes or other in-
struments evidencing funded indebted-
ness of the corporation [without the prior
written.approval of the Exchange] except
pursuat to the terms and proviois of
an instrument or an agreement petrween
the member corporation and the holder
of such. security the form of which in-
strument or agreement has been pre-
viously filed with, and approved by, the
Exchange.

PARTY CEASING TO BE APPROVED

[(D I] (g) Whenever a party fails or
ceases to be approved by the exchange
as a member or approved person of a
member corporation, such corporation
[shall redeem all shares of Its stock
owned by such party (other than shares
which are a freely transferable security)
or shall take such other action as may be
necessary to cause such party to dispose
of such shares. In addition, such mem-
ber corporation] shall redeem or convert
to a fixed income security such of its
[freely transferable shares] voting stock
owned by such party or take such other
action as may be necessary to reduce such
party's interest in such corporation below
that level which enables such party to
exerbise controlling influence over the
management or policies of the member
corporation.

[Whenever a parent of a member cor-
poration falls or ceases to satisfy the re-
quirements of Article IV, Section 2(n) of
the Constitution of the Exchange, the
member corporation shall redeem or con-
vert to a fixed income security such of
its outstanding voting securities owned
directly or Indirectly by such parent as
may be necessary to reduce such parent's
direct or indirect ownership of such vot-
ing securities below that level which en-
ables the parent to exercise controlling
influence over the management or pol-
icies of the member corporation.]
TRANSACTIONS BY MIEMBER CORPORATION' IN

ITS SECURITIES

I () ] (h) After the completion of [the]
a distribution of [a freely transferable
security] its securities, no member cor-
poration shall effect any transaction (ex-
cept on an unsolicited basis) for the, ac-
count of any customer in, or make any
recommendation with respect to, any
such security issued by such member
corporation or make any'recommenda-
tion of any security issued by any cor-
poration controlling, controlled by or
under common control with such mem-
ber corporation.

No member corporation which has any
publicly held security outstanding shall.
without the prior written approval of the
Exchange, dispose of any [of Its freely
transferable] such securlt[lesly for Its
own account and no such member cor-
poration shall acquire any [of Its freely
transferable] such. securitlies]y for its
own account or for the account of any
corporation controlling, controlled by or
under common control with such mem-

ber corporation except with the prior
written approval of the Exchange or pur-
suant to the terms and provisions of such
security or of any agreement between the
member corporation and the holder of
such security, which agreement has pre-
viously been filed with and approved by
the Exchange.
SPECIAT L1hltTATIONS RECARDIG OFFERING

or [FREELY TRAsFRABLE] STocK
[(k) The use of the proceeds of any

offering by a member corporation of any
freely transferable security issued by it
shall be limited to raising capital.]

(1) The Exchange may require any
member organization to file with theEx-
change a written report showing the use
made by the member organization of the
proceeds of any offering of any [freely
transferable] security issued by such
member organization.

28. Rule 312(1) Is redesignated as Rule
312(J) and Rules 312 (m) and (n) are
deleted as follows:

[fAcaEraNT oF STOCKHOnX

(m) Each holder of any share of stock
of a member corporation which share is
not to be a freely transferable security
shall with respect to such stock agree
with the Exchange that so long as the
corporation continues as a member cor-
poation, such stockholder will not with-
out the prior written approval of the Ex-
change transfer, sell, assign pledge or
otherwise.create, or permit to be created,
any lien, charge or encumbrance upon
such stock.]
[AGRrxrT WITH EXCHANGE WuME NO
FaazrXy TRANSFERABLE sTocK ovZrumusa

(n) A member corporation, having no
stock outstanding which Is a freely
transferable security, and all of its stock-
holders shall agree with the Exchange
that if any of the stock in such corpora-
tion shall at any time be acquired, held.
or owned by a person not approved by
the Exchange, excepting the estate of a
decreased stockholder for such period as
may be allowed by the Exchange, or if
any stockholder shall violate his agree-
ment with the Exchafige referred to in
paragraph 0) above, the corporation
may be deprived by the Exchange of all
the privileges of a member corporation.]

29. Rule 312(o) Is redesignated as Rule
312(k) and Is amended to read as fol-
lows:
SHAREHOLDERS AGREEMENT W=TH EX-

CHAmN (WHERE PREELy TRANSFERABLE
STOCK OUTSTANDING]

[(o)A] (Ms Each.member corporation
[having any stock outstanding which is
a freely transferable security] and each
member and approved person of [such]
the corporation shall agree with the Ex-
change that [if any share of stock of
iuch corporation which is not a freely
transferable security shall at any time be
acquired. held or owned by a person not
approved by the Exchange, except the
estate of a deceased stockholder for such
period as may be allowed by the Ex-
change, or] if any person required tod
be approved by the Exchange as [an] a
member or approved person fails or
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ceases to be so approved [, or if any
stockholder shall violate his agreement
with the Exchange,] the corporation may
be deprived by the Exchange of all the
privileges of a member corporation-
[and/or] unless the corporation [may]
redeems or converts the stock held by
such person[s] as required bV Section
2(h) of Article IV of the Constitution..,30. Rule 313 (a) and (b) are deleted
in their entirety as follows:

OWNERSHIP'OF INTEREST' IN ANOTHER IN
=MBER ORGAmiZATI0! •

Rule 313. [(a) Except as oprovided in
PARAGRAPHS (c) AND (e) -below no
party shall be a member in more than
one member organization.

(b) Except as provided in (c) or (d)
below, no person who is a member in any
member firm, or a member or director in
any member corporation, or an individual
Exchange member, may beneficially own
any stock of any other member corpo-
ration, except for such period of time not
to exceed one year as the Exchange may
permit in connection with a merger into,
or acquisition of assets, or other take-
over by, or of, such other member corpo-
ration, except as otherwise specifically
approved by the Exchange; and no in-
dividual menmber or member organiza-
tion may beneficially own any stock of
any other' member corporati6n, except
(1) for suc4 period of time not to exceed
one year as the Exchange may pernfit In
connection with any such merger, acqui-
sition or other takeover; or (2) in con-
i-ection with an underwriting of such
stock, or (3) in connection with his or
its activity as a market maker in such
stock, in ,which event the member, or
member organization shall be required to
be registered with the Exchange as a
market maker in such'stock; or (4) as
provided in (c) or (d) below.] -

* 31. Rule 313(c) is redesignated as
Rule 313(a), and is amended to read as
follows:-
. [ (c) ] (a) One or more regular member
organizations may, with the approval of
the Board of.Governors, own all- of the
voting stock of another regular or as-
sociate member corporation [except for
qualifying shares of voting stock held by
members or directors of such controlled
corporation].

An associate member organization
may, with the approval of the EX-
CHANGE, own all of the voting stock of
a regular or an associate member corpo-
ration [except for qualifying shares of
voting stock held by members or direc-_
tors of such controlled corporation]..

Members in each Parent member
organization referred to in this- para-
graph .[(c)] (a) may be approved as
members in the controlled member
corporation owned by such parent mem-
ber organization, but no regular or as-
sociate member shall qualify more than
one organization for-membership.

• 31. Rule 313(d) is deleted in its en-
tirety as follows:

- *-Languag in CAPITAL LETIE in Rule
'313 represents proposed -changes contained
In'both File Nos. SR-Ainex-75-15 and' SE--
Amex-75-16. ',

,[ (d) Any member or member organi-
zation or any member in -or 'employee of
a member organization may own less
than 5% of the stock of another member
corporation, provided such stock is freely
transferable and is publicly held. Under
appropriate circumstances the Exchange
may treat as a single holding stock which
is nominally held by different persons or
6rgaiaizqtions.]

* 33. Rule 313(e) is redegignated as
Rule 313(b) andis amended to read as
follows:"

[(e)](b)-THE PARTNERS' IN -A
-REGULAR OR OPTIONS PRINCIPAL
MEMBER FIRM MAY, WITH THE
PRIOR APPROVAL -OF THE EX-
CHANGE, FORM ANOTHER REGULAR
OR OPTIONS PRINCIPAL MEMBER
FIRM WHOSE PRIMARY ACTIVITY
SHALL BE ONE OR MORE OF THE
FOLLOWING: -SPECIALIZING, ACT-
ING AS A MARKET MAKER OR REG-
ISTERED TRADER IN OPTIONS OR

-ACTING AS A REGISTERED TRADER
IN EQUITY SECURITIES ON THE
FLOOR OF A NATIONAL SECURITIES
EXCHANGE. [THE GENERAL PART-
NERS IN BOTH SUCH REGULAR
MEMBER FIRMS SHALL BE THE
SAME, AND SHALL BE APPROVED AS
MEMBERS IN BOTH FITRMS, BUT]
NO REGULAR OR OPTIONS PRINCI-
PAL -MEMBER SHALL QUALIFY
MORE THAN ONE FIRIM FOR MEM-
BERSHIP. THE GENERAL PARTNERS-
MAY HAVE DIFTERENT INTERESTS
IN EACH SUCH MEMBER. FIRM.

* 34 Commentary .01 to Rule t313 'is
deleted in its entirety as follows:

* . •Commentary
[.01 -For the purposes of this Rule,

the-term "market maker" shall mean a
member or member organization which,
with respect to a particular stock of an-
other member corporation, holds himself
or itself out (by entering indications of
interest in purchasing and selling in an
inter-dealer quotations system or other-
wise) as being willing to buy and sell for
his or its own account on a continuous
basis.

- In order to become registered as a mar-
ket maker for the purposes of this Rule
with respect to the stock of any member
corporation a member or member or-
ganization shall file with the Exchange
such application as-it may require, shall
have and maintain minimum net capi-
tal as defned in Rule 470 of $100,000 plis
$5,000 for each such stock in excess of
five in respect to'which such member or
member or organization is registered as a
market maker under this Rule, and shall,
except when such 'activity is .unlawful,
meet all of the following conditions with
respect to such stock:
'(i) Such member or member organiza-

tion publishes bona fide competitive bid
and offer quotations in a recognized in-
ter-dealer quotations system;

(ii) Such member or member organi-
zationfurnishes bona fide competitive bid
and offer quotations to other broker and
dealers on request; '

(ii) Such member o member organi-
zation is ready, willing-and able to effect

transactions in reasonable amounts and
at his or its quoted prices with other
brokers or dealers; and

(iv) Such member or mqmber organi-
zation has a satisfactory rate of Inven-
tory turn-over.]

*35. Commentary .02 to Rule 313 iS
redesignated as Commentary .10 and Is
amended to read as follows:

[.02] (.10)-FOR THE PURPOSES
OF FORMING CONTROLLED REG-
ULAR MEMBER CORPORATIONS
UNDER PARAGRAPH [(c)J (a) OF1
THIS RULE THERE MUST BE AT
LEAST ONE REGULAR MEMBER WHO
HAS CONTRIBUTED THE USE OF HIS
MEMBERSHIP TO EACH OF THE
PARENT MEMBER ORGANIZATIONS
AND SUBORDINATED HIS INTEREST
THEREIN TO THE CLAIMS Op
CREDITORS OF SUCH MEMBER
ORGANIZATIONS, AND ANOTHE%
REGULAR MEMBEh WHO HAS
CONTRIBUTED HIS MEMBERSHIP
TO THE USE OF THE CON-
TROLLED MEMBER CORPORATION
AND SUBORDINATED HIS INTEREST
THEREIN TO THE CLAIMS Or.
CREDITORS OF SUCH CONTROLLED
MEMBERS CORPORTION. SIMI-
LARLY, UNDER PARAGRAPH [ (e) ]
(b) OF THE RULE THERE MUST BE
AT LEAST ONE GENERAL PARTNER
WHO IS A REGULAR MEMBER AND
HAS CONTRIBUTED THE USE OF HIS
REGULAR MEMBERSHIP TO THE
FIRST MEMBER FIRM AND SUB-
ORDINATED HIS INTEREST THEREIN
TO THE CLAIMS OF CREDITORS OF
SUCH MEMBER FRM, AND A SEC-
OND GENERAL PARTNER WHO IS
A REGULAR MEMBER AND HAS CON-
TRIBUTED THE USE OF THIS MEM-
BERSHIP TO THE SECOND MEMBEIR
,FIRM AND SUBORDINATED HIS IN-
TEREST THEREIN TO THE CLAIMS
OF CREDITORS OF SUCH MEMBER
FIRM.

36. Rule 314 is amended to read as
follows:

[Primary Activity] Principal Purpose as
Broker or Dealer in Securities'

Rule 314. (a) The [primary activity]
principal purpose of every member or-
ganization shall. be the transaction of
business as a broker or dealer in securi-
ties.

Criteria.
(b) For the purposes of this Rule, a

member organization's activities shall be
considered to be the "transaction of busi-
ness as a broker or dealer in securities"
when such member organization (in-
cluding the corporate affiliates and sub-
sidiares controlled by the member orga-
nization), acts as aFloor trader, special-
st, so-called "two dollar broker," odd-lot

broker, arbitrageur, or holds Itself out
to, and transacts business generally with,
the public as a broker or dealer in securi-
ties, including servicing customers' ac-
counts and introducing them to another
member organization. A member orga-
nization's ["primary activity"] "'princi-
pal purpose" shall be presumed to be the
transaction of business as a broker oi
dealer in securities, if its gross Income
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(including the gross income of -its cor-
porate affiliates and subsidiaries con-
trolled by the member organization)
from activities of the type described in
the preceding sentence and from in-
terest charges imposed with respect to
debit balances in customers' accounts is
at least 50% of its total gross income
(including the gross income of its cor-
porate amiates and subsidiaries con-
trolled by the member organization).
Any member organization whose gross
income fails to satisfy the above require-
ment shall be presumed not to have as
its [primary activity] principal purpose
the transaction of business as a broker
or dealer .in gecurities. Any such pre-
sumption may be rebutted by evidence
but shall continue until a' determination
to the contrary has been made by the
Exchange. --

37. Rule 319 is retitled and is amended
by deleting sections (a) and c) as fol-
lows:

[INTEREST IN OWNERSHIP AND PROFIT]

Minimum Compensation for ABC
Seathoders

Rule 319. [(a) In the case of a regular
member organization which does not
have outstanding any freely transferable
security, persons other than:

(i) Regular, OPTIONS PRINCIPAL
or allied members in a regular member
organization or employees of a regular
member corporation,

(ii) Former regular OPTIONS PRIN-
oCIPAL or allied members or former em-
ployees of a regular member corporation
-who, after at least five years of service
as regular, OPTIONS PRINCIPAL or
allied members in their regular mem-
ber organization or az.employees of their
regular.member corporation, have re-
tired from the organization and from
active business life, and

(ii) Widows of persons who at the
time of death or retirement were
REGULAR, OPTIONS PRINCIPAL or
allied members in a regular member or-
ganization, or employees of a regular
member corporation which widows be-
came participants either prior to or as
a result of the death of their husbands,

AND IN THE CASE OF AN OPTIONS
PRINCIPAL" MEMBER ORGANIZA-
,TION WHICHDOES NOT HAVE OUT-
STANDING ANY FREELY TRANS-
FERABLE SECURITY, PERSONS
OTHER THAN:

(i) OPTIONS PRINCIPAL MEM-
BERS, OR ALLIED MEMBERS IN AN
OPTIONS PRINCIPAL MEMBER OR-
GANIZATION OR EMPLOYEES OF AN
OPTIONS PRINCIPAL MEMBER COR-
PORATION;

(ii) FORMER OPTIONS PRINCIPAL
MEMBERS OR ALLIED MEMBERS OR
FORMER EMPLOYEES OF AN
OPTIONS PRINCIPAL MEMBER COR-
PORATION WHO, AFER AT LEAST
FIVE YEARS OF SERVICE AS OP-
TIONS PRINCIPAL. OR ALLIED MEM-
BERS IN THEIR OPTIONS PRINCI-
PAL MEMBER ORGANIZATION OR
AS EMPLOYEES OFTHEIR OPTIONS
PRINCIPAL MEMBER CORPORATION
HAVE RETIRED FROM THE ORGA-
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NIZATION AND FROM: ACTIVE BUSI-
NESS LIFE, AND

(Ill) WIDOWS OF PERSONS WHO
AT THE TIME OF DEATH OR RE-
TIREMENT WERE OPTIONS PRINCI-
PAL MEMBERS OR ALLIED M2MBERS
IN AN OPTIONS PRINCIPAL AMBER
ORGANIZATION, OR EMPLOYEES OP
AN OPTIONS PRINCIPAL MEMBER
CORPORATION WHICH WIDOWS BE-
CAME PARTICIPANTS EITHER PRIOR
TO OR AS A RESULT OF THE DEATH
OF THEIR HUSBAND;
may not own an interest in such member
firm or member corporation entitling
them to participate to an amount in ex-
cess of 45% in the direct or Indirect dis-
tribution of the profits of such firm or
corporation. In the case of a regular
member firm or regular member corpo-
ration which does not have outstanding
any freely transferable security, regular,
OPTIONS PRINCIPAL and allied mem-
bers and employees of regularmember
corporations must own an interest in
such regular member firm or regular
member corporation entitling them to
participate to an amount of at least 35%
in the direct or indirect distribution of
the profits of such firm or corporation
AND IN THE CASE OF AN OPTIONS
PRINCIPAL EMBER FIRMT OR OP-
TIONS PRINCIPAL M6EMBER CORPO-
RATION WHICH DOES NOT HAVE
OUTSTANDING ANY FRE ELY TRANS-
FERABLE SECURITY. OPTIONS PRIN-
CIPAL AND ALLIED MEMBERS AND
EMPLOYEES OF OPTIONS PRINCIPAL
MEMBER CORPORATIONS MUST
OWN AN INTEREST IN SUCH OP-
TIONS PRINCIPAL MAMBER FIRM
OR OPTIONS PRINCIPAL MEMBER
CORPORATION ENITLING THEM
TO PARTICIPATE TO AN AMOUNT OF
AT LEAST 35% IN THE DIRECT OR
INDIRECT DISTRIBUTION OF THE
PROFITS OF SUCH FIRM OR COR-
PORATION.]

I Cb) I A regular member who Is a gen-
eral partner in a member /rm or (voting
stockholder in3 who is associated wit.
a member organization and whose mem-
bership is the subject of an ABC agree-
ment shall be guaranteed at least $16,-
000 a year by his organization in salary
and/or participation in profits. He may
be charged with his share of losses or be
guaranteed against loss as he and his
member organization may agree.

[c) Neither the interest in capital
nor in profit of a regular member or-
ganization, owned by all persons as a
group who are not United States or Ca-
nadian citizens, shall exceed 45%.]

38. Commentaries .10 and .20 to Rule
31-9 are deleted as follows:

[.10 Interest of regular, OPTIONS
PRINCIPAL and allied members. For the
purposes of Paragraph (a) of this Rule,
the Interest of regular, OPTIONS
PRINCIPAL and allied members shall
include:

(1) In a regular OR OPTIONS PRIN-
CIPAL member partnership the capital
accounts of general partners, plus their
shares of undistributed profits and less
their share of undistributed losses, plus
all subordinated borrowings by the regu-
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lar OR OPTIONS PRINCIPAL member
partnership from them and plus the
market or fair value of any exchange
membership owned by them and not re-
corded on. the books, the proceeds of
which are available for firm creditors.

(2) In a regular OR OPTIONS PRflW-
CIPAL member corporation the book
value (fair value of net assets applicable
to each class of stock) of all capital stock
held by holders of voting stock, all
debentures held by them, all subordin-
ated borrowings by the member corpora-
tion from them, and plus the market
value of fair value of any exchange mem-
berships owned by them and not re-
corded on the books, the proceeds of
which are available for creditors of the
corporation.

.20 Special requirements for Canadian
member organizations.

(1) The member organization and any
guaranteed subsidiaries may conduct
only an agency business as a securities
and commodities broker, plus related
minimum risk activities such as invest-
ment advisory service, corporate financ-
ing advice, merger deals, etc.

(2) All underwriting, firm trading or
other substantial risk business must be
conducted in a corporate affiliate (Rule
317).

(3) The following must be held in the
United States:

(a) All securities carried for the ac-
counts of U.S. customers;

(b) Sufficient other assets to equal at
least 105 percent of all other liabilities
to U.S. customers and non-customer
creditors. In determining the amount of
additional assets required to be held in
the U.S. consideration must be given to
the percentage allowance, If any, ac-
corded such assets under Rule 470.

(4) The member organization must en-
ter into an agreement with the Exchange
providing that Section 3 (e) of the United
States Securities Exchange Act of 19342
as amended, and the rules thereunder,

-shall be deemed applicable to any hy-
pothecation of securities carried for the
account of any customer, whether or not
a U.S. customer, and that the member
organization will comply therewith in.
connection with any such hypothecation.

(5) If the member organization does
not register with the Securities and Ex:-
change Commission, It must execute a
"consent to service" in a form accept-
able to the Exchange, designating an
acceptable U.S. corporation engaged in
such business to be its agent for accept-
ing service of legal documents. See Ex-
hibit 'VL]

39. Commentary .02 to Rule 340 Is
amended to read as follows:

.02 Investigations and Records.--em-
bers and member organizations should
make a thorough inquiry into the pre-
vious record and reputation of persons
whom they contemplate employing. The
background and reputation check shouId,
whenever possible, include at least per-
sonal conversations with all employers
during the previous three years and veri-
fication before or promptly after employ-
ment of busineshistory for the previous
ten years. Further .inquiry should be
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made where appropriate in-the light of
background information" developed, the
position for which the person is being
considered, or other circumstances.'The
verification and investigation should-be
done by a partner or [voting stockhold-
er] principal executive officer, or by an
authorized person, under their super-
vision.

* *" * to-- *

40. Commentary .01 to Rule 341 is
amended to read as follows:

* * * Commentary.
.01 Employees Required to be Regis-

tered or Approved.-Although the em-
pIoyment of each employee of a member
or member organization is subject to dis-
approval by the Exchange, only regis-

.tered employees, dehned to include reg-
istered representatives and branch office
managers by definitions 6, 7. and 8 com-
mencing at 9205 of the American Stock
Exchange Guide, must be registered, and
only officers of a member, corporation
(and supervisory analysts *under Rule
343) must be-approved. This Rule relates
only to registered employees and officers
of member organizations. The require-
ments for persons seeking Exchange ap-
proval as regular members, OPTIONS
PRINCIPAL MEMBERS, allied mem-
bers, partners, istockholders, directors]
approved persons and subordinated
lenders are set forth in Article IV, aec-
tion 2 of the Constitution and Rules 300,
301, 310, 311, 312, 317, 318 and 470. Such
persons must file forms prescribed by the
Exchange which are available from the
Membership Services Division.

41, Commentary .07 to. Rule 341. is
amended to read as follows:

.07 Qualifications.
(A) Officers.-In determining an in-

dividual's qualifications for approval as
an officer, the Exchange looks' for evi-
dence of the integrity of the individual
and record of high standards of business
conduct, as shown in the Exchange's In-
vestigation and in the investigations and
observations of his member corporation
employer, previous employers, educa-
tional institutions attended, ete In addi-
tion such an individual inust be at least
[21 years of age] the minimum' age of
majority required to be responsible for
his contracts in each jurisdiction in
which he conducts business.

, (B) Registered Representatives. - In
determining a candidate's qualificati6ns
for registration the Exchange looks for
evidence of:

(1) The integrity of the candidate
and his record of high standards of busi-
ness conduct, as shown in Exchange in-
vestigations and in the investigations
and observations of his member organi-
zation employer, previous employers,
educational institutions attended, etc.;

(2) His potential ability to peform
creditably the'dutlss of a registered rep-
reseiitative, as shown by an employment
period of,: specific training' for these
duties in a mi6nber office or equivalent
other expe|enc.eIn-the-A-ecurlties busi-
ness; and,~"

(3) His preparation" in the areas of
knowledge necessary for a registered
representative as demonstrated in an
Exchange examination.

Age.-A 'candidate for registration
must be at least [21 years of age] the
m74inimum age of majority required for
his contracts in each jurisdiction in
which he conducts business.

42. Rule, 342 and the Commentary
thereto are deleted and a new Rule 342
and the Commentary are added as
follows:

[REGISTERED EMPLdYEES AND-OFFICERS]

Rule 342. (a) Every registered em--
ployee or officer of a member or member
"organizati6n shall devote his entire time
during business hours to the business of
the member or member organization
employing him, and shall not own any
stock, or have, directly or indirectly, any
financial interest in any other member
organization or any non-member -or-
ganization engaged in any securities, fi-
nancial or kindred business and,- except
as permitted by paragraph (b) of this
rule, shall not at any time be engaged
in any other business or be employed by
any other corporation, firm, or 'individ-
ual, or serve as an officer or director of
any other corporation without the prior
written 'approval of the. Exchange, or
except as otherwise permitted by the
Rules of the, Board of Governors.

(b) The approval of the Exchange is
not required to permit a registered em-
ployee or officer of a member or member
organization to-serve as a. director or
officr of other corporations (1) if the
employer vishes to have the. registered
employee.or officer so serve, and if such
service will not interfere with the full
time performance of his duties as a reg-
istered employee or officer of the mem-
ber or member organization and the po-
sitions involve nonoperational duties
and responsibilities, or (2) if such em-
ployee is subject to and complies with,
or receivesapproval under, the rules and
regulations of another exchange having
rules comparable 'to, paragraph (a)
above and clause (1) of this paragraph,
unless the American Stock Exchange
otherwise directs.
(c) Every registered employee or offi-

cer of.a member or-member organization
shall report to the Exchange each posi-
tion as an officer or director of any other
corporation in which he serves, on. the
date he becomes subject to this rule, and
shall thereafter promptly report any
changes therein additions thereto, ex-
cept that no report is required if such
employee or officer is subject to and
complies with or receives approval un-
der, the rules and regulation of another
exchange having rules comparable to
paragraph, (a) and clause (1) of para-
graph (b) of this rule unless the Ameri-
can Stock Exphahge.'otherwise directs,]

[ *- * * Commentary.
.01 Reports and Approvals. Under this

rule, each registered employee not reg-
istered ,with,, and each, officer not ap-
proved by, the New York Stock Ex-
change must report promptly by letter
each outside office and-directorship held

or changed to the Membership Services
Division of the Exchange. Applications
for approval for outside employment not
complying with the rule should also be
made by letter to that Division and Will
be considered on their particular cir-
cumstances. -

.02 Leave of Absende. The consent of
the Exchange is hot required for a leave
of absence if the following conditions are
met,.

(a) -The employer retains a written
record of the leave;

(b) The registered representative
granted the leave is not physically pres-
ent at any office of the employer and
does not act as a registered representa-
tive of the employer;(c) The registered representative does
not engage in the securities business
during the leave;

(d) The total leave of absehce does
not exceed one year;

(e) The registered representative does
not receive any compensation from the
empoyer other than maintenance of
fringe bezieflts, such as medical insur-
ance and the like.'

The Exchange will consider the par-
ticular circumstances 6f any request for
a leave which does not conform to these
conditions.]
Ass'ociation of Members, Member Orga-

nizations, and Persons Associated
With Member Organizations
Rule 342. (a) Unless otherwise per-

mitted by the Exchange, every member,
allied member, registered representative
and officer of a member or member or-
ganization who is assigned or delegated
any responsibility or authority pursuant
to Article IV, Section 2(e) (6) of 'the
Constitution or Rule 320 shall -devote his
entire time during business hours. tb the
business of such member or member or-
ganization,

(b) No member, allied member or
employee of a member or member orga-
nization shall at any time be engaged
in any other business; or be employed or
compensated by any other person; or
serve as an officer, director, partner or
employee of another business organiza-
tion; or own *any stock. or have, directly
or indirectly, any financial interest in
any other organization engaged in any
securities, financial or kindred business
without the prior written consent of his
member organization employer,

(c) No member shall be associated
with any 'broker or dealer registered
with the Securities and Exchange Com-
mission under the Securities Exchange
Act of 1934 without the prior approval of
the Exchange.

(d) Prompt written notice shall be
given the Exchange whenever any mem-
ber or member organization knows, or
in the exercise of reasonable care should
know, that any person, other than a
member, allied member or employee, di-
rectly or indirectly, controls, is con-
trolled by or is under common control
with such member or, member organi-
zation.

Ce) Any member or allied lmber
may -become a partne, officer, direcrtor
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or employee in one br more member or-
ganizations provided that such member

-or allied member may have supervisory
responsibilities pursuant to Article IV,
Section 2(e) (6) of the Constitution or
Rule 320 in only one member organiza-
tion. No member shall qualify more than
one member organization for member-
ship.

(f Except as otherwise permitted by
the Exchange. -

1. No member or member organiza-
tion shall have as a person associated
with such member or member organiza-
tion, any person who is known, or in the
exercise of reasonable care should be
known, to be subject to any "statutory
disqualification" defined in the Securi-
ties Exciange Act of 1934; and

2. No allied member, approved person,
employee or any person directly or indi-
dectly controlling, controlled by or un-
der common control with a member or
7dember organization shall have associ-
ated with him any person who is known,
or' in' the exercise of reasonable- care
should be known, to be subject to any
"statutory disqualification" as defined in
the Securities Exchange Act of 1934.

* * * Commentary.
.10 For the purposes of this rule, the

term "associated with a broker or dealer"
shall have the same meaning as defined
in the Securities Exchange Act of 1934.

43. Rule 365 is amended and Commen-
tary is added thereto, reading as follows:

Rule 365. Without the prior approval
of the Exchange, [N]no member [firm]
or member [corporation] organization
may participate in the profits or losses
of a specialist or registered trader joint
account [the transactions of which the
firm or corporation clears,] unless [a
general partner of the firm or a voting
stockholder of the corporation] the
member or an individual in the member
organization is registered and active [at
the post] on the Floor as a specialist or
registered trader in such joint account.

* * * Commentary.
.10 A member or member organiza-

tion may be permitted by the Exchange
to -provide capital to and participate in
the profits or losses of a specialist or reg-
istered trader joint account without be-
coming registered and acting as a spe-
cialist or registered trader in such joint
account, subject to the following condi-
tions

(a) The participation in the profits or
losses of the joint account by any one
such member or member organization
may not :ordinarily exceed 20 percent,
and, the total participation by all such
members and member organizations in
the profits or losses of the joint account
will generally be limited to 40 percent.

(b) If the member organization clears
the transactions of the joint account, its
participation in the profits or losses of
the joint account normally may not ex-
ceed 10 percent.

(c) The Exchange may limit the num-
ber of such joint accounts in which a
single member or member organization
may make iniestmentsand'have a par-
ticipation" in prbfits -or Tossbs,-with a
view to prohibiting any undue concen-

traton or dominance over specialist and
registered trader joint accounts.

.20 No non-member may participate
directly in the profits or losses of a spe-
cialist or registered trader joint account.

44. Rule 413 is amended to read as fol-
lows:

Rule 413. No form of general agree-
ment between a member firm or member
corporation and a customer shall war-
rant the firm or corporation in using
securities carried for the customer for
delivery on sales made by the firm or
corporation for its own account or for
any account in which such firm or (any
partner thereof or such] corporation [or
any stockholder therein] or any ap-
proved person thereof is directly or in-
directly interested.

45. Rule 420(b) is amended to read as
follows:

(b) No member organization shall ad-
dress and mail statements, confirmations
or other communications to a non-mem-
ber customer in are of any member
or member organization or [omcer or
employee thereof, or any partner of a
member firm or stockholder of] person
associated with a regular OR OPTIONS
PRINCIPAL member [corporation] or-
ganization unless the customer so directs
in writing and duplicate copies are sent
to such customer at some other address.
The Exchange may, on written request,
waive the requirement of sending dupli-
cate copies.

The provisions of this paragraph shall
not apply to an account of:

(1) [A member, a partner of a mem-
ber firm or a holder of stock (other than
any freely transferable security) in a
regular member corporation] a member
or a person associated with a member
organization;

((2) an officer or employee of a mem-
ber organization;]

[(3)] (2) an individual who main-
tains desk space at the office of a mem-
ber or member orgvinization and who
thereby establishes such office as his
place of business;
S(45] (3) a corporation of which a

person Ificluded in subparagraph (1) [or
(2)] above is an officer or director, or
the account of a corporation over which
such person has a power of attorney,
provided, in each case, such person is
duly authorized by the corporation to
receive communications covering the ac-
count;

((5)] (4) a trust, provided a person
included in subparagraph (1) [or (2)]
above is a trustee and has been duly
authorized by all other'trustees to receive
communications covering the account;

[(6) ] (5) an estate, provided a person
included in subparagraph (1) [or (2)]
above is an executor or administrator of
the estate and has been duly authorized
by all other executors or administrators
to receive communications covering the
account; and

- (7) (6) a husband or wife under cir-
cumstances in which [the husband] his
or her spouse acts as agent, if the [hus-
band] spouse is a person.included in Sub-
,paragraph (1) -[or (2) ] above.

46. Rule 462 (b) Is amended as fol-
lows:

(b) The margin which must L: main-
tained in margin accounts of customers,
whether members, [partners of mem-
bers,] member (firms, member corpora-
tions or stock holders therein] organiza-
tions or approved persons thereof .r non-
members shall be as follows:

47. Rule 462(c)3 is amended to read
as follows:

3. Joint Accounts in which the Carry-
ing Member Organization or a Partner or
M5fember or Approved Person Thereof [or
Stockholder Therein] Has an Interest.
In the case of a Joint account carried by
a member- organization in which such
organization, or any member [or part-
ner] or any [stockholder (other than a
holder of freely transferable stock only) ]
approved person of such member organi-
zation, participates with others, the in-
terest of each participant other than
the carrying member organization shall
be margined by each such participant
pursuant to the provisions of this Rule as
if such interest were in a separate ac-
count.

48. Rule 462(d)4 is amended to read
as follows:

4. Guaranteed Accounts. Any account
guaranteed by another account may be
consolidated with such other account and
the required margin may be determined
on the net position of both accounts, pro-
vided the guarantee is in writing and
pernits the member organization carry-
ing the account, without restriction, to
use the money and securities in the
guaranteeing account to carry the guar-
anteed account or to pay any deficit
therein, and provided further that such
guaranteeing account s not owned di-
rectly or indirectly by (a) a member [or
partner] or any [stockholder (other than
a holder of freely transferable stock
only) in] approved person of the organi-
zation carrying such account or (b) a
member, member organization [or part-
ner] or approved person thereof [or any
stockholder (other than a holder of freely
transferable stock only) therein] having
a definite arrangement for participating
in the commissions earned on the guar-
anteed account. [However, the guarantee
of a limited partner, if based upon his
resources other than his capital, con-
tribution to a member firm, or the guam-
antee of a holder of non-voting stock if
based upon his resources other than his
interest in a member corporation is not
affected by the foregoing prohibition, and
such a guarantee may be taken into con-
sideration in computing margin in the.
guaranteed account.]

S S S * *

49. Rule 471(c) Is amended to read as
follows:

(c) No drawings, unsecured or partly
secured loans or advances of funds by a
member organization or any partner,
director, officer, employee, [stockholder,]
subordinated lender, secured demand
note contributor or persons or entities
related to, controlled by, or under com-
omon control with such persons or in
which such persons are employed, hold
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office or have a financial interest and no Exchange Act of 1934 (the "Act"), as
guarantees of obligations of any person amended by the Securities Acts Amend-
shall be made, except with prior written ments of 1975; and Rule 19b-4 there-
approval of the Exchange, when any of under, copies of a proposed rule change.
the following conditions exist in a mem- This proposed rule change was amended
ber organization doing a public business, on February 23,1977. .

or If such drawings, loans, advances or This rule change amended MSE Rule
guarantees would result in any of the 4 to adopt certain provisions of amended
following conditions: Rule 17a-5.

S . , * , Notice of the proposed rule change to-
50. Rule 521 is amended to read as gether with the terms of a substance of

follows: I the proposed rule change was given by
Rule 521. Every member [, and mene- publication of a Comnmission Release

ber [firm and member corporation] orga- (Securities Exchange Act Release No.
sization shall report promptly to the Ex- 13409, March 28, 1977) and by publica-
change any disciplinary action taken by tion in the FEDERAL REGISTER (42 FR
any other exchange, association or gov- 17927, Aprl 4,1977).
ernment regulatory body against the The Commission finds that the pro-
member, member [firm or partner or em- posed rule change is consistent with the
ployee thereof, or member corporation requirements of the Act and the rules
or officer, director, stockholder or em- and regulations thereunder applicable to
ployee thereof,] organization or any p'- national securities exchanges, and in
son associated therewith, together with particular, the requirements of sections
a statement of the facts upon which thi 6 and 17(a) and the rules and regula-
disciplinary action -was based. tions thereunder.

51. Rule. 560 (c) (5) is amended to read It is therefore ordered, Pursuant to
as follows: section 19 (b) (2) of the Act, that the pro-

(5) No member or member organiza- posed rule change filed with the Com-
tion shall directly or indirectly receve mission on September 20, 1976 and
any part of the commission referred to amended on February 23, 1977, be, and
In (b) above in connection with any pur- it hereby is, approved.
chase or sale, as the case may be, for For the Commission by the Division of
his or its own account or the account Market Regulation, pursuant to dele-
[of a partner thereof or a stockholder gated authority.
therein (other than a holder of a freely
transferable security only))I of an ap- GEORGE A. FxrzsI oxs,
proved person thereof or for the account Secretary.
of any other-member [,] or member orga- [FR Doc.77-14154 Filed 5-17-77;8:45,am]
nization, [or partner thereof or stock-
holder therein (other than a holder of a
freely transferable security only) ] or'ap-
proved person thereof made pursuant to
a Special Offering or Special Bid,. except
that a member or member'organization
may accept and retain such commission
for his or its own account in respect of
securities purchased or sold as principal
for the bona fide purpose of distribution
or acxjuisition from others, as the case
may be, even though such member orga-
nization has been unable to distribute or
acquire the securities.

52. Rule 724(b) is amended to-read as
follows:

(b) A member organization which does
not regularly have [a partner or voting
stockholder] an associated person on-the
Floor, and which enters orders directly
through a member on the Floor, shall be
deemed to have appointed the member
to whom such orders are given as its
agent for -the purpose of resolving ques-
tions, and receiving and signing DK Wo-
tIces, relating to the execution of such
orders.

[FR Doc.77-13914 Filed 5417-77;6:45 amL,

[Release No. 13527; SR-MSE-76-201
MIDWEST STOCK EXCHANGE, INC.

Order Approving Proposed Rule Change
myAY 10, 1977.

OnSeptember 20, 1976, the Midwest
Stock Exchange, Inc. -'ME"), 1'20
South IaSalle-eStreet, Chicago, Illinois
6003, filed. With'he I Commission, pur-
suanft to section 19(b) of the Securities

[Release No. 135261
- NATIONAL SECURITIES CLEARING

I CORP. -
Filing of ("NSCC") Plan for Consolidating

Three Operating Divisions of NSCC; and
Request for Comments

MAY 10, 1977.
In accordance with the Commission's

order granting NSCC registration as a.
clearing agency,' NSCC has filed with the
Commission its propdsed plan for con-
solidating the three operating divisions
of NSCC. The Commission is requesting
public comment on the proposed plan
from interested persons by June 6, 1977.
The text of the proposed plan is as
follows:

CONVERSION PLAN FOR CONSOLIDATED
. OPERATIONS

This document presents an overview
of a systems plan to combine the opera-
tions of NSCC's three divisions (the-SCC
Division, the ASECC Division and the
NCC Division) into a single consolidated
system. NSCC has determined that the
CNS System now being used -by the SCC
and ASECC Divisions can best meet the
needs of the membership. Accordingly,
the general approach will be to build on
this system and to gradually assume the
processing of the NCC fDivision CNS
System.

%securities Exchange'Act Release -No: II63
(January 13; 1977),-42 R 3916 (January 21,
1977).
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Condition four of the SEC order
granting registration to NSCC required
that NSCC make arrangements with an-
other clearing corporation to provide an
nter-regional OTC trade comparison
capability. By letter dated March 9, 1977,
Pacific Clearing Corporation (FCC) has
agreed to perform this function. Condi-
tion four also required NSCC to make its
OTC trade comparison system available
t6 any registered clearing agency that
wishes to provide intra-regional OTC
comparison services for its participants.
NSCC has, by letter, offered to provide
its system to any registered clearing
agency. A bona fide request has been re-
ceived from Midwest Clearing Corpora-
tion (MCC) and NSCC will shortly be
providing the OTC comparison system to
them.

Condition one requires that NSCC es-
tablished interfaces with MCC, PCC and
the Stock Clearing Corporation of Phila-
delphia (SCCP). Idsted interfaces will
soon be completed when bond transac-
tion are made eligible. The arrangement
with PCC provides the basis for adding
OTC issues to the interface and thus,
with Its implementation, the condition
will be satisfied. Each'of MCC and SCCP,
however, must still decide how they'wish
to handle their intra-reglonal OTC
comparison.

The SEC's first condition also man-
dates the establishment of appropriate
links with Boston Stock Exchange Clear-
ing Corporation and TAD Depository
Corporation. NSCC has met with both,
developed an approach, and will shortly
be providing a proposed method of "link-
ing" to each organization for their re-
view. ,

Finally, the SEC required that NSCC
establish coordinating groups to monitor
the progress of the interfaces, links and
the sharing of branch facilities. NSCC
has written to all parties offering to es-
tablish such coordinating groups and
anticipates establishing them as re-
sponses are received.

Following are the major remaining
phases of the consolidation plan. While
they are described sequentially, there will
be a significant overlap in the develop-
ment and mplemehtation of many of the
steps. Additionally, if conditions dictate,
the sequence may be reordered.
1. ENTER INTO A NEW AGREEMENT WITIH

BRADFORD NATIONAL CLEARING CORPORA-
TION COVERING THE* CONSOLIDATION PE-
RIOD

NSCC and Bradford would mutually
agree to cancel the existing NCC Division
Service agreement and enter into a new
agreement to cover thb consolidation pe-
riod. Among theterms of the new agree-
ment would be a provision whereby NSCC
would transfer Individual NCC Division
functions or services 'to SIAC facilities
management in'a flexible manner.
3r. TRANSFER RESPONSIBILITY FOR TIlE NC6

DIVISION BRANCH OPERATIONS TO SIAU

As'a first step in the actual consolida-
tion process, the responsibility for aid
staffIng of the NCC Division branch of-
fice network would beassumed by SIAC.
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Everything would operate as today, ex-
cept that SIAC, rather than Bradford,
would operate the branch office network.

=M. ADD A BRANCH CAPABILITY TO THE EXIST-
ING Scc/ASECC SYSTEM FOR LISTED TRANS-
ACTIONS

After transferring responsibility for
the operation of the branch office net-
work to SIAC, a branch capability would
be added to the present NSCC Listed
CNS System. In this phase, the branch
offices would be interacting in New York
with Bradford for.-regional OTC trans-
actions, and with SIAC for listed trans-
actions. To the extent possible, regional
securities shipments and transmission
equipment would be shared by the two
systems.

If NSCC's revised rate structure is not
in place prior to the start of this phase,
the existing SCC/ASECC rate structure
will be applied to listed transactions
processed through branch offices. The
Operating cost of the branches will be
passed back to the firms utilizing them
in much the same manner as direct
clearing firms pay their share of the cost
of operating the existing direct clearing
service.

When the revised rate structure is in-
stalled (and interface fees are elimi-
nated), the cost of branch operations will
be assumed byNSCC.

Iv. SHARE BRANCH OFFICES WITH OTHER
CLEARING AGENCIES

Concurrent with the addition of the
branch office listed capability, NSCC
would begin sharing its branch facilities
with other clearing corporations which
had indicated their interest in such an
arrangement. Separate agreements
would be .negotiated with each such
clearing corporation covering services to
be provided and the method of sharing
costs.

V. INTERPOSE THE NSCC LISTED SYSTEM AS
AN INTERMEDIARY IN THE SETTLEMENT
OF ALL NCO DIVISION/PCC INTERFACE
TRANACTIONS

This step would establish the basic
mechanism by which the CNS operation
of the NCC Division would be transferred
to the NSCC Consolidated System. It
contemplates leaving the comparison
processing as it is today, but interposing
the NSCC Listed System between the
NCC Division and PCC on the settlement
of all NCC Division/PCC OTC interface
transactions. This would be accomplished
by having the NCC Division change the
name on its PCC interface account to
that of NSCC (i.e., the SCC/ASECC CNS
System), by having PCC substitute the
NSCC Listed System rather than the
NCC Division System as its contra side
for settlement and by entering offsetting
transaction into the NSCC. CNS Listed
System between the NCC Division and
FCC Systems. In order to accommodate
this procedure, FCC each day would

'transmit to SIAC a copy of the same
compared trade file that it transmits to
the NCC Division. Using this file, the
required offsetting transactions would
be generated in the NSCC Listed CNS

System by substituting the NCC Division
for each NCC Division participant; sub-
stituting FCC for each FCC participant
and entering these items into the NSCC
Listed CNS System for settlement.
VI. BEGIN IMPLEMENTATION or THZ LNKS
MANDATED BY THE SEC's FIRST CONDITION

In this step, the appropriate links
specified by the SEC will start to be
implemented. The definition of the links
would be accomplished at an earlier date
and their implementation would be com-
pleted by Step IX.
VI. ADD OTC TRANSACTIONS FROM OTHER

CLEARING CORPORATIONS (INCLUDING
SEVERAL SMALL NEW Yosx NSCC CONSOL-
IDATED SYSTEM PARTICIPANTS)

In this step, FCC, which has agreed
to act as the inter-area OTC compari-
son agent, would begin to accept OTC
inter-area trades (trades between par-
ticipants of different clearing corpora-
tions) from other clearing corporations,
including the OTC comparison' system
operated for NSCC by SIAC. FCC would
also continue to receive OTC transac-
tions from the NCC Division until such
time as all present NCC Division par-
ticipants had been converted to the
NSCC Consolidated System.

Each participating clearing corpora-
tion, including NSCC's Consolidated
System, would be assigned a unique re-
gional identifier code (the NCC Division
regional codes would remain as at pres-
ent). The NCC Division System would
be modified to extract and send to FCC,
along with regular NCC Division/FCC
interface trades, any trade where the
contra side participant number con-
tained a regional code designating an-
other clearing corporation. The other
clearing corporations would also trans-
mit their sides of these trades to PCC
for comparison.

NCC Division firms which had been
converted to the NSCC Consolidated
System would report their OTC trades
to SIAC, and all others would continue
reporting to the NCC Division. The set-
tlement of these Items would be the
same as in Step V. Operating in this
manner, with the NCC Division treating
converted firms (along with interface
trades with other clearing corporations)
as quasi-PCC members, the NCC Divi-
sion and NSCC Consolidated Systems
would be interfaced.

After receiving the daily trade trans-
missions, FCC would perform the inter-
area comparison and transmit the results
relating to each area back to the respec-
tive clearing corporation. In addition,
FCC would transmit a file to SIAC con-
taining all inter-area compared trades
between participants of clearing corpora-
tions that do not have a settlement In-
terface. All inter-area trades where a
FCC participant was on one side, and
where FCC had an interface with the
contra side participant's clearing cor-
poration, would be settled by FCC into
the appropriate FCC interface account.
Those trades where a FCC participant
was on one side, but where FCC did not
have a settlement interface with the

contra side participant's clehring corpor-
ation would be settled by FCC into the.
same common account that is presently
used for the PCC/NSCC listed interface.

Inter-area trades in which neither side
was a PCC participant would be com-
pared by FCC and transmitted back to
the two clearing corporations involved.
In addition, for purposes of control, each
side of these trades which were between
participant's of clearing corporations
that do not have a settlement interface
would also be settled by FCC into the
same common account that is presently
used for the PCC/NSCC listed interface
(with FCC as the contra side) wherethey
would net out.

Upon receipt of Its inter-area com-
pared trade file from FCC, each partici-
pating clearing corporation would sub-
stitute the account of the contra side par-
ticipant's clearing .corporation for the
contrasde participant if the two clearing
corporations have a settlement interface.
For those trades where the clearing cor-
poration did not have a settlement inter-
face with the clearing corporation of the
contra side participant, the account
number or symbol used for the settlement
of transactions with the NSCC Consoli-
dated System would be substituted.

Using the file received from PCC con-
taining compared inter-area trades be-
tween participants of clearing corpora-
tions that did not have settlement inter-
faces, SIAC would generate the entries
necessary to place the NSCC Consoli-
dated System on the contra side of each
such trade. The NSCC Consolidated Sys-
tem would then become the contra side
for settlement on all inter-area transac-
tions between clearing corporations that
are not interfaced for settlement.

As firms are transferred from the NCC
Division System to the NSCC Consoli-
dated System, any shares-in their NCC
Division free accounts would be placed on
automatic deposit to either their TAD or
DTC depository accounts. Valued posi-
tions in the NCC Division System would
be allowed to initially cycle down. At
some point, any remaining valued posi-
tions would probably be journaled to the
NSCC Consolidated System.

In order to eliminate the requirement
that FCC coxvert the various participant
numbers or symbols used by each clearing
corporation to common participant num-
bers for comparison purposes, each par-
ticipating clearing corporation would be
responsible for converting its members,
numbers or symbols to standard numbers
prior to transmitting their inter-area
trades to FCC. Any reconversion after
comparison would also be the responsi-
bility of the originating clearing corpora-
tion.

NSCC would maintain a master list of
standard particiliant numbers and all
participating clearing corporations would
agree to use these numbers for the com-
parison and settlement of inter-area
trades. Further, in order to facilitate the
Identification of the clearing center of the
major and minor brokers, each standard
participant number would have a one-
position suMx identifying that partici-
pant's clearing corporation. In the case
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of the NSCC. Consolidated System, at
least for an interim period, there would
be multiple suffix codes.

The standard code for security iden-
tification would be CUSIP and it would
be the responsibility of each partidipat-
ing clearing corporation to make neces-
sary conversions.
VIII. PHASE IN THE oTc B3RANcH OPERATIONS

After successfully operating all OTC
services for several small New York firms
settling at NSCC and several firms set-
tling in other clearing 6orporations, the
consolidated OTC operation-would be ex-
panded to the regions, one branch at a
time.

As branches were added, the NCC Di-
vsion System would be further modified
to additionally extract, for transmission
to PCC, any trade where the contra side
participant number contained the re-
gional identifier of a converted branch.
Subsequent processing and settlement
for these transadtions would be the same
as in Step VII.
IX. PHASE IN THE REMAINING NEW YORIC

After all regional jrocessing bad been
totally converted to the NSCC Consoli-
dated System, the last step remaining
would be to transfer the OTC business
of the larger New York firms, and with
them the bulk of the NCC Division free
stock, to the consolidated system. The
procedure here, ab in Steps VII and V13r
would be to use the modified NCC Divi-
sion/PCC interface to route transactions
to the proper system. The volume of
transactions routed to the NCC Division
System would eventually diminish to
zero.
X. PHASE IN OTHER NC DIVISION -SYSTEMIS

Other systems operated by the NCC
Division, such as bond comparison, en-
velope settlement and national envelope
settlement, would' be consolidated and
transferred to the YAC opdration near
the end of the phasing described above.

Concurrent with the implenlentation
steps as outlined above, the rules for
clearing fund,- membership standards,
pricing and systems operation will be
developed and submitted to the SEC for
review and approval.- The-initial rules
submission will be for a 'new pricing
structure covering the operation of the
consolidated system. Subsequent submis-
sions will occur prior to Implementation
of the various steps in -the conversion
plan.

The Commission requests that all
comments be submitted no later than
June 6, 1977. Six copies of each comment
letter should be submitted and addressed.
to George A. Fitzsimmons, Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. Reference
should be maae to File No. 600-15. All
such communications will be placed in
the file and will be available for public
inspection at the Securities and -Ex-
change Commission's Public -Reference

NOTICES

Room, 1100L Street, NW., Washington,
D.C.

By the Commission.
GEORGE A. FITErsmONs,

Secretary.
[SI Doc.'77-14157 Fled 5-17-77;8:45 am]

[Release No. 20022; 70-6008]-
OHIO EDISON CO.

Proposed Issuance and Sale of First Mort-
gage Bonds at Competitive Bidding.and
the Issuance of Bonds for SinkingFund
Purposes

MAY 10, 1977.
. Notice is hereby given that the Ohio

Edison Company ("Ohio Edison"), 47
North Main Street, Akron, Ohio 44308
a registered holding company, has filed
a declaration with this Commission pur-
suant to the -Public Utility Holding Com-
pany Act of 1935 ("Act"); designating
sections 6(a) and 7 of the Act and Rule
50-promulgated thereunder as applicable
to the'following proposed transactions.
All interested persons are referred to the
declaration, which is sunimarized below,
for a complete statement of the proposed
transactions!

Ohio Edison proposes to issue and sell
at competitive bidding up to $75,000,000
principal amount of its First Mortgage
Bonds ("new bonds"), in one or more
series, each series to mature in not less
than 5 nor more than 30 years. The price;
which will not be less than 100 percent
(unless Ohio Edison shall authorize a
lower percentage, not less than 99 -per-
cent) nor more than 102% percent of
the -principal amount thereof and ac-'
crued interest, -and the interest zrate
(which will be a multiple of Ya of 1 per-
cent) will be determined by competitive
bidding.
. The new bonds are proposed to be is-

sued under the Ohio Edison Indenture
dated at of August 1, 1930, to Bankers
Trust Company, as Trustee, as heretofore
amended and supplemented and as pro-
posed to be-amended and supplemented
by a Twenty-sixth Supplemental Inden-
ture to be dated as of the fifteenth day
of the month in which the new bonds are
issued.

The proceeds from the sale-fthe new
bonds are toprovide funds for the re-
payment in part of unsecuredshort-term
debt (estimated to amountto $30,000,000
at the time of such issue) and to provide
funds for its construction program which
is estimated at approximately $357,000,-
000 for 1977. -

By order dated November 24, 1976
(HOCAR No. 19774), this Commission,
among other things, authorized Ohio
Edison to issue during 1977 an'aggregate
amount of $12,285,000 principal amount
of its First Mortgage Bonds, 3 4 percent,
Series of 1955, due 1985, in connection
with the withdrawal of sinking fund
deposits to be made during 1977. These
bonds were to be issued on the basis of
unfunded property additions.

The estimate of $12,285,000 did not re-
flect the issuance of the new bonds,
which issuance will increase the sinking
fund deposit required on or before No-
vember 1, 1977, by up to $510,000.

Ohio Edison now also proposes to is-
sue on or about November 1, 1977, a total
of $510,000 principal amount of First
Mortgage Bonds, 3% pdrcent Series of
1955 due 1985 ("additional sinking fund
bonds"), in addition to the $12,285,000
principal amount of bonds previously au-
thorized. The bonds will be Issued under
the indenture of Ohio Edison to Bankers
Trust Company, Trustee, as amendeo1
and supplemented. The additional sink-
ing fund bonds are to be of the series
provided for by-the Twelfth Supplemen-
tal Indenture dated as of May 1, 1955,
and will be Identical with those previ-
ously authorized. The cash to be with-
drawn from the Trustee will be included
in Ohio Edison's general funds.

The fees and expenses to be incurred
by Ohio Edison in connection with the
issue of additional sinking fund bonds
are estimated at $1,100, including legal
fees of $1,000. The fees and expenses to
be incurred in connection with the pro-
posed issue and sale of the new bonds
and the fees and expenses of counsel for
the underwriters, to be paid by the suc-
cessful bidders, will be supplied by
amendment. It Is stated that the Public
Utilities Commission of Ohio has Juris-
diction over the proposed transactions
and that no other state commission and
no federal commission, other than this
Commission, has jurisdiction over the
proposed transactions.-

Notice is further given that any inter-
ested person may, not later than June 0,
1977, request in writing that a hearing
be held on such matter, stating the na-
ture of his interest, the reasons for such
request, atid the issues of fact or law
raised by the declaration which he de-
sires to controvert; or he may request
that he be notified It the Commission
should order a hearing thereon. Any su~ch
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
-request should be served personally or
by mail upon the declarant at the above-
stated address, and proof of service (by
affidavit or, in case of an attorney atlaw,
by certificate) should, be filed with the
request. At any time after said date, the
declaration, as filed or as it may bo
amended, may be permitted to become
effective as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules as
-provided in Rules 20(a) and 100 thereof
or take such other action as it may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing Is
ordered will receive any noticeS and
orders issued in this matter, Including
the date of the hearing (If ordered) and
anypostponements thereof,
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NOTICES

-For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

GEORGE A. FirSzIKnOS,
Secretary.

[FR Doc.77-14155 Filed 5-17-77;8:45 am]

PHILADELPHIA STOCK EXCHANGE, INC.

Application for Unlisted Trading Privileges
and of Opportunity for Hearing

MY 10, 1977.
The above named national securities

exchange has filed an application -with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges in the security of the company
as set forth below, which company has
applied to list and register that security
on one or more other national securities
exchanges:
American Express Company. ile No. 7-4943,

Common stock, $0.60 par value

Upon receipt of a request, on or before
May25, 1977 from any interested person,
the Commission will determine whether
the application with respect to the com-
pany named shall be set down for hear-
ing. Any such request should state
briefly the title of the security in which
that person is interested, the nature of
the interest - of the person making the
request, and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any interested person may submit
his views or any additional facts bearing
on the said application by means of a
letter addressed to the Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549 not later than date
specified.-If no request for a hearing with
respect to the particular application is
made, such application will be deter-
mined by order of the Commission on
the basis of the facts stated therein and
other information contained in the of-
flicial files of the Commission pertaining
thereto.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

I GEORGE A. ThuZ" WONS,
Secretary.

1FR Doc.'77-14156 Fled 5-17-77;8:45 am]

SMALl. BUSINESS
ADMINISTRATION

[Application No. 03/03-5130]

FIRST COLONIAL INVESTMENT CORP.

Application for a License to Operate as a
Small Business Investment Company

An application for a license to operate
as a small business investment company
under-section 301(d) of the Small Busi-
ness Investment Act of 1958, as amended
(Act) (15 U.S.C. 661 et seq.) has been

filed by First Colonial Investment Corpo-
ration (Applicant) with the Small Busi-
ness Administration (SBA) pursuant to
13 CFR 107.102 (1977).

The officers and directors are as fol-
lows:
Marlon G. Robertson. President and Director,

P.O. Box 6322. Portsmouth, Virginia 23703.
Fred W. Schwarz, Secretary-Treasurer and

Director, 423 W. Hanbury Road, Chesa-
peake. Virginia 23322.

Henry S. Potets Director. 750 Alder Circle,
Virginia Biacb, Virginia 23402.

The applicant, a Delaware Corpora-
tion, authorized to operated in the State
of Virginia, will maintain an office at
Pembroke Four, Virginia Beach. Virginia
23463, and will begin operations with
$500,000 of paid-in capital and paid-In
surplus derived from the sale of 250
shares of common stock at $2,000 per
share to The Christian Broadcasting
Network, Inc., a non-stock charitable
corporation which is engaged in national
broadcasting and is concerned with the
establishment of radio and television
broadcast stations, satellite earth sta-
tions, television xental and repair serv-
Ices, two-way radios, paying systems,
community antennas, etc.

As a small business investment com-
pany under section 301(d) of the Act,
the applicant has been organized and
chartered solely for the purpose of per-
forming the functions and conducting
the activities contemplated under the
act, as. amended, from time to time, and
will provide assistance solely to small
business concerns which will contribute
to a well-balanced national economy by
facilitating ownership in such concerns
by persons whose participation in the
free enterprise system is hampered be-
cause of social or eonomlc disadvatages.

matters involved In SBA's considera-
tion of the Applicant include the general
business reputation and character of the
proposed owner and management and
the probability of successful operations
of the Applicant under this management,
ncluding.adequat- profitability and i1-
nancial soundness,.in accordance with
the Act and SBA Rules and Regulations.

Any person may. not later than June
2,1977, submit to SBA written comments
on the proposed Applicant. Any such
communication should be addressed to
the Deputy Associate Administrator for
Investment, 1441 L Street, NW., Wash-
Ington, D.C. 20416.

A-copy of this notice shall be published
In a newspaper of general circulation In
Virtinia Beach, Virginia.

(Catalog oC Federal Domoetic Aslstance
Program No. 5.011, Small Buslnew Invest-
ment Companle.)

Dated: May 11, 1977.

Pr F. McNZs,
fDeputy AssoclateAdminstrator

for Investment_

[FR Doc.77-14125 Fied 5-17-77;8:45 am]

DEPARTMENT OF STATE
Agency for International Development

OVERSEAS DEVELOPMENT
COORDINATOR/PARIS

Redelegation of Authority Regarding Con-
tract Functions No. 99.1.85, Sahel De-
velopment Program--ivestock Sector

.Pursuant to the authority delegated to
me as Director, Office of Contract Man-
agement, under Redelegation of Author-
Ity No. 99.1 (38 FR 12836) from the As-
sistant Administrator for Program and
Management Services of the Agency for
International Development, I h6reby re-
delegate to the Overseas Development
Coordinator/Paris, the authority to sign
and approve:

1. U.S. Government contracts, grants
and amendments thereto provided that
the aggregate amount of each contract,
grant or amendment does not exceed
$50,000 or Its local currency equivalent.

2. Contracts with individuals for the
services of the individual alone up to
$50,000.

The authority herein delegated may
not be further redelegated.

The authority delegated herein is to be
exercised In accordance with regulations,
procedures, and policies now or hereafter
established or modified and promulgated
within AID. and is not in derogation of
the authority of the Director of the Of-
fice of Contract Management to exer-
else any of the functions herein redele-
gated.

The authority herein delegated to the
Overseas Development Coordinator may
be exercised by duly authorized persons
who are performing the functions of
the Overseas Development Coordinator
in an acting capacity.

This redelegation of authority shall be
effective on the date of signature.

Dated; May 4,1977.
HuGH I. DWrLnr,

Director, Office of
Contract Management.

IFR Dc.77-14226 Filed 5-17-77;8:45 aml

OXFAMAMERICA AND INTERNATIONAL
DEVELOPMENT FOUNDATION

Termination of Registration
In accordance with the regulations of

the Agency for International Develop-
ment concerning Registration of Agen-
cles for Voluntary Foreign Aid (AID
Regulation 3) 22 CFR, Part 203, promul-
gated pursuant to section 621 of the For-
eign Assistance Act of 1961. as amended,
notice is hereby given that registration
with the Advisory Committee on Volun-
tary Foreign Aid of the Agency for In-
ternational Development has been volun-
tarily terminated by the following agen-
cies:
Oxram-Amerxca, 302 Columbus Avenue, Bos-

ton, Masachuaetts 0211d.
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International Development Foundation, 175
Clearbrook Eoad, Ilmsford, New York
19523.

Dated: May 10, 1977.
ALLAN R. FURMAN,

Acting Assistant Administrator
for Population and Humani-
tarian Assistance.

[FR Doc.77-14209 Filed 5-17-77;8:45 am]

Agency for International Development
BOARD FOR INTERNATIONAL FOOD AND

AGRICULTURAL DEVELOPMENT
Meeting

Pursuant to Executive Order 11769
and the previsions of section 10(a) (2).
Pub. L. 92-463, Federal Advisory Com-
mittee Act, notice is hereby given of the
Ninth meeting of the Board for Inter-
national Food and Agricultural Develop-
ment on June 13, 1977. The purpose of
the meeting is to review guidelines for
the participation of the United States
Department of Agriculture and of the
National Oceanic and Atmospheric Ad-
ministration in Title XII activities, to
receive a briefing on the activities of the
Private Voluntary Organizations in de-
veloping countries, to further discuss the
strengthening of U.S. universities for
participation in Title XII activities and
to continue discussion on the matter of
eligibility of various universities for par-
ticipation in Title XII.

The meeting will be held in Room
'1105, U.S. Department of Stite, 21st and
Virginia Avenue NW., Washington, D.C.,
and will begin at 9 a.m. .and adjourn at
5:30 p.m. The meeting is open to the
public. Dr. Erven J. Long, Associate As-
sistant Administrator, is designated as
the Federal Officer at the meeting. It is
suggested that those desiring more spe-
cific information contact him in care of
the Agency for International Develop-
ment, State Department, Washington,
D.C. 20523, or call 703-235-9054.

Dated: May 13, 1977.

ERVEN J. LONG,
Federal Officer, Board for In-

ternational Food and Agri-
cultural Development.

[FR Doc.77-14208 Filed 5-17-77; 8:45 am]

Office of the Secretary
[Public Notice CM-7/67]

STUDY GROUP I OF THE U.S. NATIONAL
'COMMITTEE FOR THE INTERNATIONAL
RADIO CONSULTATIVE COMMITTEE
(CCIR)

, Meeting
The Department of State announces

that Study Group 1 of the U.S. National
Committee for the International Radio
Consultative Committee (CCIR) will
meet on June 16, 1977 in Conference
Room B-841, U.S. Department of Com-
merce, 14th and Constitution Avenue,
NW., Washington, D.C., at 9:30 a.m..

Study Group 1 deals with matters re-
lating to efficient.use of the radio fre-
quency spectrum, and in particular,

with problems of frequency sharing,
taking Into account the attainable char-
acteristics of radio equipment and sys-
tems; principles for classifying emis-
sions; and the measurement of emission
characteristics and spectrum occupancy.
The purpose of the meeting will be to re-
view the status of work under way in
U.S. Study Group- 1 in preparation for
-the international meeting in January,
1978.

Members of the genelal public may
attend the meeting and join in the dis-
cussions subject to instructions of the
Chairman. Admittance of public mem-
bers will be limited to the seating avail-
able.

Dated: May 11, 1977.
GORDON L. HUFrcUTT,
Chairman, United States
CCIR National Committee.

[FR Doc.77-14162 Filed 5-17-778:45 am]

DEPARTMENT. OF THE TREASURY
Customs Service

IIEATHER WEARING APPAREL FROM THE
REPUBLIC OF CHINA

Amendment of Notice of Receipt of
Countervailing Duty Petition and Initia-
tion of Investigation

AGENCY: United States Customs Serv-
ice, Treasury Department.
ACTION: Amending Scope of Counter-
vailing Duty Investigation.
SUMMARY: This notice is to advise the
public that the scope of the countervail-
ing duty investigation involving leather
wearing apparel, previously classifiable
under TSUS item 791.75, from the Re-
public of China (Taiwan) is being
amended to cover such articles classifi-
able under TSUS item 791.76. Pursuant
to Executive Order 11974 (FR 11230A),
TSUS item 791.75 *as superseded by-
TSUS items 791.74 and 791.76. The peti-
tioner has requested that the investiga-
tion be limited to TSUS item 791.76
articles frdm the Republic of China.

'EFFECTIVE DATE:. This amendment
will become effective on the date of pub-
lication of this notice in the FEDERAL
REGISTER.

FOR FURTHER INFORMATION CON-'
TACT:

Vince Kane, Duty Assessment Division,
-U.S. Customs Service, 1301 Constitu-
tion Avenue, Washington, D.C. 20229,
202-566-5492.

SUPPLEMENTARY INFORMATION:
On March 7, 1977, a 'Notle of Receipt
of Countervailing Duty Petition and Ini-
tiation of Investigation" was published
in the FEDERAL REGISTER (42 FR 12941).
It was stated that "(t)he term 'leather
wearing apparel', as used in the petition,
covers wearing apparel of leather, other
than reptile leather, and is classifiable
under item 791.75, Tariff Schedules of the
United States (TSUS)."

Executive Order No. 11974 of Febru-
ary 25, 1977 (42 FR 11230A), modified a

number of item listings in the Tarlff
Schedules of the United States, (TSUS)
for purposes of duty-free treatment
under the Generalized System of Prefer-
ences (GSP), Title V of the Trade Act
of 1974. TSUS item 791.75 (wearing ap-
parel not specifically provided for, of
leather) was superseded by TSUS items
791.74 and 791.76. Articles classifiable
under TSUS item 791.76 are eligible for
GSP treatment when Imported directly
from beneficiary developing countries
(except from the Republic of China and
the Republic of Korea), while articles
classifiable under TSUS item 791.74 are
not eligible.

In view of the Executive Order No.
11974 modifications and at the request
of the petitioner, the investigation will
be confined to leather wearing apparel,
classifiable under TSUS item 791.70,
from the Republic of China. Further-
more, as long as such articles from the
Republic of China are dutiable, It will
not be necessary to refer t0s matter to
the U.S. International Trade Commis-
sion pursuant to section 303(a),(2), Tar-
iff Act of 1930, as amended (19 U.S.C.
"1303(a) (2)), as indicated In the March
7, 1977 notice.

This notice is published pursuant to
section 303(a) (3) of the Tariff Act of
1930, as amended (19 U.S.C. 1303(a)
(3)), and section 159.47(o), Customs
Regulations (19 CFR 159.47(c)).

VERNON "D. AcnEE,
Commissioner of Customs.

Approved: MAY 9,1977.
BETT B. ANDERSON,

Under Secretary of the Treas-

[FR Doc.77-14119 Flied 5-17-77,8:45 am]

Internal Revenue Service
COMMISSIONER'S ADVISORY GROUP

Open Meeting
Notice is hereby given that pursuant to

section 10(a) (2) of the Federal Advisory
Committee Act, Pub. L. 92-463, a meet-
ing. of the Commissioner's Advisory
Group will be held on June 6 and 7, 1977,
in Room 3313, Internal Revenue Service
Building, 1111 Constitution Avenue, NW,,
Washington, D.C. 20224. The meeting
will begin at 10 a.m. on June 6 and 9 a.m.
on June 7. The agenda will include vari-
ous topics concerning the procedures and
operations of the Internal Revenue Serv-
ice.

The meeting will be open to the public.
It is to be held in a room accommodating
50 people. In addition to discussion of
agenda topics by Committee members,
there will be time for statements by non-
members. Persons wishing to make oral
statements should so advise the Execu-
tive Secretary prior to the meeting to aid
in scheduling the time available. Any in-,
terested person may file a written state-
ment for consideration by the Committee
by sending it to the Executive ecretary,
Room 3011, Internal Revenue Service
Building, 1111 Constitution Avenue, NW.,
Washington, D.C. 20224.
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FOR FURTRER INFORMATION CON-
TACT:

Mr. Meade Emory, Assistant "to the
Commissioner, 202-566-4071 (not toll
free). -

JEROE KuaTZ,
Commissioner.

[IF Doc77-14217 Filed 5-17-77;8:45 am]

VETERANS ADMINISTRATION
HEALTH MANPOWER TRAINING ASSIST-

ANCE REVIEW COMMITTEE

Meeting
The Veterans Administration gives no-

tice pursuant to Pub. . 92-463 of ameet-
LUg of the Health Manpower Training
Assistance Review Committee, authorized
by the Administrator of Veterans Affairs
on August 26, 1974 in the FEDERAL REcS-
t (39 FR 30873). This meeting will be

In the Veterans Administration Central
Office building, Room 119 at 8:30 aam. to
4 pim. on June 6 and 7, 1977. The meet-
Iug will be for the purpose of review
of certain continuation applications for
grant assistance to institutions engaged
in health manpower training, which as-
sistance is authorized by Pub. L. 92-541.
The committee provides recomnenda-
tions to the Chief Medical Director con-
cerning disposition of the continuation
applications being considered. In addi-
tion, the committee will consider and ad-
vise the agency on the topics of exten-
sion legislation for the program, critique
and evaluation of the program and prep-
aration of an annual report to Congress.

The meeting will be open to the public
each day up to the seating capacity of
the room from 8:30 a.n until 12:30 pxm
to discuss general policies and current
status of the program. Because of the
limited seating capacity of the room those

- who plan to attend should contact Dr.
Chester W. DeLong, Executlv6 Secretary
of the Committee, Department of Medi-"
cine and Surgery, Veterans Adminis-
tration Central Office, 810 Vermont Ave-
nue, NW., Washington, D.C. 20420, prior
to May 20, 1977. Telephone: 202-389-
3072. ,

The meeting will be closed from 12:30
p~m. until 4 p.m. each day for considera-
tion of individual applications. The
closed portion of the meeting involves:
discussion, examination, reference to,
and oral review of site visits, staff and
consultant critiques of individual grant
applications and similar documents
which are exempt from disclosure under
section 552b(c) (4) and seection 552b(c)
(6) of title 5. United States Code. The
portion of the meeting which necessitates
examination of these documents will be
closed to prevent inadvertent disclosure
of these exempt records.

Minutes of the meeting and rosters of
the committee members may be obtained
from Dr. Deiong at- the address given
above.

Dated: May-10, 1977.
MAX CLELAND.
Administrator.

[FR Doc.77-14161 Filed 5-17-77;8:45 am]

NOTICES

MEDICAL SCHOOL ASSISTANCE
REVIEW COMMITTEE

Meeting

The Veterans Administration gives no-
tice pursuant to Pub. L. 92-463 of a meet-
ing of the Medical School Assistance Re-
view Committee, authorized by the Ad-
ministrator of Veterans Affairs on Au-
gust 26, 1974 In the FEDERAL REGIsz R (39
FR 30873). This meeting will be in the
Veterans Administration Central Office
Building, Room 119 on June 6 and 7,1977
starting at 8:30 am. The meeting will
be for the purpose of review of applica-
tions from medical schools for assistance
in developing their programs, which as-
sistance is authorized by Pub. L. 92-541.
The committee advises the Chief Medical
Director on the approval, deferral, re-
turn for revision, or disapproval of these
applications. In addition the committee
will consider and advise the agency on
the topics of extension legislation for the
program, critique and evaluation of the
program and preparation of an annual
report to Congress.

The meeting will be open to the public
each day up to the seating capacity of
the room from 8:30 am. to 12:30 pm
to discuss the general policies and cur-
rent status of the program. Because of
the limited seating capacity of the room
those who plan to attend should contact
Dr. Chester W. DeLong, Executive Secre-
tary of the Committee, Department of
Medicine and Surgery, Veterans Admin-
istration Central Office, 810 Vermont
Avenue, NW., Washington, DC 20420,
prior to May 20, 1977. Telephone: 202-
389-3072.

The meeting will be closed from 12:30
p.m. until 4 p.m. each day for consider-
ation of individual applications. The
closed portion of the meeting involves:
discussion, examination, reference to,
and oral review of site visits, staff and
consultant critiques of individual grant
applications and similar documents
which are exempt from disclosure under
section 5521;(c) (4) and section 552b(c)
(6) of title 5, United States Code. The
portion of the meeting which necessitates
examination of these documents will be
closed to prevent inadvertent disclosure
of these exempt records.

Minutes of the meeting and rosters of
the committee members may be ob-
tained from Dr.fDeLong at the address
given above.

Dated: May 10, 1977.

MAX CLELAN,
Administrator.

[FR Doc.77-14160 Filed 5-17-77;8:45 am]

INTERSTATE COMMERCE
COMMISSION
[Notice No. 3921

ASSIGNMENT OF HEARINGS
MAY 13,1977.

Cases assigned for hearing, postpone -
mient, cancellation or-oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not Include
cases previously assigned hearing dates.
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The hearings will be on the issues as
presently reflected In the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
Interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.
MO 135288 (Sub-7), Ue5M Taxi and Bus

Lines, Inc., d/bfa Asheboro Coach Co. now
nzIgne June 2, 19M at Greensboro. North
Carolina. has been postponed to Septem-
ber 7. 1977 (3 days) at Greensboro, North
Carolina. In a hearing room to be later
deAignated.

MC 142827, De Marle Trucking, Inc, appl-
cation dLsnfzed.

MC 129031 (Sub-No. 53). Pack Transport,
Inc, now' a..sgned July 13,1977, at Seattle,
Wash. Is postponed Indeftnitely.

MC 140334 (Sub-No. 1). H.7. & A. National
Corp, DBA Roberts Hawaii-Holday Lines,
appicatlon dnsmn-ied.

MC 140829 (Sub-No. 14). Cargo Contract Car-
rcr Corp. now ass.Igned June 16, 1977, at
Omaha, Nebr. is canceled and application
disminsed.

MC 340 Sub 41. Quarner Truck Lines, Inc.
now assigned May 12,1977 at Dallas, Texas
is cancelled.

MC 111545 Sub 230, Home Transportation
Co, Inc., MC 123407 Sub 328, Sawyer
Trnsport., Inc., and MC 114552 Sub 124,
Seim Trucling Co. now assi ned June 1,
1977 at JackEonville, Florida and will be
held In Room 100. Voyager Bu ding, 2255
Phllips Street.

MC 94350 Sub 370, Transit Homes, Inc. now
r=Jg"ncd June 6. 1977 at Jacksonville. Flor-
ida and will be held in Room i00. Voyager
Building, 2255 Phillips Street.

MGIC-C 9106, PFrelghtwaya Expres, Inc. v Seco
Trucking, Inc. now assigned June 3, 1977
at Memphi. Tennessee and will be held in
Room 978, Federal Building, 165 Main
Street.

MC 10068 Sub 334, Melton Truck Lines, Inc.
how assigned June 1, 1977 at Albuquerque,
New Mexico and will be-held at the Berna-
lilo County Courthouse, Juvenile Court;
Room, 415 Tljera3 Avenue N.W.

MC 141743 Sub 1, Mark IV Charter Lines, Inc.
now asslgned June 6, 1977 at Los Angeles,
California and will be held In Room 442,
U.S. Courthouse, 312 North Spring Street.

AB 12 Sub 29, Southern Pacific Transporta-
tlon Company Abandonment of Its Napo-
leonville Branch Between Supreme and
Glenwood in Assumption Parish. Louisi-
ana and will be held In the Police Jury
Meeting Room, 2nd loor, Old Courthouse
Building, Green Street, at Thibodeau.
Louisiana.

M4C 128273 Sub 233. MIdwesten Distribution,
Inc. now .sslned June 8. 1977 at New
Orleans, Louisiana and will be held in the
East Courtroom 223, U.S. Court of Appeals,
600 Camp Street.

1MC 128273 Sub 235, Midwestern Distribution,
Inc. and MC 111231 Sub 204, Jones Truc:
Llnes Inc. now assigned June 3. 1977 at
New Orleans, Louisiana and will be held in
the 'East Courtroom 223. U.S. Court of
Appeals, 6W Camp Street.

MC 15860 Sub 10, balby Transfer and
Storkge, Inc. now asdgned June 20,1977 at
Denver, Colorado and will be held in the
U.S. Court of Appeals, Division One, 1961
Stout Street.

MC-P 12962. P-B Truck Line Company-
Control-Machinery Transport, In now
atlgned June 7, 1977 at Denver, Colorado
and will be held in Room 587, U.S. Federal
Building and Courthouse, 19th and Stout
Street5.
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MC 128273 Sub 242, Midwestern Distribution,
Inc. now assigned June 15, 1977 at Denver,
Colorado and will be held in the U.S. Court
of Appeals, Division Two, 1961 Stout Street.

MC 123407 Sub 342, Sawyer Transport, Inc.
now assigned June 13, 1977 at Denver,
Colorado and will be held in the U.S. Court
of Appeals, Division Two, 1961 Stout Street.

MC 107295 Sub 827, Pre-Fab Transit Co. now
assigned June 7, 1977 at St. Louis, Missouri
and will be held In Court Room 3, 5th
Floor, 1114 Market Street. o

MC 113325 Sub 145, Slay Transportation Co.,
Inc. now assigned June 8, 1977 at St. Louis,,
Missouri and will be held in Court Room 3,
5th Floor, 1114 Market Street.

MC 142188 Sub 1, Mary Wimberly and Betty
Reais, dba Wimberly Bus Service now
assigned June 13, 1977 at, St. Louis,
Missouri and will be held In Court Room
3, 5th Flooix, 1114 Markpt Street.

MC 119765 Sub 38, Eight Way Xpress, Inc.
now assigned June 9, 1977 at St. Louis,
Missouri and will be held in Court Room
3, 5th Floor, 1114 Market Street.

MC 134755 Sub 79, Charter Express, Inc. now
assigned June 9, 1977 at St. Louis, Missouri
and will be held in Court Room 3, 5th
Floor, 1114 Market Street.

MO 119974 Sub 61, L.C.L. Transit Company
now assigned June 14, 1977 at Chicago,
Illinois and will be held In Court Room
1903, Everett McKinley Dlrksen Building,
219 South Dearborn Street.

MC 8964 Sub 31, Witte Transportation Co.
now assigned June 13,'1977 at Des Moines,
Iowa and will be held in Room 113, Federal
Building, 210 Walnut Street.

MC 116915 (Sub-28), Eck Miller Transporta-
tion Corporation, now assigned June 1,
1977 at Louisville, Kentucky, will be held
in the Holiday Inn South 1-65 & 3317 Fern
Valley Road.

MC 112617 (Sub-145), Liquid Transporters,
Inc., now assigned June 6, 1977 at Louis-
vlle, Kentucky, will be held'in Room
1052A Federal Building, 600 Federal Place.

MC 135235 (Sub-No. 5), LIma Cargo, Inc,
now assigned June 6, 1977 at Chicago, III-
nois, will be held in Room 286 Everett Mc-
Kinley Dirksen Building, 219 South Dear-
born Street.

MC-F-13011, Jack I. Murphree-Continue
Control-Jimco, Inc.; MC 96961 (Sub-3),
West Tennessee Motor Express, Inc., and
MC 142586, Jimco, Inc., now assigned June
7, 1977 at Nashville, Tennessee, will be held
in Room A-44 U.S. Courthouse Annex, 801
Broadway.

MC 142291, MDI, Inc., now assigned June 7,
1977 at Minneapolis, Minnesota, will be
held in Court Room 2 Federal Building and
U.S. Courthouse, 316 North Robdrt Street.

MC 127811 (Sub:8), Brynwood Transfer, Inc.,
now assigned June 8, 1977 at Minneapolis,
Minnesota, will be held In Court Room 2
Federal Building and U.S. Courthouse, 316
North Robert Street.

MC 113855 (Sub-358), International Trans-
port, Inc., now assigned June 9, 1977 at
Minneapolis, Minnesota, will be held In
Court Room 2 Federal Building and U.S.
Courthouse, 316 North Robert Street.

AB-1 (Sub-29), Chicago and Northwestern
Transportation Company Abandonment
Between Hayward and Bayfleld, Also Be-
tween Ashland Junction and Ashlafnd, all
in Sawyer, Ashland and Bayfleld Counties,'
Wisconsin, now assigned June 13, 1977 at
Ashland, Wisconsin, will be held in the
County Board Room Ashland County
Courthouse.

MC 112595 (Sub-64), Ford Brothers, Inc.;
_MC 112617 (Sub-346), Liquid Transporters,
Inc. and MC 116254 (Sub-166), Chem-
Haulers,-Inc., now assigned June 2, 1977

NOTICES

at Louisville, Xentucky. will be held In
the Holiday Inn South, 1-65 and 3317 Fern
Valley Road.

ROBERT L. OSWALD,
Secretary.

[FR Doc.77-14174 Piled 5-17-77; 8:45 am]

IRREGULAR-ROUTE MOTOR COMMON
CARRIERS OF PROPERTY-ELIMINA-
TION OF GATEWAY LETTER NOTICES

MAY 13, 1977.

The followirg letter-notices of pro-
posals to eliminate gateways for the pur-
pose of reducing highway congestion,
alleviating air and noise pollution, mini-
mizing safety hazards, and conserving
fuel have been filed with the Interstate
Commerce Commission under the Com-
mission's Gateway Elimination Rules (49.
CPR 1065), and notice thereof to all in-
terested. persons is hereby given as pro-
vided in such rules.

An original and two copies of protests
against the proposed elimination of any
gateway herein described may be filed
with the Interstate Commerce Commis-
sion May 30, 1977. A copy must also be
served upon applicant or its representa-
tive. Protests against the elimination of
a gateway will not operate to stay com-
mencement of the proposed operation.

Successively filed letter-notices of the
same carrier under these rules will be
numbered consecutively for convenience
in identification. Protests, if any, must
refer to such letter-notices by number.

No. MC 1647 (Sub-No. 3), filed June
4, 1974. Applicant READDING VAN &
STORAGE CO., INC., 1725 Pine Avenue,
Vineland, N.J. 08360. Applicant's repre-
sentative: Robert J. Gallagher, Suite
1200, 1000 Connecticut Avenud, NW.,
Washington, D.C. 20036. Authority
sought to( operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Household Goods, as de-
fined by the Commission, between points
in the District of Columbia, on the one
hand, and, on the other, points in Mas-
sachusetts, Rhode Island, and Connect-
icut. The purpose of this filing is to
eliminate the gateway of points in Cape
May County, N.J. within 20 miles of Egg
Harbor City, N.J.

No. MC 4405 (Sub-No. E29) (correc-
tion), filed June 4, 1974, published in
the FEDERAL REGISTER issue of October
28, 1975, and republished, as corrected,
this issue. Applicant: DEALERS TRAN-
SIT, INC., 522 South Boston Avenue,
Tulsa, Okla. 74103. Applicant's repre-
sentative: Roger D. Smith - 

(same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Such
commodities as require special equip-
ment and handling by reason of their
unusual weight, bulk, or length, and
'self-propelled articles, each weighing
15,000 pounds or more, and related

* machinery, tools, parts, and sulplies
moving in connection therewith, be-
tween points, in-the Upper Peninsula of
•Michigan, on the one hand, and, on the
other, points in California in and south

of Inyo, Fresno, Madera, Mariposa,
Stanislaus, San Joaquin, Contra Costa,
and San Francisco Counties. Tho pur-
pose of this filing Is to eliminate the
gateway of E. St. Louis, Ill., points in
Oklahoma, Texas, New Mexico, and
those in California in and south of
Mono, Tuolumme, Stanislaus, Santa
Clara, and Santa Cruz Counties, and
north of a line beginning at the Pacific
Ocean extending through Monterey,
Salinas, Fresno, Dunlap, and In-
dependence, Calif., to the California-
Nevada State line.

NoTE.-The purpose of this correction Is
to alter the radial territory so that It in-
cludes points in California In and south of
the named counties.

No. MC 4405 (Sub-No. E58) (correc-
tion), filed June 4, 1974, and published
in the FEDERAL REGISTEa Issue of Decem-
ber 17, 1975, and republished, as cor-
rected, this issue. Applicant: DEALERS
TRANSIT, INC., 522 South Boston
Avenue, Tulsa, Okla. 74103. Applicant's
representative: Roger D. Smith (same as
above). Authority sought to operate as
-a common carrier, by motor vehicle, over
irregular routes, transporting: Such
commodities as require special equip-
ment and handling by reason of their
unusual weight, bulk, or length, and
sell-propelled articles, each weighing
15,000 pounds or more, and related
machinery, tools, parts, and supplies
moving in connectibn, therewith, be-
tween points In Arkansas, Louisiana,
Tennessee, Mississippi, Alabama, Florl-
da, Georgia, North Carolina, and South
Carolina, on the one hand, and, on the
other, points in New Mexico and Ari-
zona. The purpose of this filing is to
eliminate the gateway of points In
Arkansas or Mississippi and Texas and
New Mexico.

NoTE.-Tho purpose of this correction 1
to add points in Florida, Georgia, North
Carolina, and South Carolina which were
inadvertantly omitted In the prior publica-
tion.

No. MC 4405 (Sub-No. E60) (correc-
tion), filed June 4, 1974, published In
the FEDERAL REGISTER issue of December
17, 1975, and republished, as corrected,
this issue. Applicant: DEALERS TRAN-
SIT, INC., 522 South Boston Avenue,
Tulsa, Okla. 74103. Applicant's repre-
sentative: Roger D, Smith (same as
above). Authority sought to operate as
a common carrier, by, motor vehicle, over
irregular routes, transporting: Such
commodities as require special equip-
ment and handling by reason of their
unusual weight, bulk, or length, and
self-propelled articles, each weighing
15,000 pounds or more, and related
machinery, tools, parts, and supplies
moving in connection herewith, be-
tween points in Washington,bon the one
hand, on, on the other, points In B, St.
Louis, Ill., restricted against tho trans-
portation of traffic between those points
in Washington, east of Benton, Douglas,
Grant, and Okanogan Counties, on tho
one hand, and, on the other, thoso in
Missouri in and west of Mercer, Grundy,
Livirigton; and Carroll Coutitles, and
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those in Clay and Day Counties. The
purpose of this filing is to eliminate the
gateway of Savannah, Ga.

Norn.--The purpose of this correction is
to restrict the scope of applicant's proposal
to conform with its underlying authority.

No. MC 4405 (Sub-No. E86), filed June
4, 1974. Applicant: DEALERS TRANSIT,
INC., 522 South Boston Avenue, Tulsa,
Okla. 74103. Applicant's representative:
Roger D. Smith (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Truck and trailer
bodies (A), from points in South Caro-
lina to points in Arizona, California,
Idaho, Nevada, -Utah, Oregon, Washing-
ton, and those in New Mexico on and
south of a line beginning at the Texas-
New Mexico State line and extending
along U.S. Highway 84 to junction U.S.
Highway 66 to the New Mexico-Arizona
State line; (B) from points in South
Carolina on and east of U.S. Highway 1
to points in Montana, Wyoming, Texas,
and those in New Mexic north -1f a line
beginning at the New Mexico-Texas
State line and extending along U.S.
Highway 84 to junction U.S. Highway 66
to the New Mexico-Arizona State line;
(C) from points in North Carolina to
those points in Arizona on and south of
US. Highway 60, points in California,
Oregon, Washington, and Nevada (ex-
ceptElko County, Nev.); (D) from points
in North Carolina on and east of U.S.
Highway 1 to points in, Idaho and those
in Montana on and west of a line begin-
ning at the International Boundary line
between the United States and Canada
and extending along Montana Highway
238 to junction U.S. Highway 87 to the
Montana-Wyoming State line; (E) from
points in Virginia on and east of U.S.
Highway 15 to points in Arizona, and
those in California on, south, and west
of a line beginning at the Pacific Ocean
and extending along Interstate Highway
80 to junction U.S. Highway 99 to junc-
tion California Highway 168 to the
California-Nevada State line; (F) points
in Virginia on and east of U.S. Highway
30i (except points in Northampton and

* Accomac Counties) to points in Califor-
nia north of a line beginning at the
California-Nevada State line and ex-
tending along U.S. Highway 50 to Sacra-
mento, thence along Interstate High-
way 5 to junction Interstate Highway
580 to junction Interstate Highway 80
to the Pacific Ocean; and (G) from
those points in Virginia on, south, and
east of a line beginning at the Chesa-
peake Bay and extending along Virginia
Highway 33 to junction Interstate High-
way 64 to junction Interstate Highway
95 to the Virginia-North Carolina State
line (except points in Northampton and
Accomac Counties) to points in Nevada,
Utah, Washington and those in Texas
north of Interstate Highway 10. The pur-
pose of this filing is to eliminate the
gateway at Savannah, Ga.

No. MC 60014 (Sub-No. E149), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represen-
tative: William J. Rorison, P.O. Box 308,

Monroeville, Pa. 15146. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Iron and steel angles, channels,
conduit, fencing, flooring, joists, lath,
mesh, piling, pipe, posts, rails, rods, roof
bolt mats, roofing, strip, structurals, tank
parts, tubig, and wire In coils, between
points in Wisconshi, on the -one hand,
and, on the other points in Maryland.
Gateways to be eliminated: points in
Columbiana County, Ohio.

No. MC 60014 (Sub-No. ElS0), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represent-
ative: William J. Rorson, P.O. Box 308,
Monroeville, Pa. 15146. Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Iron and steel angles, bars,
channels, conduit, fencing, flooring,
joists, lath, mesh, piling, pipe, posts,
rails, rods, roof bolt mats, roolfng, strip,
structurals, tank parts, tubing, and wire
In coils, between points in Wisconsin
on the one hand, and, on the other, points
in Delaware, New Jersey, New York,

*Pennsylvania, points in Virginia on and
east of a line beginning at a point on
Virginia Highway 311 at Alleghany, Vir-
ginia, near the Virginia-West Virginia
State Line, thence south on Virginia
Highway 311 to Roanoke, Virginia,
thence south on the Blue Ridge Parkway
to the Virginia-North Carolina State
Line, points

No. ]SIC 60014 (Sub-No. E151), filed
August .28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Man-
roeville, Pa. 15146. Applicant's repre-
sentative: William J. Rorison, P.O. Box
308, Monroeville, Pa. 15146. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Iron and steel angles, bars,
channels,, conduit, fencing, flooring,
joists, lath, mesh, piling, pipe, post, rails,
rods, roof bolt mats, roofing, strip, struc-
turals, tank parts, tubing, and wire in
coils, the. transportation of which by
reason of their size or weight, require the
use of special equipment between points
in Wisconsin on the one hand, and, on
the other, points in Ohio on and east of
a line at Sandusky, Ohio, thence south
on Highway 4 to Marion, thence south
on Highway 423 to U.S. Highway 23,
thence south on U.S. Highway 23 to Co-
lumbus, thence south on U.S. Highway
23 to Chillicothe, thence south on US.
Highway 23 to Portsmouth, Ohio. Gate-
ways to be eliminated: (1) points in that
part of Ohio on and east of a line ex-
tending from Mansfield to Pomerpy,
Ohio, along Ohio Highway 13 to junction
thereof with U.S, Highway 33, thence
along U.S. Highway 33 to Pomeroy, and
on and south of U.S. Highway 10 extend-
ing from Mansfield to the Ohio-West
Virginia State Line (except points in
Licking County, Ohio).

No. MC 60014 (Sub-No. E152), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represen-
tative: William J. Rorlson, P.O. Box 308,

,Monroeville, Pa. 15146. Authority sought
to operate as a common carrier, by mo-
tor vehicle, over Irregular routes, trans-
porting: Iron and steel angles, bars,
channels, conduit, fencing, flooring.
joists, lath, mesh, piling, pipe, posts,
rails, rods. roof bolt mats, roofing, strip,
structurals, tank parts, tubing, and wire
in coils, between points in Wiscongin on
the one hand, and, on the other, points
in Connecticut, Maine. New Hampshire,
Rhode Island, points in Massachusetts
on and east of line commencing at a
point north of North Heath, Mas-
sachusetts, on State Highway 8A, thence
south on State Highway 8A to Windsor,
Massachusetts, thence east on State
Highway 9 to Cummington, Massachu-
setts, thence south on State Highway 112
to Huntingdon. Massachusetts, thence
west on U.S. Highway 20 to West Beckett,
Massachusetts, thence south on State
Highway 8 to the Massachusetts-Con-
necticut State line and points In Ver-
mont east of a line commencing at a
point south of Rock Island, Quebec, on
U.S. Highway 5 to Derby Center, Ver-
mont, thence south on U.S. Highway 5
to Saint Johnsbury, Vermont, thence
wvst on U.S. Highway 2 to Montpelier.
Vermont, thence south on State Highway
12 to Bethel, Vermont, thence east on
State Highway 107 to the intersection
State 14 and State Highway 107, thence
south on State Highway 14 to White
River Junction, Vermont, thence south
on US. Highway 5 to Massachusetts-
Vermont State line.

Gateways to be eliminated: (1) points
in Columblana, Counties, Ohio, points
In that part of Pennsylvania on and
west of a line extending from the Penn-
sylvania-Maryland State line north
along unnumbered highway to Yor, Pa.,
thence along Interstate Highway 147 to
Junction U.S. Highway 220, thence along
U.S. Highway 220 to junction US. High-
way 15. thence along UZ. Highway 15
to Trout Run. thence along US. High-
way 15 to the Pennsylvania-New York
State line, (3) points in Pennsylvania
on New York, and points in that part
of Massachusetts on and east of a line
beginning at the Massachusetts-New
Hampshire State line and extending
southwardly along US. Highway 202 to
junction Massachusetts Highway 68 (at
or near Badwinville, Mass.), thence
along Massachusetts Highway 68 to
junction Massachusetts Highway 56 (at
or near Hubbardston, Mass.), thence
along Massachusetts Highway 56 to
junction Massachusetts Highway 12
(near Rochdale. Mass.), thence along
Massachusetts Highway 12 to the Mas-
sachusetts-Connecticut State line (ex-
cept points In Barnstable, Dukes, and
Nantucket Counties, Mass.).
. No. MC 60014 (Sub-No. E153), filed

August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, M on-
roeville, Pa. 15146. Applicant's represent-
ative: William J. Rorison (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
Irregular routes, transporting: Iron and
steel angles, bars, channels, conduit,
fencing, -flooing, foists, lath, mesh, pl-
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ing, pipe, posts, rails, rods, roof bolt
mats, roofing, strip, structurals, tanke
p'arts, tubing, and wire in coils (except
commodities requiring special equip-
ment), between: points in the Wiscon-
sin north and west of a line commencing
on U.S. Highway 51 at Beloit, Wiscon-
sin, thence north on U.S. Highway 51 to
Janesville, Wisconsin, thence north of
State Highway 26 to Fort Atkinson, Wis-
donsin, thence east- on State Highway
106 to the intersection of State Highway'
107 and State Highway 67; thence south
on State Highway 67 to Eagle, Wiscon-
sin, thence north on State Highway 59
to Waukesha, Wisconsin, thence east on
State Highway 59 to Milwaukee, Wis-
consin, on the one hand, and, on the
other, points in Massachusetts. Gateways
to be eliminated: (1) points in ColumSi-
ana County, Ohio, in Pennsylvania on
and west of a line extending from the
Pennsylvania Maryland State lin'e north
along unnumbered highway to York,
Pennsylvania, thence along Interstate
Highway 83 (formerly U.S. Highway
111) to Harrisburg, thence north along
Pennsylvania Highway 147 (formerly
portion Pennsylvania Highway 14) to
junction U.S. Highway 220 (formerl
portion Pennsylvania Highway 14),
thence along U.S. Highway 220 to junc-
tion U.S. Highway 15 (formerly portion
Pennsylvania Highway 14), thence along
U.S. Highway 15 -to Trout Run, thence
along U.S. Highway 15 to the Pennsyl-
vania-New York State line, (2) points
in Pennsylvania or New York, (3)
Greenwich, Connecticut, and, poin
within 10 miles of Greenwich, (4) points
in Massachusetts on and- east of U.S.
Highway 5, points in Connecticut.

No. MC 60014 (Sub-No. E154), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represent-
ative: William J. Rorison (same as
above). Authority sought to'operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Iron and
steel angles, bars, channels, conduit,
fencing, flooring, joists, lath, mesh, pil-
ing, pipe, posts, rails, rods, roof bolt
mats, roofing, strip, structurals, tank

..parts, tubing, and wire in coils (except
commodities requiring special equip-
ment), between: points in Wisconsin
north arfd west of a line conmmencing
on U.S. Highway 51 at Beloit, Wisconsin,
thence north on U.S. Highway 51 to
Janesville, thence north on Highway 26
to Fort Atkinson, thence east on Wis-
consin Highway 106 to the intersectionof Wisconsin Highway 106 to the Inter-
section of Wisconsin" Highway 107 and
Wisconsin Highway 67, thence south on
Wisconsin Highway 67 to Eagle, thence
north on Wisconsin Highway 59 to Wau-
kesha, thence east on Wisconsin High-
way 59 to Milwaukee, Wisconsin, on the
one hand, and, on the other (F) points
n Massachusetts.

Gateways to beeliminated:, (1) points
in Columbiana County, Ohio, those in
Pennsylvania on and west of a line ex-
tending from the Pennsylvanta-Mary-.
land State line north along unnumbered
highway to York, Pennsylvania, thence
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along Interstate Highway 83 (formerly
U.S. Highway 111) to Harrisburg, Penn-
sylvania, thence north along Pennsylva-
nia Highway 147 (formerly portion
Pennsylvania Highway 14> to junction
U.S. Highway 220 (formerly portion
Pennsylvania Highway 14), thence along
U.S. Highway 220 to junction U.S. High-
way 15 (formerly portion Pennsylvania-
Highway 14), thence along'U.S. Highway
15 to Trout Run, .Pennsylvania, thence

•continuing along U.S. Highway 15 to the
Pennsylvania-New York State line, (2)
points in Pennsylvania, or New York, (3)
Greenwich, Connecticut, points within 10
miles of Greenwich, (4) points in Mas-
sachusetts on and east of U.S. Highway 5,
and, (5) points in that part of Massa-
chusetts, on and east of a line beginning
at the Miassachusetts-New Hampshire
State line and extending southwardly
along U.S. Highway 202 to junction Mas-
sachusetts Highway 68 (at or n&ar Bald-
winville, Mass.), thence along Massachu-
setts Highway 68 to junction Massa-
chusetts Highway 56 (at or. near
Hubbardston, Mass.), thence over Mas-
sachusetts Highway 56 to junction
Massachusetts Highway 12 (near Roch-
dale, Mass.), thence along Massachu-
setts Highway 12 to the Massachusetts-
Connecticut State line, (except points in
Barnstable, Dukes, and Nantucket
Counties, Mass.).

No. MC 60014 (Sub-No. E155), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represent-
ative: WilliamJ. Rorison, P.O. Box 308,
-Monroeville, Pa. 15146. Authoritr sought
to operate as u common carrier, by motor

" vehicle, over irregular routes, transport-
ing: Iron and steel angles, bars, chan-
nes, conduit, fencing, flooring, joists,
lath;mesh, piling, pipe, posts, rails, rods,
roof bolt mats, roofing, strip, structurals,
tank parts, tubing, and wire in coils, be-
teen: Points in Illinois on the one hand,
and, on the other, points in Maryland.
Gateways to be eliminated: Points in Co-
lumbiana, Cuyaioga, Mahoning, Summit,
or Trumbull Counties, Ohio. -

No. MC 60014 (Sub-No. E156), filed
August '28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308,.Monroe-
ville, Pa. 15146. Applicant's representa-
tive: William J. Rorison, P.O. Box 308,
Monroeville, Pa. 15146. Authority iought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron ,and steel angles, bars, chan-
nels, conduit, fencing, flooring, joists,
lath, mesh, piling, pipe, posts, rails, rods,
roof bolt mats, roofing, strip, structurals,
tank parts, tubing, and wire in coils (ex-
cept commodities requiring special
equipment), between points in Wiscon-
sin on the one -hand, and, on the other,
points in West Virginia and points in
Virginia east of U.S. Highway 23. Gate-
ways to be eliminatd.: (1) Cambridge
and Zanesville, Ohio.

No MC 60014 (Sub-No. E157), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Monroe-
ville, Pa. 15146. Applicant's representa-
tive: William J. Rorson, P.O. Box 308,

Monroeville, Pa. 15146. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel angles, bars, channels,
conduit, fencing, flooring, joists, lath,
mesh, piling, pipe, posts, rails, rods, roof
bolt mats, roofing, strip, structurals, tank
parts, tubing, and wire in coils (the
transportation of which, by reason of
their size or weight, require the use o
special equipment), between points in
Illinois on the one hand, and, on the
other, points in Ohio east of a line begin-
ning at Lake Erie, thence along Ohio
Highway 13 to Ohio Highway 61, thence
along Ohio Highway 01 to Ohio Highway
98, thence along Ohio Highway 98 to
Ohio Highway 19, thence along Ohio
Highway 19 to Junction U.S. Highway 30,
thence along U.S. Highway 30 to junc-
tion Ohio Highway 61, thence along Ohio
Highway 61 to junction Interstate High-
way 71, thence along Interstate Highway

-71 to U.S. Highway 33, thence along U.S.
Highway 33 to juncton Ohio Highway 93,
thence-along Ohio Highway 93 to the
U.S. Highway 35, thence along U.S. High-
way 35 to Ohio Highway 160, thence

-along Ohio Highway 160 to the Ohio
River. Gateways to be eliminated: (1)
Points in that part of Ohio on and east
of a line extending from Mansfield to
Pomeroy, Ohio, along Ohio Highway 13
to junction thereof with U.S. Highway 33,
thence along U.S. Highway 33 to Pome-
roy, and on and south of U.S. Highway 30
extending from -Mansfield to the Ohio-
West Virginia State line.

No. MC '60014 (Sub-No. E158), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represen-
tative: William J. Rorson, P.O. Box 308,
Monroeville, Pa. 15146. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel angles, bars, chan-
nels, conduit, jencing, flooring, joists,
lath, mesh, piling, ipe, posts, rails, rods,
roof bolt mats, roofing, strip, structuras,
tanfk parts, tubing, and wire in coils, be-
tween points in Illinois on and north of
Interstate Highway 80, on the one hand,
and, on the other, points In West Vir-
ginia, north and east of a line beginning
at the Ohio-West Virginia State Line ex-
tending along U.S. Alternate Highway
50, thence along U.S. Alternate Highway
50 to junction of U.S. Highway 50, thenco
along U.S. Highway 50 to junction U.S,
Highway 250, thence along U.S. Highway
250 to junction U.S. Highway 219/250,
thence'along U.S. Highway 219/250 to
junction U.S. Highway 60, thence along
U.S. Highway 60 to the West Virginia-
Virginia State Line. Gateways to be
eliminated: (1) Points in Columbiana,
Cuyahoga, Mohoning, Summit, and
Trumbull Counties, Ohio, and (2) points
in Brooke, Hancock, Marshall, and Ohio
Counties, West Virginia,

No. MC 60014 (Sub-No. E159), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's repre-
sentative: William T. Rorlson, P.O. Box
308, Monroeville, Pa. 15146. Authority
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sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel angles, bars,
channels, conduit, fencing, flooring,
goists, lath, mesh, piling, pipe, Posts,
rails, rods, roof bolt mats, roofing, strip,
structurals, tank parts, tubing, and wire
in coils, between points in Illinois, south
of Interstate Highway 80 and points
north of a line beginning at Iowa-I-
nois State Line and extending along Il-
linois Highway 104 to U.S. Highway 67.
thence along U.S. Highway 67 to junc-
tion U.S. Highway 36 and 54, thence
along U.S. Highway 36 and 54 to junc-
tion on the one hand, and; on the other,
to the Illinois-Indiana State Line. Points
in West Virginia north and east of a line
beginning at the- Ohio-West Virginia
State Line on West Virginia Highway 20,
along West Virginia Highway 20 to junc-
tion U.S. Highway 50, thence along U.S.
Highway 50 to junction U.S. Highway
250, thence along U.S. Highway 250 to
the West Virginia State Line. Gateways
to be eliminated: (1) Points n Colum-
biana, Cuyahoga, Mahoning, Summit,
and Trumbull Counties, Ohio, (2) points
in Brooke, Hancock, Marshall, and Ohio
Counties, West Virginia.

No. MC 60014 (Sub-No. E170-E), filed
August 28, 1976. Applicant: AERO
TRUCK ING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's repre-
sentative: William J. Rorison, P.O. Box
308, Monroeville, Pa. 15146. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel angles, bars,
channels, conduit, fencing. flooring,
joists, lath, mesh, piling,, pipe, posts,
rails, rods, roof bolt mats, roofing, strip,
structurals, tank parts, tubing, and wire
in coils, (the transportation of which,
because of their size or weight, require,
the use of special equipment), between
points in Pennsylvania on the one hand,
and, on the other, points in Ohio on and
southwest of a line beginning at Lake
Erie, and extending along Ohio Highway
306 to junction US. Highway 322, thence
along U.S. Highway 322 to the Ohio-
Pennsylvania State line. Gateways to be
eliminated: Points in that part of Penn-
sylvania on and west of a line extending
from -the Pennsylvania-Maryland State
line north along unnumbered highway to
York, Pa., thence along Interstate High-
way 83 to Harrisburg, thence along
Pennsylvania Highway 147 to junction
U.S. Highway 220, thence along U.S.
Highway 220 to junction U.S. Highway
15, thence along U.S. Highway 15 to the
Pennsylvania-New York State line.

No. MC 60014 (Sub-No. E171), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represent-
ative: William J. Rorison, P.O. Box 308,
Monroeville, Pa. 15146. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing iron and steel angles, bars, channels,
conduit, fencing, flooring, joists, lath,
mesh, piling, pipe, posts-, rails, rods, roof
bolt mats, roofing, strip, structurals,
tank parts, tubing and wire in coils, (the

transportation of which, because of their
size or weight, require the use of special
equipment) between points In Indiana
on and south of a line beginning at the
Indiana-Kentucky State line and ex-
tending along U.S. Highway 41 to U.S.
Highway 460, thence along U.S. Highway
460 to junction Interstate Highway 264,
thence along Interstate Highway 264 to
junction U.S. Highway 31W, thence.
along U.S. Highway 31W to junction U.S.
Highway 31, thence along US. Highway
31 to junction Indiana Highway 403,
thence along Indiana Highway 403 to
junction Indiana Highway 3, thence
along Indiana Highway 3 to Junction
Indiana Highway 203, thence along Indi-
ana Highway 203 to junction Indiana
Highway 356, thence along Indiana
Highway 356 to Junction Indiana High-
way 56/62, thence along Indiana High-
way 56/62 to Junction Indiana Highway
107, thence along Indiana Highway 107
to junction Indiana Highway 62, thence
along Indiana Highway 62 to Junction
Indiana Highway 250, thence along Indi-
ana Highwaf 250 to the Indiana-Ken-
tucky State line, on the one hand, and,
on the other, points in Ohio on and east
of a line beginning at the Michigan-Ohio
State line and extending along U.S.
Highway 23 to junction Interstate High-
way 425, thence along Interstate High-
way 425 to Junction Interstate Highway
75, thence along Interstate Highway 75
to Junction Ohio Highway 199, thence
along Ohio Highway 199 to Junction U.S.
Highway 23, thence along U.S. Highway
23 to junction U.S. Highway 30N, thence
along U.S. Highway 30N to Junction Ohio
Highway 13, thence along Ohio Highway
13 to Junction Ohio Highway 33, thence
along Ohio Highway 33 to the West Vir-
ginla-Ohio State line.

Gateways to be eliminated: Points in
that part of Ohio on and east of a line
extending from Mansfield to Pomeroy,
Ohio, along Ohio Highway 13 to junction
thereof with U.S. Highway 33, thence
along U.S. Highway 33 to Pomeroy, and
on and south of U.S. Highway 30 extend-
ing from Mansfield to the Ohio-West
Virginia State line.

No. MC 60014 (Sub-No. E172), fied
August Z8, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represent-
ativd: .William J. Rorison, P.O. Box 308,
Monroeville, Pa. 15146. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing, iron and steel-angles, bars, channels,
conduit, fencing, flooring, Joist, lath,
mesh, piling, pipe, posts, rails rods roof
bolt mats roofing strip, structurals tank
parts, tubing and wire in coils, (the
transportation of which, because of their
size or weight, require the use of special
equipment) between points in Indiana
on and*west of a line beginning at the
Illinois-Indiana State line and extend-
ing along U.S. Highway 50 to Junction
U.S. Highway 50/150, to Junction U.S.
Highway 231, thence along U.S. High-
way 231 to junctlgn U.S. Highway 150,
thence along U.S. Highway 150 to Junc-
tion Indiana Highway 66, thence along
Indiana Highway 66 to junction Indiana

Highway 337, thence along Indiana
Highway 377 to Junction Indiana High-
way 135, thence along Indiana Highway
135 to the Indiana-Kentucky State line,
on the one hand, and on the other,
points In Ohio on and east of a line be-
ginning at Lake Erie and extending
along Ohio Highway 163 to junction
Ohio Highway 105, thence along Ohio
Highway 105 to junction U.S. Highway
23, thence along -U.S. Highway 23 to
junction Ohio Highway 423, thence
along Ohio Highway 423 to Junction U.S.
Highway 23, thence along US. Highway
23 to Junction Ohio Highwak 56, thence
along Ohio Highway 56 to junction Ohio
Highway 327, thence along Ohio High-
way 327 to junction U.S. Highway 35,
thence along U.S. Highway 35 to junc-
tion Ohio Highway 588, thence along
Ohio Highway 588 to the Ohio-West
Virginia State line. Gateways to be elim-
inated: Points In that part of Ohio on
and east of a line extending fromm ans-
field to Pomeroy, Ohio, along Ohio
Highway 13 to Junction thereof with
U.S. Highway 33, thence along U.S.
Highway 33 to Pomeroy, and on and
south of U.S. Highway 30 extending from
Mansfield to the Ohio-West Virginia
State line.

No. MC 60014 (Sub-No. E173), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represen-
tative: William J. Rorison, P.O. Box 308,
Monroeville, Pa. 15146. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing, iron and steel angles, bars, channels,
conduit, fencing flooring, joists, lath,
mesh, piling, pipe, posts, rails, rods, roof
bolt mats roofting, strip, structurals,
tank parts tubing and tire in coils, (the
transportation of which, because of their
size or weight, require the use of special
equipment) between points in Indiana
on and north of a line beginning at the
Indiana-Illinois State line and extending
along Indiana Highway 18 to junction
U.S. Highway 52, thence along U.S.
Highway 52 to junction U.S. Highway
18, thence along U.S. Highway 18 to
Junction U.S. Highway 421, thence along
U.S. Highway 421 to Junction US. High-
way 25, thence along U.S. Highway 25
to Junction U.S. Highway 24, thence
along U.S. Highway 24 to junction In-
terstate Highway 69, thence along Inter-
state Highway 68 to junction U.S. High-
way 6, thence along U.S. Highway 6 to
the Indiana-Ohio State line, on the one
hand, and, on the other, points in Ohio
on and west of a line beginning at the
Kentucky-Ohio State line and extending
along U.S. Highway 23 to junction High-
way 22, thence along U.S. Highway 22
to junction Ohio Highway 37, thence
along Ohio Highway 37 to junction U.S.
Highway 40, thence along U.S. Highway
40 to junction Ohio Highway 79, thence
along Ohio Highway 79 to junction Ohio
Highway 13, thence along Ohio Highway
13 to Junction U.S. Highway 30, thence
along U.S. Highway 30 to the Ohio-
Pennsylvania State line. Gateways to be
eliminated: Points in that part of Ohio
on and'east of a line extending from
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Mansfield to Pomeroy, Ohio, along Ohio
Highway 13 to junction thereof with
U.S.' Highway 33, thence along US.
Highway 33 to Pomeroy, and on and
south of U.S. Highway 30 extending
from Mansfield to .the Ohio-West Vir.
ginia State line.

No. MC 60014 (Sub-No. E174), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Monroe-
Vile, Pa. 15146. Applicant's representa-
tive: William J. Rorison, P.O. Box 308,
Monroeville, Pa. 15146. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing iron and steel angles, bat, channels,
conduit, fencing, flooring, joists, lath,
mesh, piling, pipe, posts,'rails, rods, roof
'bolt mats, roofing, strip, strubturals, tank
parts, tubing and wire in coils, (except
commodities requiring special equip-
ment) between points in Pennsylvania on
and west of a line beginning at the New
York-Pennsylvania State line and ex-
tending along Pennsylvania Highway
14, thence 'along Pennsylvania Highway
14 to Junction Pennsylvania Highway 154.
thence. along Pennsylvania Highway 154
to -junction U.S. Highway 220, thence
along U.S. Highway 220 to junction
Pennsylvania Highway 42, thence along
Pennsylvania Highway 42 to junction
Pennsylvania Highway 239, thence along
Pennsylvania Highway 239 to junction
Pennsylvania Highway 93, thence along
Pennsylvania Highway 93 to junction
U.S. Highway 209, thence along U.S.
Highway 209 to junction Pennsylvania
Highway 248, thence along Pennsylvania
Highway 248 to junction U.S. Highway
22, thence along U.S. Highway 22 to the
Pennsylvania-New York State line, on
the one hand, and, on the other, points
In Connecticut. Gateways "to be elimi-
nated: (1) Points in New York; and (2)
Greenwich, Conn.

No. MC 60014 (Sub-No. E175), fled
August 28, 1976. Applicant: AEAO"
TRUCKING, INC., P.O. Box 308. Monroe-
ville, Pa. 15146. Applicant's representa-
tive: William J. Rorison, P.O: Box 308,
Monroeville, Pa. 15146. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing iron dnd steel angles, bars, channels,
conduit, fencing, flooring, joifts, lath,
mesh, piling, pile, posts, rails, rods, roof
bolt mats, roofing, strip, structurals, tank
parts, tubing and -wire in coils, (except
commodities requiring :special equip-.
ment) between points in Pennsylvania on
and south of a line beginning aA the
Ohio-Pennsylvania State line and ex-
tending along Pennsylvania Highway
358, to junction U.S. Highway 62, thence
along U.S. Highway 62 to junction U.S.
Highway 6, thence along U.S. Highway 6
to junction Pennsylvania Highway' 321,
thence along Pennsylvania Highway 321
to junction -U.S. Highway 219, thence
along U.S. Highway 219 to junction

Pennsylvania Highway 255, thence along
Pennsylvania Highway 225 to junction
Pennsylvania Highway 120, thence along

Pennsylvania Highway 120 to junction
U.S. Highway 220, thence along U.S.
Highway 220 to junction Pennsylvania
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Highway 118% thence along Pennsylvania
Highway 118 to junction Pennsylvania
Highway 309, thence along Pennsylvania
Highway 309 to junction U.S. Highway
11, thence along U.S. Highway 11 to
junction U.S. Highway 6, thence along
U.S. Highway 6 to junctionPennsylvania
Highway 652, thence along Pennsylvania
Highway 652 to the New York-Pennsyl-
vania State line, on the one hand, and,
on the other, points in Maine.

Gateways to be eliminated:

(1) Points in New York. (2) Green-
wlch, Connecticut.-(3) Points in Massa-
chusetts on and east of U.S. Highway 5.
(4) Points in that part of Massachusetts,
on and east of a line beginning at the

.Massachusetts-New Hampshire State
line and extending southwardly along
U.S. Highway 202 to junction Massachu-
setts Highway 68 (at or near Baldwin-
vlle, Mass.), thence along Massachu-
setts Highway 68 to junction Massachu-
setts Highway 56 (at or near Hubbards-
ton, Mass.), thence over Massachusetts
Highway 56 to Junction Massachusetts
Highway 12 (near Rochdale, Mass.),
thence along Mssachusetts Highway 12
to the Massachusetts-Connecticut State
line, (except points in Barnstable,
Dukes, and Nantucket Counties, Mass.).

No.. MC 60014 (Sub-No. E176). iled
August. 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Men-
roeville, Pa. 15146. Applicant's repre-
sentative: William J. -Rorison, P.O. Box
308, Monroevlle, Pa. 15146. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel angles, bars,
channels, conduit, fencing, flooring,
joists, lath, mesh, Piling, pipe. posts,
rails, rods, roof bolt mats, roofing, strip,
structurals, tank parts, tubing andwire
in cofs, (except comodities requiring
special equipment), points In Indiana,
on the one hand, and, on the other,
points in New Hampshire, Rhode Island,
Connecticut, Maine, Vermont, on and
east of a line beginning at the Canada-;
United States Border, extending along
U.S. Highway 5 to the junction of U.S.
Highway 302, thence along U.S. High-
way 302 to the Vermont-New Hampshire
State line and Massachusetts on and
east of a line beginning at the Vermont-,
Massachusetts State line extending
along Massachusetts Highway 8A to the
Junction of. Massachusetts Highway 9,
thence along Massachusetts Highway 9
to the junction of Massachusetts High-
way 112, thence along Massachusetts
Highway 112 to the junction of U.
Highway 20, thence along U.S. Highway
20 to the junction of U.S. Highway 202,
thence along U.S. Highway 202 to the

* Massachusetts-Connecticut State line.
Gateways to be eliminated: (1) Colum-

blana, Cuyahoga, Mahoning, Summit,
and Trumbull Counties, Ohio. (2) Penn-
sylvania. (3) New York. (4) Greenwich,
Connecticut. (5) Points in Massachusetts
on and east of U.S. Highway 5. (6) Be-
tween points in that part of Massachu-
setts, on and east of a line beginning at
the Massachusetts-New Hampshire
State line and extending southwardly
along U.S. Highway 202 to junction Mas-

sachusetts Highway 68 (a or near Bald-
winville, Mass.), thence along Massachu-
setts Highway 68 to Junction Massachu-
setts Highway 56 (at or near Hubbards-
ton, Mass.), thence over Massachusetts
Highway 56 to junction Massachusetts
Highway 12 (near Rochdale, Mas.),
thence along Massachusetts Highway 12
to the Massachusetts-Connecticut State
line, (except points in Barnstable, Dukes,
and Nantucket Counties, Mass.).

No. MC 60014 (Sub-No. E177), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Monroe-
vile, Pa. 15146. APplicants representa-
tive: William "J. Rorlson, P.O. Box 308,
Monroeville, Pa. 15146. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Iron and steel angles, bars, chan-
nels, conduit, fencing, flooring, joists,
lath, mesh, piling, pipe, posts, rails, rods,
roof bolt mats, roofing, strip, structUrals,
tank parts, and tubing and wire in coils,
between points In Indiana west of a line
beginning at the Ohio-Indiana State line
and extending along Indiana Highway
32 to junction Interstate Highway 69,
thence along Interstate Highway 69 to
Junction U.S. Highway 36, thence along
U.S. Highway 36 to Junction Interstate
Highway 65, thence along Interstate
Highway 65 to the Indiana-Kentucky
State line, on the one hand, and, on the
other, points In West Virginia on and
east of a line beginning at the Pennsyl-
vania-West Virginia State line and ex-
tending along West Virginia Highway 69
to' junction U.S. Highway 250, thence
along U.S. Highway 250 to the junction
of U.S. Highway 50, thence along U,S.
Highway 50 th the West Virginia-MarY-
land State line.

Gateways to be eliminated: (1) Points
In Columblana, Cuyahoga, Mahoning,
Summit, and Trumbull Counties, Ohio.
(2) And points in Brooke, Hancock, Mar-
shall, and Ohio Counties, West Virginia.

No. MC 60014 fSub-No. E178), filed-
August 28, 1976. Applicant: AERO
TRUCKING, INC, P.O. 7Box 308, Men-
roeville, Pa. 15146. Applicant's represent-
ative: William J. Rorlson, P.O. Box 308,
Monroeville, Pa. 15146. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel angles, bars, channels,
conduit, fencing, flooring, joists, lath,
mesh, piling, pipe, posts, rails, rods, roe
bolt mats, roofing, strip, structurals,
tank parts, tubing and wire in coils, (the
transportation of which by reason of
their size or weight, require the use of
special equipment), between points in
Indiana, on the one hand, and, on the
other, points in Pennsylvania, New York,
New Jersey, Delaware and the District of
Columbia.

Gateways to be eliminated: (1) Points
in Columbiana, Cuyahoga, Mahong,
Summit and Trumbell Counties, Ohio.
(2) And points in Pennsylvania on and
west of a line extending from the Penn-
sylvania-Maryland State line north along
unnumbered highway to York, Pennsyl-
vania, thence along Interstate Highway
83 (formerly U.S. Highway 111) to Har-
risburg, Pennsylvania, thence north
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along Pennsylvania Highway 147 (for-
merly portion Pennsylvania Highway 14)
to junction U.S. Highway 220. (formerly
portion Pennsylvania Highway 14),
thence along US. Highway 220 to Junc-
tion US. Highway 15 (formerly portion
Pennsylvania Highway 14), thence along
U.S. Highway 15 to Trout Run, Pennsyl-
vania, thence continuing along U.S.
Highway 15 to the Pennsylvania-New
York State line.

No. MC 60014 (Sub-No. E179), fied
August 28, 1976. Applicant: AERO
TRUCKING, INC, P.O. Box 308, Mon-
roeville, Pa. 15146. Appllcant's represent-
ative: William J. Rorison, P.O. Box 308,
Monroeville, Pa. 15146. Authority sought
to operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
Ing: Iron and steel angles, bars. channels,
conduit fencing, flooring, foists, lath,
mesh, piling, pipe, posts, rails, rods, roof
bolt mates, roofing, strip, structurals,
tank parts, tubing and wire in coils, be-
tween points in Indiana, on the one hand.
and, on the other, points In Mayland.

Gateways to be eliminated-
(1) Points In Columblana, COyahoga,

Mahoning, Summit and Trumbull Cou-
ties, Ohio.

No. MC 60014 (Sub-No. E180), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC, P.O. Box 308, Mon-
roeville, Pa. 15146. ApplicanVs represent-
ative: William J. Rorlson, (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Iron and
steel angles, bars, channels, conduit,

- fencing, ftooring, joists, lath, mes, pil-
ing. pipe, posts, rails, rods, roof bolt mats,
rooftng, strip, structurals, tank parts,
tubing and wire in coils, (except com-
modities requiring special equipment)
between points In New Jersey, on the one
hand, and. on the other, points In Massa-
chusetts on and east of US Highway 5.
The purpose of this filing is to eliminate
the gateways of (1) points In New York
and points in Connecticut within 10 miles
of Greenwich, Conn., and (2) Greenwich,
Connecticut.

No. MC 60014 (Sub-No. E181), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Men-
roeville, Pa. 15146. Applicant's repre-
sentative: Wflliam J. Rorison (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
Irregular routes, transporting: Iron and
steel angles, bars, channels, cond-uit,
fencing, flooring, joists, lath, mesh, pn7-
ing, pipe, posts, rails, rods, roof bolt mats,
roofing, strip, structurals, tank, parts,
tubing and -wre in coils (except com-
modities requiring special equipment)
between points in New Jersey on and
east of a line beginning at the Pennsyl-
vania-New Jersey State line, and ex-
tending along New Jersey Highway 94
to junction New Jersey Highway 521,
thence along New Jersey Highway 521 to
junction New Jersey Highway 519, thence
along New Jersey Highway 519 to junc-
tion New Jersey Highway 23, thence
along New. Jersey Highway 23 to the New
Jersey-New York State line, on the one
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hand, and. on the other, points In Con-
necticut.

Gateways to be eliminted: (1) Points
in New York and points In Connecticut
within 10 miles of Greenwich, Conn. (2)
Greenwich, Connecticut,

No. MC 60014 (Sub-No. 182), filed
"August 28, 1976. Applicant: AMRO
TRUCKNG, INC, P.O. Box 308, Mon-
roeville, Pa. 15146. Applfcant's repre-
sentative: Willi J. Rorison (same as
above). Authority sought-to operate as
a common carrier, by motor vehicle,
over Irregular routes, transporting:
Iron and steel angles, bars, channels,
conduit, fencing, flooring, foists, lath,
mesh, piling, pipe, posts, rails, rods, roof
bolt rial, roofing, strip, structurals, tank
parts, tubing and wire in coils, from
points in New Jersey, to points In Ala-
bama, Mississippi. Kentucky and points
In Tennessee west of UB. Highway 27.
Gateway to be eliminated: (1) Wheel-
Ing and Beechbottom, W. Va.

No. MC 60014 (Sub-No. E183), filed
August 28, 1976. Applicant: AM1O
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applcant's repre-
sentative: William J. Rorlson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
Irregular routes, transporting: Iron and
steel angles, bars, channels, conduit,
fencing, ftooring, joists, lath, mesh, pl-
ing, pipe, posts, rails, rods, roof bolt
mats, roofing, strip, structurals, tank
parts, tubing and wire in coils, (except
commodities Tequiring special equip-
ment) between points In New Jersey on
and east of a line beginning at the Penn-
sylvania-New Jersey State line, and ex-
tending along New Jersey Highway 94
to Junction New Jersey Highway 521,
thence along New Jersey Highway 521
to Junction New Jersey Highway 519,
thence along New Jersey Highway 519 to
Junction New Jersey Highway 23, thence
along New Jersey Highway 23 to Junc-
tion New Jersey Highway 284, thence
along New Jersey Highway 284 to the
New Jersey-New York State line, on the
one hand, and, on the other, joints In
Vermont on and east of a line beginning
at the International Boundary line be-
tween the United States and Canada
and extending along Vermont Highway
105 to Junction Vermont Highway 101,
thence along Vermont Highway 101 to
junction Vermont Highway 100, thence
along Vermont Highway 100 to Junction
of Vermont Highway 15/15A, thence
along Vermont Highway 15/15A to Junc-
tion Vermont Highway 15, thence along
Vermont Highway 15 to Junction U.S.
Highway 2, thence along U.S. Highway
2 to junction U.S. Highway 302. thence
along U.S. Highway 302 to Junction Ver-
mont Highway 110, thence along Ver-
mont Highway 110 to Junction Vermont
Highway 14, thence along Vermont High-
way 14 to Junction Vermont Highway
107. thence along Vermont Highway 107
to Junction Vermont Highway 12, thence
along Vermont Highway 12 to Junction
Vermont Highway 106;

Thence along Vermont Highway 106 to
Junction Vermont Highway 131, thence
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along Vermont aHghway 131 to the Ver-
mont-New Hampshire State line; points
In New Hampshire on and northeast of
a line beginning at the Vermont-New
Hampshire State line and extending
along New Hampshire Highway 12/103,
thence along New Hampshire Highway
12/103 to Junction New Hampshire High-
way 11/103, thence along New Hampshire
Highway 11/103 to junction New Hamp-
shire Highway 31, thence along New
Hampshire Highway 31 to junction New
Hampshire Highway 10, thence along
New Hampshire Highway 10 to Junction
New Hampshire Highway 12, thence
along New Hampshire Highway 12 to the
New Hampshlre-Massachusetts State
line points In Rhode Island on andnorth
of Interslate Highway 6.

Gateways to be eliminated: (l) Points
in New York, points In Connecticut, (2)
Wthin 10 miles of Greenwich, Connecti-
cut, and (3) Points in Massachusetts on
and east of U-S, Highway 5.

No. MC 60014 (Sub-No. E184), filed
August 28, 1976- Applicant: AERO
TRUCKING, INC, P.O. Box 308, Mon-
rooville, Pa. 15146. Applicant's repre-
sentative: William J. Rorison, P.O. Box
308, Monroevlle, Va. 15146. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel angles, bars,
channels, conduit .fencing. flooring,
Joists, lath, mesh, piling, pipe, posts,
rails, rods, roof bolt mats. roofing, strip,
gtructurals, tank parts, tubing and wire
in coils, (except commodities requiring
special equipment) between: points in
Maryland on the one hand, and, on the
other, points in Connecticut. Gateways
to be eliminated: (1) points in New York
and points within 10 miles of Greenwich,
Conn.

No. MC 60014 (Sub No. E185), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC, P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's repre-
sentative: William J. Roison (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
Irregular routes, transporting: Iron and
steel angles, bars, channels, conduit,
fencing, flooring, foists, lath, mesh. pff-
iag, pipe, posts, rails, rods, roof bolt mats,
roofing, strip, structurals, tank parts
tubing and wire in coils, the fransporta-
tion of which, because of their size or
weight, require the use of special equip-
ment), between points in Maryland, on
the one hand, and, on the other, points
In Ohio. Gateways to be eliminated: (1)
Points in West Virginia. (2) Points in
thatpart of Ohio on and east of a line
extending from Mansfield to Pomeroy,
Ohio, along Ohio Highway 13 to Junction
thereof with U.S. Highway 33, thence
along U.S. Highway 33 to Pomeroy, and
on and south of US. Highway 30 ex-
tending from Mansfield to the Ohio-
West Virginia State line.

No. MC 60014 (Sub-No. E186), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC, P.O. Box 308, Monroe-
vinle, Pa. 15146. ApplIcan 's representa-
tive: William J. Rorson (same as above).
Authority sought to operate as a common
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carrier, by motor vehicle, over irregular
routes, transporting: Iron 'and steel
angles, bars, channels, conduit, fencing,
flooring, joists, lath, mesh, piling, pipe,
posts, rails, rods, roof bolt mates, roofing,
strip, structurals, tank parts, tubing and
wire in coils, (except commodities re-
quiring special equipment) between
points n% Maryland, on the- one hand,
and, on the-other, points in Maine, New
Hampshire, points in Vermont on and
east of a line beginning at the Interna-
tional Boundary line between the United
States and Canada and extending along
Vermont Highway 105 to junction Ver-
mont Highway 101, thence along Ver-
mont Highway 101 to junction Vermont
Highway 100, thefice along. Vermont
Highway 100 to Junction U.S. Highway 4,
thence along U.S. Highway 4 to junction
Vermont Highway 100, thence along Ver-
mont Highway 100 to junction Vermont
Highway 30, thence along Vermont High-
way 30 to junction of U:S. Highway 5,
thence along U.S. Highway 5 to the Ver-
mont-Massachusetts State line points in
Rhode Island on and north of a line be-
ginning at Connecticut-Rhode Island
State line and extending al-ng Rhode
Island Highway 165 to the junction of
Rhode Island Highway 102, thence along
Rhode Island Highway 102 to the'junc-
tion of U.S. Highway 1-A, thence along
U.S. Highway 1-A to Rhode' Island
Sound, points in Massachusetts on and
east of U.S. Highway 5.

Gateways to be eliminated: (1) Points
In New York, (2) points within 10 miles
of Greenwich, Connecticut, (3) points In
Massachusetts on and east of U.S. High-
way 5, (4) points in that part of Mas-
sachusetts, on and east of a line begin-
ning at the Massachusetts-New Hamp-
shire State line and extending south-
wardly along U.S. Highway 202 to junc-
tion Massachusetts Highway 68 (at or
near Baldwinville, Mass.), thence along
Massachusetts Highway 68 to junction
Massachusetts Highway 56 (at or near
Hubbardston, Mass.), thence over Mas-
sachusetts Highway 56 to junction Mas-
sachusetts Highway 12 (near Rochdale,
Mass.), thence along Massachusetts
Highway 12 to the Massachusetts-Con-
necticut State line, (except points in
Bainstable, Dukes, and Nantucket
Counties, Mass.).

No. MC 60014 (Sub-No. E187), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represent-
ative: William J. Rorison (same -as
above). Authority sought to operate as
a common'carrier, by motor vehicle, over
irregular routes, transporting: Iron and
steel angles, bars, channels, conduit,
fencing flooring, joists, lath, mesh, pil-
ing, pipe, posts, rails, rods, roof bolt
mats, roofing, strip, structurals, tank
parts, tubing and- wire in coils, from
points'in Maryland, to points in Missis-
sippi, points in Alabama on and west of a
line beginning at the Mississippi-Ala-
bama State line,. and extending along
Alabama Highway 10 to the junction of
Alabama Highway 5, thence along Ala-
bama Highway 5 to the junction of Ala-
bama Highway 116, thence along Ala-
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bama Highway 116 to the junction of
Alabama -Highway 36, thence, along
Alabama Highway 36 to the junction'of
Alabama Highway 23, thence along Ala-
bama Highway 23 to the junction of
Alabama Highway 81, thence along Ala-
bama Highway 81 to the junction of Ala-
bama Highway 22, thence along Alabama
Highway 22 to the junction of Alabama
Highway 140, thence along Alabiuna
Highway 140 to the junction of Alabama
Highway 8, thence along Alabama High-
way 8. to the junction of Alabama High-
way 75, thence along Alabama Highway
75 to the Alabama-Georgia State line,
points in Tennessee on and west of a line
beginning at the Tennessee-Alabama
State line and extending along Tennessee
Highway 27 to the junction of Tennessee
Highway 108, thence along Tennessee
Highway 108 to the junction of Tennes-
gee Highway 11-, thence along Tennessee
Highway ill to the junction of Tennessee
Highway 42, thence along Tennessee
Highway 42 to the Tennessee-Kentucky
State line, points in Kentucky on and
west of a line beginning at the Virginia-
Kentucky State line, extending along
U.S. Highay 25 to the junction of Ken-
•tucky Highway 80, thence along Ken-
tucky Highway 80 to the junction of U.S.
Highway 460, thence along U.S. High-
way 460 to the Kentucky-Virginia State
line. Gateway to be eliminated: Wheel-
ing, W. Va.

No. MC 60014 (Sub-yNo. E188), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa 15146, Applicant's represent-
ative: William J. Rorison (same as
above). Authority sought to "operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Iron and
steel angles, bars, channels, conduit,
fencing, flooring, joists, lath, mesh, pil-
ing, posts, rails, rods, roof bolt mats, roof-
ing, strip, structurals, tank parts, tubing
and wire in coils, the transportation-of
which, because of size or weight, require
the use of special equipment), between
pointa in Delaward, on the one hand,.
and, on the other, points in Ohio. Gate-
-ways to be eliminated: (1) Points in
Pennsylvania. (2) Columbiana, Cuya-
hoga, Mahoning, Summit, and Trumbull
Counties, Ohio.

No. MC 60014 (Sub-No. E189), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Monroe-
ville, Pa. 15146. Applicant's representa-
tive: William J. Rorison (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Iron and steel an-
gles, bars, channels, conduit, fencing,
flooring, joists, lath, mesh, piling, pipe,
posts, rails, rods, root bolt mats, roofing,
strip, structurals, tank parts, tubing and
wire in coils, (except commodities re-
quiring special' equipment), between
points in Delaware, on the one hand,
and, on the other, points in Connecticut.
Gateways to be eliminated: (1) New
York. (2) Within 10 miles of Greenwich,
Conn. Greenwich, Connecticut.

No. MC 60014 (Sub-No. El90), filed
August 28, 1976. Applicant: AERO

TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146 Applicant's repre-
sentative: William J. Rorlson (same as
above). Authority sought to operate as
common carrier, by motor vehicle, over
Irregular routes, transpQrting: Iron and
steel angles, bars, channels, conduit,
fencing,. flooring, joists, lath, mesh, pil-
ing, pipe, posts, rails, rods, roof bolt
mats, roofln#, strip, structurals, tank
parts, tubing and wire in.coils (except
commodities requiring special equip-
ment), between points in Delaware on
the one hand, and, on the other, points
in Massachusetts on and east of U.S.
Highway 5. GatewayS to be eliminated:
(1) points in New Yorkand points within
10 miles of Greenwich, Conn. (2) Green-
wich, Connecticut.

No. MC 60014 (Sub-No. E101), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146 Applicant's repre-
sentative: William J. Rorison (same as
above). Authority sought to operate as
common carrier, by motor vehicle, over
irregular routes, transporting: Iron and
steel angles, bars, channels, conduit,
fencing, flooring, joists, lath, mesh, pil-
ing, pipe, posts, rails, rods, roof bolt
mats, roofing, strip, structurals, tank
parts, tubing and wire in coils (except
commodities requiring special equip-
ment), between polints in Delaware on
the one hand, and, on the other, points
in Maine. Gateways to be eliminated: (1)
Points in New York within 10 miles of
Greenwich, Conn. (2) Points in Massa-
chusetts on and east of U.S. Highway 5.
(3) Points within 35' miles of Boston,
Mass.

No. MC 60014 (Sub-No. E192), filed
August '28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146 Applicant's repre-
sentative: William J. Rorlson (same as
above). -Authority sought to operate as
common carrier, by motor vehicle, over
irregular routes, transporting: Iron and,
steel angles, bars, channels, conduit,
fencing, flooring, joists, lath, mesh, pR1-
ing, pipe, posts, rails, rods, roof bolt
mats, rooling, strip, structurals, tank
parts, tubing and wire in coils (except
commodities requiring special equip-
ment), between points In Delaware, on
the one hand, aud, on the other, points
in New Hampshire, Rhode Island, and
points in Vermont on and east of a line
beginning at Lake Champlain, thence
along U.S. Highway 7 to the intersection
of U.S. Highway 7 and Vermont Highway
103, thence along Vermont Highway 103
to the intersection of Vermont Highway
155, thence along Vermont-Highway 155
to the Intersection of Vermont Highway
100, thence along Vermont Highway 100
to the intersection of Vermont Highway
30, thence along Vermont Highway 30 to
the intersection of U.S. Highway 5,
thence along U.S. Highway 5 to the
Vermont-Massachusetts State line. Gate-
ways to be eliminated: (1) Points
in New York. (2). Greenwich, Con-
necticut. (3) Points in Massachusetts on
and east of U.S. Highway 5. (4) Points in
that part of Massachusetts on and east
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of a line beginning at the Massachusetts-
New Hampshire State line and extend-
Ing southwardly along U.S. Highway 202
to junction Massachusetts Highway 68
(at or near BaIdwinville, Mass.), thence
along Masachusetts Highway 68 to junc-
tion Massachusetts Highway 56 (at or
near Hubbardston, Mass.), thence over
Massachusetts Highway 56 to Junction
Massachusetts Highway 12 (near Roch-
dale, Mass.), thence along Massachusetts
Highway 12 to the Massachusetts-Con-
necticut State line (except points in
Barnstable, Dukes, and Nantucket Coun-
ties, Meass.).

No. MC 60014 (Sub-No. E193), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC,* P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's repre-
sentative: William J. Rorison (same as
above). Authority sought to-operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Iron
and steel angles, bars, channels, conduit,
fencing, flooring, joists, lath., mesh, pil-
ing, pipe, posts, rails, rods, -roof bolt
mats, roofing, strip, structurals, tank
parts, tubing and wire in coils, from
polints In Delaware to points In Missis-
sippi, points in Kentucky on and east of
a line beginning at the West Virginia-
Kentucky State line and extending along

-U.S. Highway 23 to the junction of U.S.
Highway 23/460, thence along U.S.
Highway 23/460 to the junction of Ken-
tucky Highway 80, thence along Ken-
tucky Highway 80 to the junction of
Kentucky Highway 421, thence along
Kentucky Highway 421 to Kentucky-
Virginia State line, points in Tennessee
on and west of a line, beginning at the
Kentucky-Tennessee State line, extend-
ing along Tennessee Highway 42 to the
junction of U.S. Highway 70-S, thence
along U.S. Highway 70-S to the junction
of Tennessee Highway 56, thence along
Tennessee Highway 56 to Tennessee-
Alabama State line, points in Alabama
on and west of a line beginning at the
Tennessee-Alabama State line, extend-
Ing along U.S. Highway 231/431 to the
junction of US. Highway 231, thence
along U.S. Highway 231 to the junction
of Alabama Highway 79, thence along
Alabama Highway 79 to junction of U.S.
Highway 11, thence along U.S. Highway
11 to the junction of Alabama Highway
5, thence along Alabama Highway 5 to
the junction of U.S. Highway 43, thence
along V.S, Highway 43 to the junction of
Alabama Highway 56, thence along.Ala-
bama Highway 56 to the Alabama-
mississippi State line. Gateway to be
eliminated: (1) Wheeling, West Virginia.

No. MC 60014 (Sub-No. E194), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's repre-
sentative: William J. Rorlson (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Iron
and steel angles, bars, channels, conduit,
fencing, flooring. joists, lath, mesh, Pa-
ing, pipe, posts, rails, rods, roof bolt
mats, roofing, strip. structurals, tank
parts, tubing and wire in coils, from

points in New York to points in Ken-
tucky, Mississippi, Alabama; points in
Tennessee on and west of a line from the
Virginia-Tennessee State line extending
along Tennessee Highway 33 to the
junction of Tennessee Highway 31,
thence along Tennessee Highway 31 to
the Junction of U.S. Highway 11W,
thence along U.S. Highway 11W to the
junction of U.S. Highway 25E, thence
along U.S. Highway 25E to the Junction
of Tennessee Highway 32, thence along
Tennessee Highway to the junction of
Interstate Highway 40, thence along
Interstate Highway 40 to the Tennessee-
North Carolina State line. Gateway to
be eliminated: (1) Wheeling, West Vir-
ginla.

No. MC 60014 (Sub-No. E196), filed
August 28,.1976. Applicant: AERO
"TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's repte-
sentative: William J. Rorison (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Iron
and steel angles, bars, channels, conduit,
fencing, flooring, joists. lath, mesh, pil-
ing, pipe, posts, rails, rods, roof bolt
mats, roofing, strip, structuras, tank
parts, tubing and wire in coils, the
transportation of which, because of their
size or weight, require the use of special
equipment, between points In New York.
on the one hand, and, on the other points
in Michigan. Gateways to be eliminated:
(1) Points in Pennsylvania. (2) Points in
Columbiana, Cuyahoga, Mahoning, Sum-
mit, and Trumbull Counties, Ohio. (4)
Points in that part of Ohio on and east
of a line extending from :Mansfield to
Pomeroy, Ohio, along Ohio Highway 13
to. junction thereof with U.S. Highway
33, thence along U.S. Highway 33 to
Pomeroy, and on and south of U.S. High-
way 30 extending from Mansfeld to the
Ohio-West Virginia State line.

No. MC 60014 (Sub-No. E197), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's r6pre-
sentative: William J. Rorison (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Iron and steel angles, bars, channels,
conduit, fencing, flooring, joists, lath,
mesh, piling, pipe, posts, rails, rods, roof
bolt mats, roofing, strip, structurals,
tank parts, tubing and wire in coils (ex-
cept commodities requiring special
equipment), between points in New Jer-
sey, on the one hand, and, on the other,
points in Maine. Gateways to be eliml-
nated: (1) Points in New York within
10 miles of Greenwich, Connecticut; (2)
points in Massachusetts on and east of
U.S. Highway 5; (3) Points in that part
of Massachusetts, on and east of a. line
beginning at the Massachusetts-New
Hampshire State line and extending
southwardly along U.S. Highway 202 to
Junction Massachusetts Highway 68 (at
or near Badwinvilie, Mass.), thence
along Massachusetts Highway 68 to
Junction Massachusetts Highway 56 (at
or. near Hubbardston, Mass.), thence

over Massachusetts Highway 56 to junc-
tion Massachusetts Highway 12 (near
Rocbdale, Mass.), thence along Massa-
chusetts Highway 12 to the Massachu-
setts-Connecticut State line (except
points In Barnstable, Dukes, and Nan-
tucket Counties, MassJ.

No. MC 60014 (Sub-No. E198), filed
August 28, 1976. Applicant: AERO -

TRUCKING, INC, P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's repre-
sentative: William J. Rorlson (same as
above). Authority sought to operate as
a common carrier , by motor vehicle,
over irregular routes, transporting:
Iron and steel angles, bars, channels,
conduit, fencing, flooring, joists. lath,
mesh, piling, pipe, posts, rails, rods, roof
bolt mats, roofing, strip, structurals,
tank parts, tubing and wire in coils (ex-
cept commodities requiring special
equipment), between points In New York
on and south of a line beginning at Lake
Ontario and extending along New York
Highway 31, thence along New York
Highway 31 to junction of New York
Highway 96, thence along New York
Highway 96 to junction of U.S. Highway
20, thence along U.S. Highway 20 to
junction of Interstate Highway 81,
thence along lihterstate Highway 81 to
the New York-Pennsylvania State line,
on the one hand, and, on the other,
points in Connecticut on and east of a
line beginning at the New York-Connect-
icut State line extending along Inter-
state Highway 84 to Junction of Con-
necticut Highway 8, thence along Con-
necticut Highway 8 to Junction of U.S.
Highway 6/202, thence along U.S. High-
way 6/202 to junction of Interstate High-
way 84, thence along Interstate Highway
84 to junction of Interstate Highway
01, thence along Interstate Highway 91
to junction of Connecticut Highway 159,
thence along Connecticut Highway 159
to the Connecticut-Massachusetts State
line. Gateways t9 be eliminated: ()
White Plains, New York; (2) Green'ich,
Connecticut

No. MC 60014 (Sub-No. E199), filed
August 28. 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308,
Monroeville, Pa. 15146. Applicant's
representative: William J. Rorlson (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Iron.
and steel angles, bars, channels, conduit,
fencing, flooring, joists, lath, mesh, pil-
ing, pipe, posts, rails, rods, roof bolt mats,
roofing, strip, structurals, tank parts,
tubing and wire in coils (except com-
modites requiring special equipment),
between points in New York -on and
south of a line beginning at Pennsyl-
vania-New York State line extending.
along New York Highway 79 to junction
of New York Highway 17, thence along
NewYork Highway 17 to junction of New
York Highway 97, thence along New
York Highway 97 to junction of U.S.
Highway 6, thence along U.S. Highway
6 to junction of Interstate Highway 87,
thence along Interstate Highway 87 to
Junction of U.S. Highway 1, thence along
U.S. Highway ! to the New York-Con-
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necticut State line, on the one hand, and,
on the other, points- In Connecticut on
and east of a line beginning at the New
York-Connecticut State line extending
along Connecticut Highway 15 to junc-
tion of Interstate Highway 91; pience
.along Interstate-Highway 91 to the Con-
necticut-Massachusetts State line. Gate-
ways to be eliminated: (1) White Plains,
New York; (2) Greenwich, Connecticut.

No. MC 60014 (Sub-No. E260), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308,
Monroeville, Po. 15146. Applicant's
representative: William J. Rarson
(same as above). Authority sought to
operate as a common carrier, by. motor
vehicle, over irregular routes, transport-
ing: Iron and steel angles, bars, chan-
nels, conduit, fencing, flooring, joists,
lath, mesh, piling, pipe, posts, rails rods
roof bolt mats, roofing, strip, structurals,
tank parts, tubing and wire in coils, be-
tween points in Vermont on the one
hand, and, on the other, points in C6n-
necticut on and east of a line beginning
at the Connecticut-Massachusetts State
line extending along Connecticut-Rhode
Island State line. Gateways to. be elimi-
nated: (1) points in that part of Massa-
chusetts, on and east of. a line beginning
at the , Massachusetts-New Hampshire
State line and extending southwardly
along U.S. Highway 202 to junction Mas-
sachusetts Highway 68 (at or ndar Bald-
winville, Mass.), thence along Massachu-
setts Highway 68 to junction Massachu-

,setts Highway 56 (at or near Hubbard-
ston, Mass.), thence over Massachusetts
Highway 56 to junction Massachusetts
Highway 12 (near Rochdale, Mass.),
thence along Massachusetts Highway 12
to the Massachusetts-Connecticut State
line (except points in Barnstable, Dukes,
and Nantucket Counties, Mass.).

MC 60014 (Sub-No. E261), filed August
28, 1976. Applicant: AERO TRUCKING,
INC., P.O. Box 308,. Monroeville, Pa.
15146. Applicant's representative: Wil-
liam J. Rarison (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Iron and steel
angles, bars, chaniels, conduit, fencing,
flooring, joists, lath, mesh, piling pipe,
post, rails, rods, roof bolt mdts, roofing,
.strip, structurals, tank parts, tubing and
wire in coils, between points in Vermont
on the one hand, and, on the other,
points in Rhode Island. Gateways to be
eliminated: (1) points in that part of
Massachusetts, on and east of a line
beginning at the Massachusetts-New
Hampshire State line and extending
southwardly along U.S. Highway 202 to
junction Massachusetts Highway 68 (at
or near Baldwinville, Mass.), thence
along Massachusetts Highway 68 to
junction Massachusetts Highway 56 (at
or near Hubbardston, Mass.), thence
over Massachusetts Highway 56 to junc-
tion Massachusetts Highway 12 (near
Rochdale, Mass.), thence along Mas-
sachusetts Highway 12 to the Mas'sachu-
setts-Connecticut State line, (except
points in Barnstable, Dukes, and Nan-
tucket Counties, Mass.).

NOTICES.

. No. MC 60014 (Sub-No. E262), filed
August 28; 1976. Applicant. AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represen-
tative: William J. Rorison (same as

,above). Authority. sought to operate as
a common carrier, by motor vehicle, over
irregular routestransporting: Iron and
steel angles, bars, channels, conduit,
fencing, flooring, joists,.lath, mesh, pil-
ing, pipe, posts, rails, rods, roof bolt
mats, roofing, strip, structurals, tank
parts, tubing and wire and coils, be-
tween points in New Hampshire on the,
one hand, and, on the other, points in
Rhode Island. Gateway to be eliminated:
(1) points in that part of Massachusetts,
on and east of a line beginning at the'
Massachusetts-New Hampshiie State
line and extending southwardly along
U.S. Highway 202 to junction Massa-
chusetts Highway 68 (at or near Bald-
winville, Mass.), thence along Mas-
sachusetts Highway 68 to" junction
Massachusetts Highway 56 (at or near
Hubbardston, Mass.), thence over Mas-
sachusetts Highway 56 to junction
Massachusetts Highway 12 (near Roch-
dale, Mass.), thence along Massachu-
setts Highway 12 to the Massachusetts-
Connecticut State line (except points in
Barnstable, Dukes, -and - Nantucket
Counties, Mass.).

MC 60014 (Sub-No. E263), filed Au-
gust 28, 1976. Applicant: AERO TRUCK-
ING, INC., P.O. Box 308, Monroeville,
Pa. 15146. Applicant's representative:
William J. Rorison (same as above). Au-
thority sought to operate as a-comnlon
carrier, by motor vehicle, over irregular
routes, transporting: Iron and steel an-
gles, bars, channels, conduit, fencing,
flooring, joists, lath, mesh, piling, pipe,
posts, rails, rods, roof bolt mats, roofing,
strip, structurals, tank parts, tubing and
wire in coils,- between points in New
Hampshire on and south of a line be-
ginnirig at New Hampshire-Maine state
line extending along New Hampshire
-Highway 101, thence along New Hamp-
shire Highway 101 to junction of New
Hampshire Highway 31, thence along
New Hampshire -Highway 31 to junction
of New Hampshire Highway 124, thence
along New Hampshire Highway 124 to
New Hampshire-Massachusetts state
line, on the one hand, and, on the other
points in Vermont on and west of a line
beginning at New York-Vermont state
line extending along Vermont Highway
22A, thence along Vermont Highway
22A to junction of U.S. Highway 7,
thence along U.S. Highway 7 to junction
of Vermont' Highway 15, thence along
Vermont Highway 15 to junction of Ver-
mont Highway 100C, .thence along Ver-
mont Highway 100C to Vermont High-
way 100, thence along Vermont Highway
100 to U.S. Highway 5, thence along U.S.
Highway 5 to Vermont-Canada Inter-
national boundary; and those points in

'Vermont on and south of a line begin-
ning at New York-Vermont state line
extending along Vermont Highway 149,
.thence, along Vermont Highway 149 to
junction of Vermont Highway 30, thence
,along Vermont Highway 30 to New
Hampshire-Vermont state line.

MC 60014 (Sub-No. E264), filed August
28, 1976. Applicant: AERO TRUCKING,
INC., P.O. Box 308, Monroeville, Pa.
15146. Applicant's representative: Wil-
lam J. Rarson, (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Iron and steel
Angles, bars, channels, conduit, fencing,
Yooring, joists, lath, mesh, piling, pipe,
posts, rails, rods, roof bolt mats, roofing,
strip, structurals, tank parts, tubing and
wire in coils, between points in New
Hampshire on the one hand, and, on the
other, points in Connecticut south and
east of a line beginning at the New
York-Connecticut state line extending
along Interstate Highway 95, thence
along Interstate Highway 95 to junction
of U.S. Highway 1, thence along U.S.
Highway 1 to junction of Connecticut
Highway 52, thence along Connecticut
Highway 52 to the Connecticut-Mas-
sachusetts state line Gateway to be
eliminated: (1). points in that part of
Massachusetts, on and east of a line
beginning at the Massachusetts-New
Hampshire State line and extending
southwardly along U.S. Highway 202
to junction' Massachusetts Highway 68
(at or near Baldwinville, Mass.), thence
along Massachusetts, Highway 68 to
junction Massachusetts Highway 50 (at
or near Hubbardston, Mass.), thence
over Massachusetts Highway 56 to Junc-
tion Massachusetts Highway 12 (near
Rochdale, Mass.), thence along Mas-
sachusetts Highway 12 to the Massa-
chusetts-Connecticut State line (except
points In Barnstable, Dukes, and Nan-
tucket Counties, Mass.).
* MC 60014 (Sub-11o. E265), filed August

28, 1976. Applicant: AERO TRUCKING,
INC., P.O. Box 308, Monroeville, Pa.
15146. Applicant's representative: Wil-
liam J. Rorison (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Iron and steel
angles, bars, channels, conduit, fencing,
flooring,,joists, lath, mesh, piling, pipe,
posts. rails, rods, roof bolt mats, roofing,
strip, structurals, tank parts, tubing and
wire in coils, between points in New
Hampshire on and east of a line begin-
ning at the Massachusetts-New Hamp-
shire state line extending along New
Hampshire Highway 13, thence along
New Hampshire Highway 13 to Junction
of New Hampshire Highway '7, thence
along New Hampshire Highway 77 to
junction of New Hampshire Highway
114, thence along New Hampshire High-
way 114 to junction of U.S. Highway
202, thence along U.S. Highway 202
to junction of Interstate Highway 93,
thence along Interstate Highway 93 to
the Vermont-New Hampshire state line,
on the one hand, and, on the other points
in Connecticut. Gateway to be elimi-
nated: (1) points in that part of Mas-
sachusetts, on and east of a line begin-
ning at the MasiachUsetts-New Hamp-
shire State line and extending
southwardly along U.S. Highway 202 to
junction Massachusetts Highway 68 (ab
or near Badwinville, Mass.), then over
Massachusetts Highway 56 to junction
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Massachusetts Highway 12 (near Roch
dale, Mass.), thence along Massachu.
selis Highway 12 to the Massachusetts,
Connecticut State line (except point
in Barnstable, Dukes, and Nantucke
Counties, Mass.).

MC-60014 (Sub-No. E266), filed Au-
gust 28, 1976. Applicant: AERO TRUCK-
ING, INC., P.O. Box 308, Monroevlle,
Pa. 15146. Applicant's representative:
William J. Rorison (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Iron and stee'
angles, bars, channels, conduit, fencing,
ftooring; Joists, lath, mesh, piling, pipe,
pest, rails, rods, roof belt mats, roofing,
strip, structurals, tank parts, tubing and
wire in coils, between points in New
Hampshire on and east of a line begin-
ning at the Massachusetts-New Hamp-
shire state line extending along New
Hampshire Highway 13, thence along
New Hampshire Highway 13 to junction
of New Hampshire Highway 77, thence
along New Hampshire Highway 77 to
junction New Hampshire Highway 114
to junction of U.S. Highway 202, thence
along U.S. Highway 202 to junction of
nterstate Highway 93, thence along In-

terstate Highway 93 to the Vermont-New
Hampshire state line, on the one hand,
and, on the o6ther points in Massachu-
setts. Gateway to be eliminated: (1)
points in that part of Massachusetts, on
and east of a line beginning at the Mas-
sachusetts-New Hampshire State line
and extending southwardlY along U.S.
'Highway 202 to junction Massachusetts
Highway 68 (at or near Baldwinville,
Mass.), thence along Massachusetts
Highway 68 to junction Massachusetts
Highway 56 (at or near Hubbardston,
Mass.), thence over Massachusetts High-
way 56 to junction Massachusetts High-
way 12 (near Rochdale, Mass.), thence
along Massachusetts Highway 12 to the
Massachusetts-Connecticut State line
(except points in Barnstable, Dukes, and
Nantucket Counties, Mass.

MC 60014 (Sub-No. 267), filed August
28, 1976. Applicant: AERO TRUCKING,
INC., P.O. Box 308, Monroevllle, Pa.
15146. Applicant's representive: William
J. Rorison (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel angles, bars,
channels, conduit, fencing, flooring.
joists, lath, mesh, piling, pipe, posts,
rails, rods, roof bolt mats, roofing, strip,
stlucturals, tank parts, tubing and wire
coils, between points in New Hampshire
on the one hand, and, on the other points
in Pennsylvania north and west of a
line beginning at the Ohio-Pennsylvania
Highway 58, thence along Pennsylvania
Highway 58 to junbtion df U.S. Highway-
322, thence along U.S. Highway 322 to
junction of Pennsylvania Highway 77,
thence along Pennsylvania Highway 77
to junction U.S. Highway 6, thence along
U.S. Highway, 6 to junction of Pennsyl-
vania Highway 27, thence along Penn-
sylvania Highway 27 to Pennsylvania-
New York state line and those points
in Pennsylvania north and east of a line

- beginning at New York-Pennsylvanir
- state line extending along Interstatc
- Highway 84, thence along Interstatc

Highway 84 to Junction of Pennsylvaniv
t Highway 6, thence along Pennsylvania

Highway 6 to Junction of Pennsylvania
Highway 590, thence along Pennsylvania

. Highway 590 to Junction of Pennsyl-
vania Highway 435, thence along Penn-
sylvania Highway 435 to junction of U.S,
Highway 11, thence along U.S. Highway
11 to junction of U.S. Highway 6. thence
along U.S. Highway 6 to Junction Penn-
sylvania-New York state line. Gateway to
be eliminated: (1) points in that part of
IMassachusetts, on and east of a line
beginning at the Massachusetts-New
Hampshire State line and extending
southwardly along U.S. Highway 202 to
junction Massachusetts Highway 68 (at
or near Baldwinville, Mass.), thence
along Massachusetts Highway 68 to Junc-
tion Massachusetts Highway 56 (at or
near Hubbardston. Mass.), thence over
Massachusetts Highway 12 (near Roch-
dale, Mass.), thence along Massachusetts
Highway 12 to the Massachusetts-Con-
necticut State line (except points
in Barnstable, Dukes, and Nantucket
Counties, Mass.); points in (2) New
York.

No. MC 60014 (Sub-No. E268). filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represent-
ative: William J. Rorlson (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Iron and
'steel angles, bars, channels, conduit,
fencing, flooring, joists, lath, mesh, pil-
ing, pipe, posts, rails, rods, roof bolt mats,
roofing, strip, structurals, tanks parts,
tubing and wire in coils, from points In
Pennsylvania to points In Kentucky,
Alabama, Mississippi, points in Tennes-
see on and west of a line beginning at
the Tennessee-Virginia state line ex-
tending along Tennessee Highway 63 to
the junction of U.S. Highway 25W,
'thence along U.S. Highway 25W -to -the
Junction of Tennessee Highway 95,
thence along Tennessee Highway 95 to
the junction of U.S. Highway 11, thence
along U.S. Highway 11 to the junction
of Tennessee Highway 30, thence along
Tennessee Highway 30 to the Junction
of U.S. Highway 411, thence along U.S.
Highway 411 to the Tennessee-Georgia
stat- line. Gateway to be eliminated: (1)
Wheeling, West Virginia.

No. MC 60014 (Sub-No. E269), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represent-
ative: William J. Rorlson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Iron and
steel angles, bars, channels, conduit,
fencing, flooring, joists, lath, mesh, pi-
ing, pipe, pests, rods, roof bolt mats,
roofing, strip, structurals, tank parts,

- tubing and wire in coils, (except com-
modities requiring special equipment be-
tween points in Pennsylvania on the one
hand, and, on the other points andplaces
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in Massachusetts on and east of a line
beginning at the Connecticut-Massachu-
setts state line, extending along UZ.
Highway 5 to the Junction of National
Interstate Highway 90 to the junction

Sof Massachusetts Highway 32. thence
along Massachusetts Highway 32 to the
Junction of U.S. Highway 202, thence

- along U.S. Highway 202 to the Massachu-
setts-New Hampshire state line. Gate-
ways to be eliminated: (1) New York.
(2) Greenwich,.Connecticut. (32 Con-
necticut.

No. MC 60014 (Sub-No. E280), filed
August 28. 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roevile, Pa. 15146. Applicant's represent-
ative: William J. Rorson (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Iron and
steel angles, bars, channels, conduit.
fencing, flooring, joists, lath. mesh, pil-
ing, pipe, posts, rails, rods, roof bolt
mats, roofing, strip, structurals, tank
parts, tubing and wire in coils, between
points in Virginia on and west of a line
beginning at the North Carolina-Vir-
ginia State line extending along U.S.
Highway 220, thence along U.S. Highway
220 to junction of Interstate Highway
64, thence along Interstate Highway 6S
to junction of U.S.-Highway 220, thence
along US. Highway 220 to the Virginia-
West Virginia State line,, on the one
hand, and, on the other, points in Con-
necticut on and east of a line beginning
at the Massachusetts-Connecticut State
line extending along U.S. Highway 202,
thence along U.S. Highway 202 to Junc-
tion of U.S. Highway 6/202, thence along
U.S. Highway 6/202 to junction of Con-
necticut Highway 69, thence along Con-
necticut Highway 69 to Junction of Con-
necticut Highway 72, thence along Con-
necticut Highway 72; to junction of'
Interstate Highway 84 thence along
Interstate Highway 84 to junction of
Connecticut Highway 66, thence along
Connecticut Highway 66 to junction of
Connecticut Highway 10, thence along
Connecticut Highway 10 to junction of
Connecticut Highway 150, thence along
Connecticut Highway 150 to junction of
Connecticut Hghway 22. thence along
Connecticut Highway 22 to U.. High-
way 1, thence along U.S. Highway 1 to
the Atlantic Ocean. Gateways to be elim-
inated: (1) New York. (2) Between
points in that part of Massachusetts, on
and east of a line beginning at the Mas-
sachusetts-New Hampshire State line
and extending southwardly along US.
Highway 202 to junction Massachusetts
Highway 68 (at or near Badwinville,
Mass.), thence along Massachusetts
Highway 68 to junction Massachusetts
Highway 56 (at or near Hubbardston,
Mass.), thence overMassachusetts High-
way 56 to junction Massachusetts High-
way 12 (near Rochdale, Mass.), thence
along Massachusetts Highway 12 to the
Massachusetts-Connecticut State line,
(except points In Barnstable, Dukes, and
Nantucket Counties, Mass.)

No. MC 60014 (Sub-No. E281), filed
August 28, 1976. Applicant: AERO
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TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represent-
,ative: William J. Rorison (same as
above). Authority sought to operate as
a common carrier, by notor vehicle, over
irregular routes, transporting: Iron and
steel angles, 'bars, channels, conduit,
fencing, flooring, joists, lath, mesh, pil-
ing, pipe, posts, railS, rods, roof bolt
mats, roofing, strip, structurals, tank
parts, tubing dnd wire in coils, between
points in Pennsylvania, on the one hand,
and, on the other, points in Rhode Is-
land on and north of a line beginning
at the Connecticut-Rhode 'Island State
line extending along Rhode Island High-
way 138, thence -along Rhode Island
Highway 138 to junction of Rhode Island
Highway 108, thence along Rhode Island
Highway 108 to the Rhode Island Sound.
Gateways to be eliminated: (1) New
York. (2) Between points in that part
of Massachusetts, on and east of a line
beginning at the Massachusetts-New
Hampshire State line and extending.
southwardly along U.S. Highway 202 to
junction Massachusetts Highway 68 (at
or near Baldwinville, Mass.), thence
along Massachusetts Highway 68 to junc-
tion Massachusetts Highway 56 (at or
near Hubbardston, Mass.), thence over
Massachusetts Highway 56 to junction
Massachusetts Highway 12 (near Roch-
dale, Mass.), thence along Massachu-
setts Highway 12 to the Massachusetts-
Connecticut State line, (except points in
Barnstable, Dukes, and Nantucket
Counties, Mass.).

No. MC 60014 (Sub-No. E282), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box .308, Mon-
roeville, Pa. 15146. Applicant's represent-
ative: William J. Rorison (same as
above). Authority sought to operate as
.a common carrier, by motor vehicle, over
irregular routes, transporting: Irbn and
steel angles, bars, channels, conduit,
fencing, flooring, joists, lath, mesh, pil-
ing, pipe, posts, rails, rods, roof bolt
mats, roofing, strip, structurals, tank
parts, tubing and wire in coils, between
points in Pennsylvania, on the one hand,
and, on the other, points, in New Hamp-
shire. Gateways to be eliminated: (1)
New York-. (2) Between points in that
part 6f Massachusetts, on and east of a
line beginning at the Massachusetts-
New Hampshire State line and extend-
ing southwardly along U.S. Highway 202
to junction Massachusetts Highway 68
(at or near Baldwinville, Mass.), thence
along Massachusetts Highway 68 to
junction, Massachusetts Highway 56 (at
or near Hubbardston, Mass.), thence
over Massachusetts Highway 56 to junc-
tion Massachusetts Highway 12 (near
Rochdale, Mass.), thence along Massa-
chusetts Highway 12 to the Massachu-
setts-Connecticut, State line, (except
points In Barnstable, Dukes, and Nan-
tucket Counties, MassJ.

No. MC 60014 (Sub-No. E283), fled.
August 28, 1976. Applicant: AERO
TRUCKING, INC, P.O. Box 308, Mon-
roeville, Pa. 15146. .Applicant's repre-
sentative: William J. Rorison (same, as
above). Authority sought to operate as a

common carrier, by motor vehicle, over
irregular routes, transporting: iron and
steel angles, bars, channels, conduit,
Jencing, flooring, joists, lath, mesh, pil-
ing, pipe, posts, rails, rods, roof bolt
mats, roofing, strip, structuralz, tank
parts, tubing and wire in coils, between
points in Pennsylvania on and west of
a line beginning at the New York-Penn-
sylvania State line extending along
Pennsylvania Highway 49, thence along
Pennsylvania Highway 49 to junction
of Pennsylvania Highway 349, thence
along Pennsylvania Highway 349 to
junction of U.S. Highway 6, thence along
U.S. Highway 6 to junction U.S. High-
way 219, thence along U.S. Highway
219 to junction of Pennsylvania High-
way 949, thence along Pennsylvania
Highway 949 to junction of Interstate
Highway- 80, thence along Interstate
Highwa:y 80 to junction of U.S. Highway
322, thence along U.S. Highway 322 to
junction of Pennsylvania Highway C8,
thence along Pennsylvania Highway 68
to junction of Pennsylvania Highway
839, thence along Pennsylvania Highway
-839 to junction of Pennsylvania High-
way 85, thence along Pennsylvana High-
way 85 to junction of Pennsylvania High-
way 954, thence along Pennsylvania
Highway 954to junction of Pennsylvania
Highway 56, thence along Pennsylvania
Highway 56 to junction of Pennsylvania
Highway 160, thence along Pennsylvaia
Highway 160 to the Pennsylvania-Mary-
land State line, on the one hand, and,.
on the other, points in Connecticut on
and east of a line beginning at the Mas-
sachusetts-Connecticut State line ex-
tending along Connecticut Highway 32,
thence along Connecticut Highway 32 to
junction of Connecticut Highway 2,
thence along Connecticut Highway 2 to
the Connecticut-Rhode Island State line.

Gateways to be eliminated: (1) New
York. (2) Between points in that part of
Massachusetts, on and east of a line be-
ginning at the Massachusetts-New
Hampshire State line and extending
southwardly along U.S. Highway 202
to junction Massachusetts Highway 68
(at or near Baldwinville, Mass.), thence
along Massachusetts Highway 68 to-,
junction Massachusetts Highway, 56 (at
or near Hubbardston, Mass.), thence
over Massachusetts 56 to, junction Mas-
sachusetts Highway 12 (near Rochadle,
Mass.), thence along Massachusetts
Highway 12 to the Massachusetts-Con-
riecticut State line, (except points in
Barnstable, Dukes, and Nantucket Coun-
ties, Mass.).

No. MC 6"0014 (Sub-No.. E284), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represen-
tative: William J. Rorson (same as
above). Authority sought to operate as
a commoncarrier, by motor vehicle, over
irregular routes, transporting: Iron and
steel angles, bars, channels- conduit,
fencing, flooring, joists, lath, mesh; pil-
ing, pipe, posts, rails, rods, roof bolt mats,
roofing, strips, structurals,, tank parts,
tubing, -and wire in coils, between points
In New Jersey; on the one hand, and, on
the other, points in New Hampsire on

and east of a line beginning at the Ver-
mont-New Hampshire State line extend-
ing along NeW Hampshire Highway 12/
103, thence along 12/103 to Junction of
New Hampshire Highway 11/103, thence
along New Hampshire Highway 11/103
to junction of New Hampshire Highway
31, thence along New Hampshire High-
way 31 to junction of New Hampshiro
Highway 12, thence along New Hamp-
shire -Highway 12 to the Now Hamp-
shire-Massachusetts State line; and
points in Rhode Island on and north of
a line beginning at the Connecticut-
Rhode Island State line extending along
Interstate Highway 6, thence along 'In-
terstate Highway 6 to the Rhode Island-
Masachusetts State line. Gateways to
be eliminated: (1) New York. (2) Be-
tween points in that part of Massachu-
setts, on and east of a line beginning at
the Massachusetts-New Hampshire Stato
line and extending southwardly along
U.S. Highway 202 to junction Massachu-
setts Highway 68 (at or near Baldwin-
ville, Mass.), thence along Massachusetts
Highway 68 to junction Massachusetts
Highway 56 (at or near Hubbardston,
Mass.), thence over Massachusetts High-
way 56 to junction Massachusetts High-
way 1 (near Rochdale, Mass.), thence
over along Massachusetts Highway 12 to
the Massachusetts-Connecticut State
line, (except points in Barnstable, Dukes,
and Nantucket Counties, Mass.).

No. MC 60014 (Sub-No. E285), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Men-
roeville, Pa. 15146. Applicant's represoi-
tative: William J. Rorison (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Iron and
steel angles, bars, channels, conduit,
fencing, flooring, joists, lath,'mesh, pil-
ing, -pipe, posts, rails, rods, roof bolt mats,
roofing, strips, structurals, tank parts,
tubing, and wire in coils, between points
n New Jersey on and south of a line
beginning at the Pennsylvania-New Jer-
sey State line extending along New Jer-
sey Highway 33, thence along New Jersey
Highway 33 to junction of U.S. Highway
130, thence along U.S. Highway 130 to
junction of New Jersey. Highway 33,
thence along New Jersey Highway 33 to
the Atlantic Ocean, on the one hand,
and, on the other, points in Connecticut
on and east of a line beginning at the
Massachusetts-Connecticut State line
extending along Connecticut Highway
12, thence along Connecticut Highway
12 to junction of U.S. Highway 6, thence
along U.S. Highway 6 to the Connecticut-
Rhode Island State line. Gateways to be
eliminated: (1) New York. (2) Between
points in that part of Massachusetts, on
and east of aline beginning at the mass-
achusetts-New Hampshire State line and
extending southwardly along U.S, High-
way 202 to junction Massachusetts High-
way 68 (at or near Baldwinville, Mass.).
thence along Massachusetts Highway 68
to junction Massachusetts Highway 6
(at or xiear Hubbardston, Mass.), thence
over Massachusetts Highway 56 to Junc-
tion Massachusetts Highway 12 (near
Rochdale, Mass.), thence along Massa-
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chusetts Highway 12 to the Massachu-
setts-Connecticut State line, (except
points in Barnstable, Dukes, and Nan-
tucket Counties, Mass.).

No. MC 60014 (Sub-No. E286), Med
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa1. 15146. Applicant's repre-
sentative: William J. Rorison (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Iron and
steel angles, bars, channels, conduit,
fencing, flooring, joists, lath, mesh, pil-
ing, pipe, posts, rails, rods, roof bolt
mats, rooftng, strip, structurals, tank
parts, tubing, and wire in coils, between
points in Maryland and the District of
Columbia, on the one hand, and, on the
other, points in New Hampshire and
those in Massachusetts, on and east of
a line beginning at the Massachusetts-
New Hampshire State line and extend-
ing zouthwardly along U.S. Highway 202
to junction Massachusetts Highway 68
(at or near Baldwinville, Mass.), thence
along Massachusetts Highway 68 to
junction Massachuetts Highway 56
(at or near Hubbardston, Mass.),
thence over Massachusetts Highway 56
to junction Massachu~etts Highway 12
(near Rochdale, Mass.), thence along
Massachusetts Highway 12 to the Mas-
sachusetts - Connecticut State line;
points in Rhode Island on and north of
a line beginning at the Connecticut-
Rhode Island State line extending along

- Rhode Island Highway 165, thence along
Rhode Island Highway 165 to junction
of Rhode Island Highway 102 thence
along Rhode Island Highway' 102 to
junction of U.S. Highway 1A, thence
along U.S. Highway 1A to the Atlantic
Ocean. Gateways to be eliminated: (1)
New York. (2) Between points in that
part of Massachusetts, on and east of a
line beginning at the Massachusetts-
New Hampshire State line and extend-
ing southwardly along U.S. Highway 202
to Junction Massachusetts Highway 68
(at or near Badwinville, Mass.), thence
along Massachusetts Highway 68 to
junction Massachusetts Highway 56 (at
or near Hubbardston, Mass.), thence
over Massachusetts Highway 56 to junc-
tion Massachusetts Highway 12 (near
Rochdale, Mass.), thence along Massa-
chusetts Highway 12 to the Massachu-
setts-Connecticut State line, (except
points in Barnstable, Dukes, and Nan-
tucket Counties, Mass.).

No. MC 60014 (Sub-No. E287), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308,, Mon-
roeville, Pa. 15146. Applicant's repre-
sentative: William J. Rorson (same
as above). Authority sought to oper-
ate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Iron and steel angles, bars,
channels, conduit, fencing, flooring,
joists, lath, mesh, Piling, pipe, posts,
rails, rods, rop bolt mats, roofing, strip,
structurals, tank parts, tubing, and wire
in coils, between points in Maryland
and the District of Columbia, on the
one hand, and, on the other, points in

Connecticut on and east of a line begin-
ning at the Massachusetts-Connecticut
State line extending along Connecticut
Highway 32, thence along Connecticut
Highway 32 to Junction of Connecticut
Highway 2, thence along Connecticut
Highway 2 to the Connecticut-Rhodo
Island State line. Gateways to be elimi-
nated: (1) New York. (2) Between
points in that part of Massachusetts, on
and east of a line beginning at the
Massachusetts-New Hampshire State
line and extending southwardly along
U.S. Highway 202 to Junction Massachu-
setts Highway 68 (at or near Baldwin-
ville, Mass.-, thence along Massachu-
setts Highway 68 to Junction Massachu-
setts Highway 56 (at or near Hubbards-
ton. Mass.), thence over Masswdchusetts
Highway 56 to Junction Massachusetts
Highway 12 (near Rochdale, Mass.),
thence along Massachusetts Highway 12
to the Massachusetts-Connecticut State
line, (except points in Barnstable,
Dukes, and Nantucket Counties, Mass.).

No. MC 60014 (Sub-No. E288), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's repre-
sentative: William J. Rorson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over Irregular routes, transporting: Iron
and steel angles, bars, channels, conduit,
fencing, flooring, joists, lath, mesh,
piling, pipe, posts, rails, rods, roof bolt
mats, roofing, strip, structurals, tank
parts, tubing, and wire in coils, between
points in Delaware, on the one hand,
and, on the other, points in New Hamp-
shire and Rhode Island. Gateways to be
eliminated: (1) Points In New York. (2)
Between points in that part of Massa-
chusetts, on and east of a line beginning
-at the Massachusetts-New Hampshire
State line extending southwardly along
U.S. Highway 202 to Junction Massachu-
setts Highway 68 (at or near Baldwin-
ville, Mass.), thence along Massachu-
setts Highway 56 (at or near Hubbards-
ton, Mass.), thence over Massachusetts
Highway 56 to Junction Massachusetts
Highway 12 (near Rochdale, Mass.),
thence along Massachusetts Highway 12
to the Massachusetts-Connecticut State
line, (except points In Barnstable, Dukes,
and Nantucket Counties, Mas.).

No. MC 60014 (Sub-No. E289), filed
August 28, 1976. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represent-
ative: William J. Rorlson. (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over Irregular routes, transporting: Iron
and steel angles, bars, channels, conduit,
fencing, flooring, Joists, lath, mesh,
piling, pipe, posts, rails, rods, roof bolt
mats, roofing, strip, .strueturals, tank
parts, tubing, and wire in coils, between
points In Delaware, on the one hand,
and, on the other, points in Connecticut
north and east of a line beginning at the
Massachusetts-Connecticut State line
extending along Connecticut Highway
12, thence along Connecticut Highway
12 to Junction of U.S. Highway 6, thence
along U.S. Highway 6 to the Connecticut-

Rhode Island State line. Gateways to be
eliminated: (1) Points in New York. (2)
Between points in that part of Massa-
chusetts, on and east of a line beginning
at the Masachusetts-New Hampshire
State line and extending southwardly
along U.S. Highway 202 to junction Mas-
sachusetts Highway 68 (at or near Bald-
winville, Mass.), thence along Massachu-
setts Highway 68 to Junction Massachu-
setts Highway 56 (at or near Hubbards-
ton, Mass.), thence over Massachusetts
Highway 56 to junction Massachusetts
Highway 12 (near Rochdale, Mass.),
thence along Massachusetts Highway 12
to the Massachusetts-Connecticut State
line (except points in Barnstable, Dukes,
and Nantucket Counties, Mass.Y.

No. MC 102003 (Sub-No. E), filed May
19, 1974. Applicant: MORRIS VAN
LINES, INC., P.O. Box 353, Anderson,
South Carolina 29622. ApPlicant's repre-
sentative: 0. V. Morris, (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Household
goods, as defined by the Commission, (1)
(a) between those points in Georgia on
and south of a line beginning at the
Georgia-South Carolina State line and
extending along U.S, Highway 123 to
Junction U.S. Highway 23, thence apng
U.S. Highway 23 to junction Georgia
Highway 369, thence along Georgia
Highway 369 to Junction Georgia High-
way 20, thence along Georgia Highway
20 to the Georgia-Alabama State line
and on. and north of a line beginning at
the Alabama-Georgia State line and ex-
tending along U.S. Highway 84 to junc-
tion Georgia Highway 311, thence along
Georgia Highway 311 to Junction Georgia
Highway 257, thence along Georgia
Highway 257 to Junction Interstate High-
way 75, thence along Interstate High-
way 75 to junction Georgia Highway 49,
thence along Georgia Highway 49 to
junction U.S. Highway 441, thence along
U.S. Highway 441 to junction US. High-
way 278, thence along U.S. Highway 278
to Junction Georgia Highway 44, thence
along Georgia Highway 44 to the Geor-
gia-South Carolina State line, on the one
hand, and, on the other, points in North
Carolina on and east of U.S. Highway 25.
(b) between points In Georgia on and
north of a line beginning at the Georgia-
South Carolina State line and -extending
along U.S. Highway 123 to junction U.S.
Highway 23, thence along U.S. Highway
23 to junction Georgia Highway 369,
thence along Georgia Highway 369 to
junction Georgia Highway 20, thence
along Georgia Highway 20 to the Geor-
gia-Alabama State line, on the one
hand, and, on the other, points in North
Carolina on and east of a line beginning
at the North Carolina-Virginia State
line and extending along North Carolina
Highway 16 to junction U.S. Highway
321, thence along U.S. Highway 321 to
the North Carolina-South Carolina State
line. (c) between points in Georgia on
and south of a line beginning at the At-
lantic Ocean and extending along Geor-
gia Highway 38 to Junction U.S. Highway
82, thence along U.S. Highway 82 to junc-
tion U.S. Highway 301, thence along
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U.S. Highway,301 to Junction U.S. High-
way 280, thence along U.S. Highway 280
to Junction Georgia Highway 257, thence
along Georgia Highway 257 to junction
Georgia Highway 311, thence along Geor-
gia Highway 311 to junction US. High-
way 27, thence along U.S. Highway 27
to the Georgia-Florida State line; on the
one hand, and, on the other, points in
North Carolina on, west, and north of a
line beginning at the North Carolina-
South Carolina State line and extending
along Inteirstate Highway 85 to junction
North Carolina Highway 49, thence along
North Carolina Highway 49 to junction
U.S. Highway 64, thence along U.S. High-
way 64 to the Atlantic Ocean.

(d) Between points in Georgia on,
south, east, and north of a line beginning
at the Georgia-South Carolina State
line and extending west along U.S. High-
way 378 to junction Georgia Highway 44,
thence along Georgia Highway 44 to
Junction U.S. Highway 441, thence south
along U.S. Highway 441 to junction Geor-
gia Highway 49, thence along Georgia
Highway 49 to Junction Interstate High-
way 75, thence south along Interstate
Highway 75 to Junction US. Highway
280, thence east along U.S. Highway 280
to junction. U.S. Highway 301, thence
northeast along U.S. Highway 301 to
the Georgia-South Carolina State line,
on the one hand, and, on the other, points
In North Carolina on, west, and north
of a line beginning at the North Carolina-
South Carolina State line and extending
along U.S. Highway 321 to junction In-
terstate Highway 40, thence along Inter-
state Highway 40 to Junction Interstate
Highway 85; thence along Interstate
Highway 85 to the North Carolina-Vir-
ginia State line. (2) (a) between points
In Georgia on and north of a line be-
ginning at the Georgia-South Carolina
State line and extending along U.S.
Highway 123 to Junction U.S. Highway
23, thence along U.S. Highway 23 to junc-
tion Georgia Highway 369, thence along
Georgia Highway 369 to junction Geor-
gia Highway 20, thence along Georgia
Highway 20 to the Georgia-Alabama
State line, on the one hand, and, on the
other, points in Virginia on'and east of
Interstate Highway 77. (b) between
those points in Georgia on and south of
a line beginning at the Georgia-South
-Carolina State line and extending along
U.S. Highway 123 to junction U.S. High-
way 23, thence along U.S. Highway 23
to junction Georgia Highway 369, thence
along Georgia Highway 369 to junction
Georgia Highway 20, thence along Geor-
gia, Highway 20 to the Georgia-Alabama
State line and on and north of a line
beginning at the Georgia-Florida, State
line and extending along U.S. Highway
441 to junction U.S. Highway 84, thence
along U.S. Highway 84 to junction U.S.
Highway 1, thence along U.S. Highway 1
to the Georgia-South Carolina State line,
on the one hand, and, on the other,
points in Virginia. (3) between points in
Florida, on the. one hand, and, on the
other, points in Virginia.

(4), (a) ,between points in Georgia on,
and north of a line beginning at the
Georgia-North Carolina State line and
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etending along U.S. Highway 19 to
junition Georgia Highway 52, thence
along Georgia Highway 52 to junction
Georgia Highway 98; thence along Geor-
gia Highway 98 to junction Georgia
Highway 72, thence along Georgia High-
way 72 to the Georgia-South Carolina
State line, on the one hand, and, on the
other, points in Florida on and east of
a line beginning at the Georgia-Florida
State line and extending along U.S.
Highway 19 to junction Florida Highway
257, thence along Florida Highway 257 to
junction Florida Highway 14, thence
along Florida Highway 14 to the Gulf of
Mexico. (b). between points in Georgia
bounded by 'a line beginning at Comer
and extending west on Georgia Highway
72 to junction U.S. Highway 129, thence
along U,8. Highway 129 to Junction
Georgia Highway 52, thence southeast
along Georgia Highway 52 to Junction
Georgia Highway 98, thence along Geor-
gia Highway 98 to the points of begin-
ning, on the one hand, and, on the other,
points in Florida on and south of In-.
terstate Highway 4. (5) (a) between
points in Florida on and south of a line
beginning at Florida-Georgia State line
and extending along U.S. Highway 301
to Junction Florida Highway 24, -thence
along Florida Highway 24 to the Gulf of
Mexico, on the one hand, and, on the
other, points in Tennessee on and east of
a line beginning at the Georgia-Tennes-
see State line and extending along Inter-
state Highway 75 to junction Interstate
Highway 40, thence along Interstate
Highway 40 to Junction US. Highway 41,
thence along U.S. Highway 41 to the
Tennessee-Kentucky State line. (b) -be-"
tween those points in F-lorida on and
east of U.S. Highway 319 and on and
west of a line beginning at the Florida-
Georgia State line and extending along'
US. Highway 301 to junction Florida
Highway 24, thence along Florida High-
way 24 to the Gulf of Mexico, on the one
hand, and, on the other, points in Ten-
nessee on and.east of a line beginning'
at the Tennessee-North Carolina State
line 'and extending along U.S. Highway
129 to junction U.S. Highway 441, thence
along U.S. Highway 441 to the Tennes-
see-Kentucky State line.

(6) (a) between Points in Florida on
and east of U.S. Highway 319, on the one
hand, and, on the other, points in North
Carolina on and west of Interstate High-
way 85. (b) between points in Florida
on and west of U.S. Highway 319, on the
one hand, and on the other, points In
North Carolina on and east of Interstate
Highway 85 (7) (a) between points in
Tennessee on and west of a line begin-
ning at the Tennessee-Georgia State line
and extending along U.S. Highway 11 to
junction Tennessee Highway 68, thence
along Tennessee Highway 68 to junction.
U.S. Highway 127, thence along U.S.
Highway 127 to the Tennessee-Kentucky
State line, on the one hand, and, on
the other, points in North Carolina and
east of ntersate Highway 85. (b) be-
tween those points in Tennessee on and
west of a line beginning at the Tennes-
see-North Carolina, Stdte line and ex-
tending along U.S. Highway 441 to the
Tennessee-Kentucky State line and on

and east of a line beginning at the Ten-
nessee-Kentucky State line and extend-
ing along U.S, Highway 27 to Junction
Interstate Highway 40, thence along In-
terstate Highway 40 to Junction Tennes-
see Highway 95, thence along Tennessee
Highway 95 to junction U.S. HighWay
411, thence along U.S. Highway 411 to
junction U.S. Highway 129, thence along
U.S. Highway 129 to itho Tennessee-
North Carolina State line, on the one
hand, and, on the otheri'points in North
Carolina on and east of a line beginning
at the North Carolina-South Carolina
State line and extending along U.S.
Highway 401 to Junction North Carolina
Highway 24, thence along North Caro-
lina Highway 24 to junction U.S. High-
way 258, thence along U.S. Highway 258
to junction U.S. Highway 70, thence
along U.S. Highway 70 to junction U.S.
Highway 17, thence along U.S. Highway
17 to the North Carolina-Virginia State
line. ,

(8) (a) Between points in Georgia
bouhded by a line beginning at the
Georgia-South Carolina State line and
extending along U.S. Highway 29 to
Junction Georgia Highway 77, thence
along Georgia Highway 77 to junction
Georgia Highway 79, thence along
Georgia Highway 79 to junction Georgia
Highway 47, thence along Georgia High-
way 47 to junction US. Highivay 1,
thence along U.S. Highway 1 to the
Georgia-Florida State line, thence east
along Georgia-Florida State line to the
Atlantic Ocean, thence north along the
Georgia-South Carolina State line to the
point of beginning, on the one hand, and,
on the other, points in Tennessee. (b)
between points in Georgia on and east of
a line beginning at the Georgia-South
Carolina State line and extending along
Interstate Highway 85 to Junction US.
Highway 129, thence along U.S. Highway
129 to junction Interstate Highway 75,
thence along Interstate Highway 75 to
junction Georgia Highway 257, thence
along Georgia Highway 257 to Junction
Georgia Highway 91# thence along
Georgia Highway 91 to Junction Georgia
Highway 37, thence along Georgia High-
way 37 to Junction Georgia Highway 07,
thence along Georgia Highway 97 to the
Georgia-Florida State line, on the one
hand, and, on the other, points in Ten-
nessee on and east of a line beginning at
the Tennessee-North Carolina State line
and extending along U.S. Highway 129
to Junction U.S. Highway 441, thence
along U.S. Highway 441 to the Tennes-
see-Kentucky State line. The purpose of
this filing is to eliminate the gateway of
Anderson, S.C.

No. MC 105045 (Sub-No. E180) (Cor-
rection), filed March 24, 1976, published
in the FEDERAL REGISTER Issue of April 21,
1977, and rephblished, ps corrected, this
issue. Applicant'. R. L. JE1-RIES
TRUCKING CO., INC., P.O. Box 3277,
Evansville, Ind. 47701. Applicant's repre-
sentative: George H. Veech (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Alumi-
numn and aluminum products (except
commodities in bulk) which, because of
their size or weight, require the use of
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-special equipment, except macbinery,
equipment, materials, and supplies used
in, or in connection with the discovery,
development, production. refining, man-
nfacture, proceSSig, Ztorage, -transmis-
sion, and distribution of natural gas and
petroleum and their products and by-
_products; Mtzc~i=73, materials, eqip-
zent, and suppies used in, or in connec-
tion with, the construction, operation,
repair, picking up of pipe except the
stringing or pleckng up pipe in connec-
tion with main or trunk pipelines, from
points in Georgia to points in Idaho,
North Dakota, South 'Dakota, Wontana,
Washington, Oregon, Wyoming, and
Utah. The purpose of this filing Is to
eliminate the gateway from the, plant
site and storage facflitiesof Consolidated
Aluminum Corporation at Carrollton,

orz.--The purpose of this republication
is-to add -the destination tate of Idaho, pre-
viously -omitted.

No. MC 112070 (Sub-No. E26), filed
June 4,197& Applicant: GRAY MOVING
STORAGE, INC, 1290 South Pearl. Den-
ver, Colo. 80210. Applicants representa-
tive: D. 1. Gray (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Household goods,

- as defined by the Commission, (1) from
points in Pennsylvania to points In
Arizona, California, Colorado, Idaho,
Nebraska, Nevada, New Mexico, Okla-
lhoma, Texas, and Utah. (2) (A) From
1pints in Pennsylvania, to points in
Arkansas on and -west-of a line beginning
at the Missouri-Arkansas State line and
extending south along U.S. Highway '71,
to junction U.S. Highway 70, thence west
along U.S. Highway 70 to the Arkansas-
'Oklahoma State line. (B) Frompoints In
'Pennsylvania on and east and north of
a line beginning at the Pennsylvania-
New York State line, and extending south
along U.S. Highway 11 to junction Penn-
-sylvania Highway 492, thence east along
Pennsylvania Highway 492 to junction
Pennsylvania Highway 376, thence east
along Peinsylvanla Highway 376 to the
Pennsylvania-New York State line, to
points in Arkansas on and west of a line
'beginning at the Missouri-Arkansas
State line, and extending south along
U.S. Highway .65 to junction Arkansas

Highway 7, to junction Arkansas High-
way 27, thence south along Arkansas
Highway 27 to junction Arkansas High-
'way 14, thence south along Arkansas
Highway 14 to Junction Arkansas High-
way 29, thence south along Arkansas
Highway 29 to the Arkansas-Louislana
State line. (C) Prom points in Penn-
sylvania to F. Smith, Ark. (3) From
points in Pennsylvania to points In
Kansas. (4) Yrom-pointsnPennsylvania,
to points in Missouri on and west of a
line -beginning at the Idissouri-iowa
State ine, and extending south along
U1.. Highway j55 to the Missouri-
Arkansas State line. (5) From points in
Pennsylvania to points in South Dakota
on and west of a line leginning at the
South-Dakota-North Dakota State line,
and extending souTlh along U.S. High-
way Z5 to Junction Bouth Dakota High-

-way 79, -tence south along South Dakota
Highway '79 to Junction U.S. Highway
Z85, thence south along U.S. Highway
' 85 to the South Dakota-Nebraska State

line. (6) (A) From pointslnPennsylvanla
to points In Wyomintg on and west and
zouth of a line beginning at the Ne-
'braska-Wyoming 'State line -and ex-
tending jvest along U.S. Highway 20 to
junction U.S. Highway 87, thence north
along US. -Highway 87 to the Wyoming-
Montana State line. (B) From points in
Pennsylvania on and east of aline begin-
ning at the Pennsylvania-New York
'State line, and extending south along
'ennsylvania Highway 29, to Junctlon
Pennsylvania Highway 309, thence south
along Pennsylvania Highway 309 to the
Atlantic Ocean, 'to points in Wyoming.
The purpose of this filing Is to eliminate
the gateways of: Sec. (1), (2), (4), (6),
points in Ohio and 'Kansas; Sec. (3)
points n Ohio, and Kansas City. Mo.;
Sec. (5) points in Ohio, Kansas, and
Kansas City, 'Mo.

-No MC 112070 (Sub-No. ,117), Mled
11uno 4.1974. Applicant: GRAYMOVING
-&. STORAGE, INC., 1290 South Pearl,
D3enver. Colo. 80210. Applicant's repre-
sentative: D. 3L Gray (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Household goods,
as defined by the Commission, (A) be-
tween points in Iowa on and north and
west of a lne beginning at the Iowa-
Missouri state line, and extending along
Interstate Highway 35 to Junction Inter-
state Highway 80, to Junction U.S. High-
way 65, to junction Iowa Hlghway 330. to
junction Iowa Highway 14, to junction
Iowa Highway 57, to Junction U.S. H3gh-
way 20, to the Iowa-Mllnolsstate line, on
the one hand, and, on the other, Norfolk,
Va., and points in the Isle of Wight and
Nansemond Counties, Va.; (B) between
points in Iowa, on the one hand, and. on
the other, points Inlelaware,.Massachu-
setts, and Wicomico, Somersetnd Wor-
cester Counties, Md.; (C) between points
in Iowa on and west of a line beginning
at the Iowa-Missourl state line and ex-
tending along U.S. Highway 59 to the
Iowa-Minnesota state line, on the one
hand, and, on the other, points in Mary-
land on and east of a line beginning at

-the WMaryland-Pennsylvania state line,
and extending along Interstate Highway
83 to Baltimore, 'Md., and points on and
east of the ChesapeakeBay to the Mary-
land-Delaware state lrde; (D) between
points n Iowa on and west of a line
beginning at 'the Iowa-1innesota state
line, and extending along US. Highway
75, thence along US. Highway 75 to the
City of River Sioux, on the Missouri
River, ontheone hand, and, onthe other,
points in Maryland on and east of a line
beginning atthe Waryland-Pennsylvanla
state line andextending along nterstate
Highway :81, to the Maryland-West Vir-
gna state line.

'(E) Between points In Iowa on and
north and west of a line beginning at
the Iowa-Minnesota state line and ex-
tending along U.S. Highway 75 to June-
tionlowa ilghway 2,-thence along Iowa
Highway 3 to the Iowa-South Dakota

state line, on the onehand, and, on the
other, points in Virginia on and east of
a line beginning at the 'Virglnia-'West
Virginia state line, and -extending along
Interstate Highway 81 to JunctionInter-
state Highway -64, to junction Virginia
Highway 6, to junction U.. Highway
29, thence along U.S. Highway 29 to the
Virginia-North Carolina state line; (F)
between points In Iowa -on and west of a
line beginning at the Iowa-Minnesota
state line and extending along U.S.
Highway 71, thence along U.S. Highway
71 to the Iowa-Missouri state line, on
the one hand, and, on theother, points
in Virginia on and east of a line begin-
ning at the Maryland-Virginia state line,
and extending along Interstate Highway
95, thence along Interstate Highway 95
to the Virginim-North Carolina state
line: (G) between points in Iowa on and
west of a line beginning at the Iowa-
Wisconsin state line and extending
along U.S. Highway 18, to junction Iowa
Highway 13, to junction Iowa Highway
187, to Junction U.S. Highway 20, to
Junction US. Highway 63, to junction.
U.S. Highway 30, to Junction Iowa High-
way 330, to Junction US. Highway 65,
thence along U.S. Highway 65 to the
Iowa-Missouri state line, on the -one
hand. and. on the other, points In
Washington, D.C.; (H) between points
In Lyon, Sioux, and Plymouth Counties,
Iowa, on the one hand, and, on the
other, points in West Virginia on and
east of a line beginning at the Mary-
land-West Virginia state line, and ex-
tending along U.S. Highway 522, thence
along U.S. Highway 522 to the West
Virginia-Virginia state line. The pur-
pose of this filing is to eliminate The
gateways of points in Illno% Pennsyl-
Tania. and Easton, Pa., and points with-
in 15 miles thereof.

No. MC 112070 (Sub-No. E118), fMled
June 4, 1976. Applicant: GRAY MOV-
ING & STORAGE, INC, 1290 South
Pearl, Denver, Colo. 80210. Applicant's
representative: D. R. Gray -(same as
above). Authority sought to operate as
-a common carrfer, by motor vehicle,
over irregar routes, transportig:
Household goods, as defined by the
Commission, (A) between points in the
Upper Peninsula of Michigan, on the
one hand. and. on the other, points in
Maryland on and east of a line begin-
ning atthe Pennsylvania-Maryland state
line, -and extending along nterstate.
Highway 70, to the Maryland-Vrginia
state line; (B) between points in the
Upper Peninsula of Mchigan, -on and
west of a line beginning at Lake upe-
ror and extending along US. Highway
41 to Little BayDe Nc, on the one hand,
and, on the other, points in Delaware;
(C) between points in the UpperPenin-
sula of Michigan -on and west of a line
beginning at Lake Superior and extend-
ing along U.S. Highway 41 to Little Bay
De Noc, -on the one hand, and, on the
other, Washington, D.C.; (D) between
points n Keweenaw, -Ontonagon,
Houghton, 3Baraga, Gogebic, and Iron
Counties, Mich., -on the one hand, and,
on the other, Norfolk, Va. The purpose
of this filing Is to eliminate the gate-
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ways of points in Illinois, Pennsylvania,
and Easton, Pa., and points within 15
miles thereof.
No. MC 112070 (Sub-No. E119), filed

June 4, 1974. Applicant: GRAY MOV-
ING & STORAGE, INC., 1290 South
Pearl, Denver, Colo. 80210. Applicant's
representative: D. R. LGray (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: House-
hold goods, as defined by the Commis-
sion, (A) between points in Virginia on
and east of a line beginning at the
Maryland-Virginia state line, and ex-
tending along Interstate Highway 95 to
the Virginia-North Carolina state line,
on the one harfd, and, on the other,
points in Minnesota; (B) between points
'In Virginia on and east of a line begin-
ning at the Maryland-Virginia state
line, and extending along Interstate
Highway 81 to junction Interstate High-
way- 64, to junction Virginia Highway
6, to Junction U.S. Highway 29, thence
along U.S. Highway 29 to the Virginia-
North Carolina state line, on the one
hand, and, on the other, points in Kitt-
son County, Minn. The purpose of this

-filing is to eliminate- the gateways of
points in Illinois, Pennsylvania, and
Easton, Pa., and points within 15 miles
thereof.

No. MC 112070 (Sub-No. E121), fied
June 4, 1974. Applicant: GRAY MOV-
ING & STORAGE, INC., 1290 South
Pearl, Denver, Colo. 80210. Applicant's
representative: D. R. Gray (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes transporting: House-
hold goods, as defined by the Commis-
sion, (A) between points in-.Norfolk,
Nansemond, and Isle of Wight Counties,
Va., on the one hand, and, on the other,
points in Kansas; (B) between points in
Virginia on and east of a line beginning-
at the Virginia-Maryland state line, and
extending along Interstate Highway 95
to the Virginia-North Carolina state
line, on the one hand, and, on the other,
points in South Dakota; (c) between.
points in Nansemond and Isle of "Wight
Counties, Va., on the one hand, and, on
the other, points in Illinois on and north
of a line beginning at the Illinois-
Indiana state line and extending along
Interstate Highway 74 to junction U.S.
Highway 24, thence along U.S. Highway
24, to the Illinois-Missouri state line;
(D) between points in Virginia on and
east of a line beginning at the Virginia-
Maryland state line, and extending along
Interstate Highway 95 to the Virginia-
North Carolina state line, on the one
hand, and, on the other, points in-,
Wyoming; (E) between points in Vir-
ginia on and east of a line beginning at
the Virginia-Maryland state line and ex-
tending along Interstate Highway 95 to
Junction U.S. Highway 360, thence along
U.S. Highway 360 to the Chesapeake Bay,
on the one hand, and, on the other,
points in Nebraska, The purpose of this
filing is to elimlnate the gateways-of
points in Illinois, Missouri, Pennsylvania,

-and Easton, Pa. and points within 15
miles thereof.. -

No. MC 112070 (Sub-No. E122), filed
June 4, 1974. Applicant* GRAY MOV-
ING & STORAGE, INC, 1290 South
Pearl, Denver, Colo. 80210. Applicant's
representative. D. R. Gray (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, trantporting: House-
hold goods, as defined by the Commis-
mission, (A) between points In Maryland
on and east of a line beginning at the
Maryland-Pennsylvania state line, and
extending along U.S. Highway 83 to
Baltimore, Md., and all points east of, the
Chesapeake Bay, on the one hand, and,
on the other, points in Minnesota, those
points in Wisconsin on and west of a
line beginning at Lake Superior, and ex-
tending along U.S. Highway 53 to junc-
tion U.S. Highway 63, to junction U.S.
Highway 12, thence along U.S. Highway
12, to- the Wisconsin-Minnesota state
line, those points in Iowa on and west of
a line beginning at the Minnesota-Iowa
state -luje, .and -extending along U.S.
Highway 59 to the Iowa-Missouri state
line, those points in Missouri on and west
of a line beginning at the Iowa-Missouri
state line, imd extending along U.S.
Highway 71, thence along U.S. Highway
71 to the Missoui-Arkansas state line;
(B) between points in Wicomico. Somer-
set, and Worcester Counties, Md., on the
one, hand, and, on the other, points in
Iowa; (C) between points in Wicomico,
Somerset, and Worcester Counties, Md.,
on the one hand, and, on the other,
points in Ilinos and Missouri; (D) be-
tween points in Maryland, on the one
hand, and, in the other, Dubuque, Rock
Island, and Quincy, Iowa; (E) between
points in Maryland, on and east of a line
beginning at the Maryland-Pennsylvania
state line, and extending along Inter-
state Highway 70 to Washington, D.C.,
on the one hand, -and, on the other,
points in Kansas, Nebraska, and South
Dakota; (F) between points in Mary-
land, on and east of a line beginning at
the Pennsylvania-Maryland state line

-and extending along Interstate Highway
70.to Washington, D.C., on the one hand,
and, on the other, points in Colorado -
and Wyoming;

(G) Between points in Maryland, -on
-the one hand, and, on the other, points in
South Dakota, Nebraska, except the
counties of Richardson, Pawnee, John-
son, Nemaha, Otoe, Cass, and those
points in Kansas on and west of a line
beginning at the Kansas-Nebraska state
line, and extending along U.S. Highway
183, thence along U.S. Highway 183 to the
Kansas-Oklahoma state line; (H) be-
tween points in Maryland, on the one
'hand, and, on the other, points in Min-
nesota on and west of-a line beginning
at the Minnesota-Wisconsin state line,
and extending along Interstate Highway
35 to junction U.S. Highway 61, to junc-
tion Minnesota Highway 23, to junction
Minnesota Highway 4, thence along Min-
nesota Highway 4 to the Minnesota-Iowa
state -line, those points in Iowa on and
west of a line beginning at the Min-
nesota-Iowa state line and extending
along Iowa Highway 60, thence, along
Iowa Highway 60 to the Iowa-Nebraska
state line. The purpose of this filing is

to eliminate the gateways of Easton, Pa.,
and points within 15 miles thereof and
points in Illinois. •

No. MC 112070 (Sub-No. E123), filed
June 4,1974. Applicant: GRAY MOVING
& STORAGE, INC., 1290 South Pearl,
Denver, Colo. 80210. Applicant's repro-sertative: D. R. Gray (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular

,routes, transporting: Household goods, as'
defined by the Commission, between
points In Delaware, on the one hand, and,
on the other, points in Colorado, Iowa,
Kansas, Minnesota, Nebraska, and Wis-
consin. The purpose of this filing Is to
eliminate the gateways of Easton, Pa.,
and points within 15 miles thereof, points
in Illinois and Missouri.

No. MC 112070 (Sub-No. E124), filed
June 4,1974. Applicant: GRAY MOVING
& STORAGE, INC., 1290 South Pearl,
Denver, Colo. 80210. Applicant's repre-
sentative: D. R. Gray (same as above),
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Hlousehold goods, as
defined by the Commission, between
points in Washington, D.C., on the one
hand, and, on the other, points in Colo-
rado, Kansas, Minnesota, Nebraska,
South Dakota, Wisconsin, and Wyoming.
The purpose of this filing is to eliminate
the gateways of Easton, Pa., and points
in Pennsylvania within 15 miles thereof,.
and points in Illinois and Missouri.

No. MC 112070 (Sub-No. E125), filed
June 4, 1974. Applicant: GRAY MOV-
ING & STORAGE, INC., 1200 South
Pearl, Denver, Colo. 80210. Applicant's
representative: D. R. Gray (same as

.above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: House-
hold goods, as defined by the Commis-
sion, (A) between points in Washington,
D.C., on the one hand, and, on the other,
points in Missouri on and east of a line
beginning at the Iowa-Mlssourl state
line and extending along U.S. Highway
65 to the Missouri-Arkansas state line;
(B) between points in Washington, D.C.,
on the one hand, and, on the other,
points In Iowa on and east of a line be-
ginning at the Minnesota-Iowa state line
and extending along U.S. Highway 65 to
the Iowa-Missouri state line. The pur-
pose of this filing is to eliminate the
gateways of Easton, Pa., and points in
Pennsylvania within 15 miles thereof,
and points in Illinois and Missouri.

No. MC 112304 (Sub-No. E89), filed
'October 15, 1976. Applicant: ACE DO-
RAN HAULING & RIGGING CO,, 1601
Blue Rock, Cincinnati, Ohio 45223. Ap-
plicant's representative: A. Charles Tell,
100 E. Broad St., Suite 1800, Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Aluminum and aluminum articles, which
by reason of size or weight require the
use of special equipment, from points in
Kentucky on, east, and north of a line be-
ginning at the Kentucky-Indiana State
line and extending along UE. Highway
41 to .junction U.S. Highway Alternate
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41, thence south along-U.S. iglhway Al-
ternate 41 to junctionWestem Kentucky
Parkway, thence east along Western
Kentucky Parkway to Junction US.
Highway 31W, thence north along U.S.
Highway 31W to West Point on the
Ohio River, to points In New Hampshire.
Tihe purpose of this filing Is to eliminate
the gateway of the facilities of Consoli-
dated Aluminum Corporation at or near
Carrollton, My.

-No. MC 112304 (Sub-No. E90). filed
October 15, 1976. Applicant: ACE DO-
RAN -HAULING & RIGGING CO.; 1601
Blue Rock, Cincinnati, Ohio 45223. Ap-
plicant's representative: A. Charles 'ell,
Suite 1300, 100 E. Broad St., Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor -ehicle
over irregular routes, transporting:
Aluminum and aluminum articles, which
by reason of size or weight require the
use of special equipment, from points In
Kentucky n, D east, -and north of W line
beginning at -the Kentucky-Indiana
State line, and extending along U.S.
Highway 41 to junction- US. -Highway
Alternate 41, thence south along UZ.
Highway Alternate 41 tojunction West-
ern Kentucky Parkway, thence east
. ong Western :Kentucky Patkway to
junction U.S. -ighway 31W., thence
north along U.S. HIghway 31W to West
Point on the OhioRiver, to points inVer-
mont. The purpose of this fling is to
eliminate the gateway of the facilities of
Consolidated Aluminum Corporation at

- or near Carrollton, My.
-No. _MC 112304 (Sub-No. B_91), fled

October 15, 1976. Applicant: ACE DO-
RAN-HAULING & RIGGING CO., 1601
Blue Rock, Cinciniati, Ohio 45223. Am-
plicant's representative: A. Charles Tell,
Suite 1300, 100 ML Broad t., Columbus,
Ohio -43215. Authority sought to operate
as a common carrier, by motor- vehicle,
over irregular routes, transporting:
Aluminum-and aluminum articles, which
by reason of size or weight require the
use of special equipment, from points in
Kentucky on, -east, and north of -a -ine
beginning at the Kentucky-Indiana
State line and extending along U.S.
Highway 41 to junction U.S. Highway

- Alternate 41, thence south along U.S.
Highway Alternate 41 to junction West-

- ern Kentucky - Parkway, thence east
along Western Kentucky Parkway to
junction U.S. Highway 31W, thence
north along U.S. -Highway 31W to West
Point on the -Ohio River, to points in
Massachusetts. The purpose of this filing
is to eliminate the gateway of the facili-
ties of the Consolidate Aluminum Corpo-
ration at or near Carrollton, Ky.

No. MC 112304 (Sub-No. E92), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, -Ohio 45223.
Applicant's Tepresentative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
I g: Aluminum and aluminum articles,
which by reason of size, or weight, re-

quire the use of special equipment, from
points In Kentucky on, east, and north
of a line beginning at the Kentucky-
Indiana State line and extending along
U.S. Highway 41 to Junction'U.S. High-
way Alternate 41, thence south along
US. Highway Alternate 41 to junction
Western Kentucky Parkway. thence east
along Western Kentucky Parkway to
junction U.S. Highway 31W, thence
north along U.S. Highway 31W to West
Point 'on the Ohio Miver, to points in
Rhode Island.1The purpose of this ling
is to eliminate the gateway of the fa-
cilities of Consolidated Aluminum Cor-
poration at or near Carrollton, Ky.

- No. MC 112304 (Sub-No. E93), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.
1601 Blue Rock, Cincinnati Ohio 45223.
Applicant's representative: .A. Charles
Tell, Suite 1800. 100 B. Broad St. Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehlcle over Irregular routes. transport-
ing: ,Auminum and aluminum articles,
which by reason of size, or weight, re-
quire the use of special equipment, from
points In Kentucky on, east, and north
of a line beginning at the Kentucky-
Indiana State line and extending along
U.S. Highway 41 to Junction US. High-
wayAlternate 41, thence south alongU.S.
Highway Alternate 41 to Junction West-
ern Kentucky Parkway, thence east
along Western Kentucky Parkway to
junction U.S. Highway 31W, thence
north along U.S. Highway 31W to West
Point on the Ohio River, to points in
Connecticut The purpose of this filing Is
to-eliminate the gateway of the facilities
of Consolidated Aluminum Corporation
at or near Carrollton, KY.

Vo. MC 112304 '(Sub-No. MS), -filed
October 15, 1976. Applicant:. ACE
DORAN rAULING & RIGGING CO,
1601 Blue Rock, Cincinnati,-Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 1. Broad St., Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and lainum articles,
which by reason of size, or weight, ze-
quire the use of special equipment from
points in Kentucky on, and west of a
line beginning at the Kentucky-Indiana
Stateline and extendingalong U.S. High-
way 41 and U.S. Highway Alternate 41
to the Kentucky-Tennessee State line, to

-points In Virginia on, and east of a line
beginning at the Virginia-District of Co-
lumbia State line and extending along
U.S. Highway 29 to Junction U.S. High-
way 60, thence along U.S. Highway 60
to Junction U.S. Highway 15, thence
along US. Highway 15 to the Vhgnia-
North Carolina State line. he purpose
of this filing is to eliminate -the gateway
of the facilities of Consolidated Alumi-
num Corporation at or near Carrollton,
-KY.

No. MC 112304 (Sub-No. M97), filed
October 15, 1976. Applicant: ACE
DOPRAN HAULING & MIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles

Tell, Suite 1800, 100 . Broad St. Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Aluminum and aluminum articles,
which by reason of size, or weight, re-
quire the use of special equipment, from
points In Illinois on, east, and north of
a line beginning at the Illinois-Wiscon-
sin State line arld extending along Eli-
nols Highway 47 to Junction U.S. High-
way 6, thence along US. Highway 6 to
junction U.S. Highway 30, thence along
U.S. Highway 30 to the Illinois-Indiana
State line, to points In North Carolina.
The purpose of this filing is to eliminate
the gateway of the facilities of the'Con-
solidated Aluminum Corporation at -or
near Carrollton, Ky.

No. MC 112301 -(Sub-No. E98), filed
October 15, 1976. Applicant: ACE DOR-
AN HAULING & RIGGING CO., 1601
Blue Rock, Cincinnati, Ohio 45223. Am-
plicant's representative: A. Charles Tell,
Suite 100, 100 E. Broad St, Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Aluminum and aluminum articles, which
by reason of size or -weight require the
use of special equipment, from points
In Illinols on, east, and morth of a line
beginning at the Illinols-Wisconsin State
line, and extendingalong Illinois High-
way 47 to Junction US. Highway 6,
thence along US. Highway 6 to Junc-
tion U.S. Highway 30, thence along US.
Highway 30 to the inols-In iana State
line, to points in South Carolina. The
purpose of this filing is to eliminate the
gateway of the -facilities of the Consoli-
dated Aluminum-Corporation at or near
Carrollton, KY.

-No. IMC 112304 (Sub-No. 199), filed
Octobr 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell 100 Z. Broad St., Suite 1800,Colum-
bus, Ohio 43215. Authority sought to op-
erate as j common carrier, by motor
vehicle over Irregular routes, transport-
ing. Aluminum and aluminum articles
which by reason of size, or weight, re-
quire the use'of specialequipment, from
points In Illinois on, east, and north
of a line beginning at the Illinois-
Wisconsin State line and extending along
Illinois Highway 47 to junction U.S.
Highway 6. thence along U.S. Highway
6 'to Junction U.S. Highway 30, thence
along U.S. Highway 30 to the Illinois-
Indiana State line, to points In Geor-
gia. The purpose of this filing Is to
eliminate the gateway of the facilities
of -Consolidated Aluminum Corporation
at or near Carrollton, 3,'.

No. MC 112304 (Sub-No. E100), filed
October 15, 1976. Applicant:. ACE
DORAN HAULING & RIGGING CO,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St, Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hide, over Irregular routes, transport-
ing: Aluminum and aluminum articles,
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which by reason of size, or weight, re-
quire the use of special equipment, from
points in Illinois on, north, and east of
a line beginning at the Illinois-Wiscon-
sin State lin6 and extending- along 1111-
nols Highway 47 to junction U.S. High-
way 6, thence along U.S. Highway. 6 to
junction U.S. Highway 30, thence along
U.S. Highway 30 to the Illinois-Indiana
State line, to points In Florida. The pur-
pose of this filing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation-at or near Car-
rolton, Ky. -

No. MC 112304 (Sub-No. E101), fMled'
October 15, 1976.' Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 B. Broad St., Colum-
bus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ng: Aluminum and aluminum articles,

which by reason of size, or weight, re-
quire the use of special equipment, from
points in Illinois on, east, and north
of a' line beginning at the nlinois-Wis-
consin State 'line and extending along
Illinois Highway 47" to junction U.S.
Highway 6, thence along U.S. Highway 6
to junction U.S. Highway 30, thence
along U.S. Highway 30 to the Illinois-
Indiana State line, to points in Alabama.
The purpose of this filing is to eliminate
the gateway of the facilities of the Con-
solidated Aluminum Corporation at or
near Carrollton, Ky.

No. MC 112304 (Sub-No. E102), filed
October 15, 1976. Applicant: ACE

'DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell. Suite 1800, '100 E. Broad St., Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum" and aluminum afticles,
which by reason of size, or weight, require
the use of special equipment, from points
in Illinois on, east, and north of a line
beginning at the Illinois-Wisconsin State
line and extending along Illinois High-
way 47 to junction U.S. Highway 6,
thence along U.S. Highway 6 to junction
U.S. Highway 30, thence along U.S. High-
way 30 to the Illinols-Indiana State line,
to points in Virginia on and west of a
line beginning at the Virginia-West Vir-
ginia State line and extending along U.S.
Highway 220 to the Virginia-North Caro-
lina State line. The purpose of thig filing
is to eliminate the gateway of the facili-
ties of the Consolidated Aluminum Cor-
poration at or near Canollton, Ky.

No. MC 112304 (Sub-No. E103), filed
October 15, .1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Ctarles
Tell, Suite 1800, 100 E Broad St., Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles,
which by reason of size, or weight, require
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the use of special equipment, from points
in Illinois on, and east of , line bounded
by a line beginning at the Mississippi
River on Illinois-Missouri State line and
extending along Interstate Highway 270
to junction Interstate Highway 70, thence
along Interstate Highway 70 to junction
U.S. Highway 45, thence along U.S. High-
way 45 to junction Illinois Highway 15,
thence along Illindis Highway 15 to junc-
tion Illinois Highway-158, thence along
Illinois Higjway 158 to junction Illinois
Highway 3, thence along Illinois Highway
3 to junction U.S. Highway 50-by-pass to
the Mississippi River on the Illinois-Mis-
souri State line, to points'in Maine. The
purpose of this filing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.

No. MC 112304 (Sub-No. E104), filed
October 15, 1976. Applicant: "ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio .45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 & Broad St., Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles,
which by reason of size or weight require
the use of special equipment, from points
in Illinois on and east of a line bounded
by a line beginning at the Mississippi
River on the Illinois-Missouri State line
and extending along Interstate Highway
270 to junction Interstate Highway 70,
thence along Interstate Highway 70 to
Junction U.S. Highway 45, theice along
U.S., Highway 45 to junction Illinois
Highway 15, thence alongIllinois High-
way ,15 to junction Illinois Highway 158,
thence along Illinois Highway 158 to
junction Illinois Highway 3, thence along
Illinois Highway 3 to junction U.S. High-
way 50 by-pass to the Misiisslppl River
On the Illinois-Missourt State line, to
points in New Hampshire. The purpose of
this filing is to eliminate the gateway
of the facilities of the Consolidated Alu-
minum Corporation at or near Carroll-
ton, Ky.

No. MC 112304 (Sub-No. El05), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING Co.,
1601 Blue Rock,: Cincinnati,, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Co-
lumbus, Ohio 43215. Authority sought to
operate -as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles,
which by reason of size or weight require
the use of special equipment, from points
in Illinois on and east of a line bounded
by a line beginning at the Mississippi
River on the iinois-Missouri State line
and extending along Interstate Highway
270 -to junction Interstate Highway 70,
thence along Interstate Highway 70 to
junction U.S. Highway 45, thence -along
U.S. Highway 45 to junction Illinois
'Highway 15, thence along Illinois High-
way 15 to junction Illinois Highway 158,
thence along Illinois Highway 158 to
junction Illinois Highway 3, thence along
Illinois Highway 3 to junction U.S. High-

way 50 by-pass to the Mississippi River
on the Illinois-Missouri State line, to
points in Vermont. The purpose of this
filing is to eliminate the gateway of the
facilities of Consolidated Aluminum Cor-
poration at or near Carroliton, Ky.

No. MC 112304 (Sub-No. E106), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 1_ Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over Irregular routes, transporting:
Aluminum and aluminum articles, which
by reason of size or weight require the
use of special equipment, from points In
Illinois on and east of a line bounded at
the Mississippi River on the Illinols-Mid-
souri State line and extending along In-
terstate Highway 270 to Junction Inter-
state-Highway 70, thence along Inter-
state Highway 70 to Junction U.S. High-
way 45, thence along U.S. Highway 45 to
]unction Illinois Highway 15, thence
along Illinois Highway 15 to Junction nI-
linois Highway.158, thence along Illinois
Highway 158 to junction linos Highway
3, thence along Illinois Highway 3 to
junctl6 U.S. Highway 50 by-pass to the
Mississippi River on the Illinois-Missouri
State line, to points In Massachusetts.
The purpose-of this filing is to eliminate
the gateway of the facilities of Consoli-
dated Aluminum Corporation at or near
Carrolltbn, Ky.

No. MC 112304 (Sub-No. E107), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO,,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate 'as a common carrier, by motor ve-
hicle, over Irregular routes, transporting4
Aluminum and aluminum articles, which
by rdason of size or weight require the
use of special equipment, from points in
Illinois on and east of a line bounded at
the Mississippi River on' the Illinois-Mis-
souri State line and extending along In-
teritate Highway 270 to Junction Inter-

'state Highway 70, thence along Interstate
Highway 70 -to Junction U.S. Highway 45,
thence along U.S. Highway 45 to junction
Illinois Highway 15, thence along Illi-
nois Highway 15 to junction Illinois
Highway 158, thence along Illinois
Highway 158 to Junction Illinois Highway
3, thence along Illinois Highway 3 to
junction U.S. Highway 50 by-pass to the
Mississippi River on the Illinois-Missouri
State line, to points In Rhode Island. The
purpose of this filing Is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.

No. MC 112304 (Sub-No. Ei08), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
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Aluminum and aluminum articles, which
by reason of size or weight require the
use of special equipment, from points in
Illinois on and east of a line bounded at
the Mississippi River on the Illinois-Mis-
souri State line and extending along In-
terstate Highway 270 to junction Inter-
state Highway 70, thence along Inter-
state Highway 70 to junction U.S. High-
way 45, thence along U.S. Highway 45
to junction Illinois Highway 15, thence
along Illinois Highway 15 to junction Il-
linois Highway 158, thence along 1111-
nois Highway 158 to junction Illinois
Highway 3, thence along Illinois High-
way 3 to junction U.S. Highway 50 by-
pass to the Mississippi River on the l-
linois-Missouri State line, to points in
Connecticut. The purpose of ttr filing is
to eliminate the gateway of the facilities
of the Consolidated Aluminum Corpora-
tion at or near Carrollton, Ky.

No. MC 114868 (Sub-No. 10), filed Au-
gust 1, 1975. Applicant: NEWLON'S
TRANSFER & STORAGE, 1511 N. Nel-
son Street, Arlington, Va. 22201. Appli-
cants representative: Robert J. Galla-
gher, Suite 1200, 1000 Connecticut Av-
enue NW., Washington, D.C. 20036. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Household Goods,
as defined by the Commission, between
points in Berkeley, Hampshire, Morgan,
and Jefferson Counties, W. Va., on the
one hand, and, on the other, points in
Illinois. The purpose of this filing is to
eliminate the gateway of Washington,
D.C.

No. MC 123407 (Sub-No. E293) (Cor-
rection), filed March 30, 1976, published
in the FEDERAL REGISTER issue of April 6,
1977, and republished, as corrected, this
issue. Applicant: SAWYER TRANS-
PORT, INC., U.S. Highway 6, South Ha-
ven Square, Valparaiso, Ind. 46383. Ap-
plicanV's representative: Richard L.
Loftus (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel articles
used as building materials, from Lee
County, 11., to points in North Carolina.
and South Carolina, and to points in
Georgia in and east of Rabun, Haber-
sham, Stephens, Banks, Madison, Ogle-
thorpe, Taliaferro, Warren, Glascock,
Jefferson, Emanuel, Treutlen, Wheeler,
Telfair, Ben Hill, Turner, Webster,
Mitchell, Towns and Decatur Counties,
Ga. The purpose of this filing is to elim-
inate the gateways at Warren, Ill. and
New Castle, Ind.

NoE.-The purpose of this correction Is
to add the county of Towns to the destina-
tion point, previously omitted.

By the Commission.
RoBERT L. OSWALD,

Secretary.
[FR Doc.77-14175 Filed 5-17-77;8:45 am]

PIPELINES
Tentative Valuations "

Notice is hereby given that tentative
valuations are under consideration for
the common carriers by pipeline listed
below:

Il.!nAL RP-MOILS
Valuation
Docket N7o.
1440 American Petrofina Pipe Line Co.

P.O. Box 2159, Dalas, TZ 75221.
1439 Amdel Pipeline, Inc., P.O. Box 2159,

Dallas, TX 75221.

On or before June 17, 1977, persons
other than those specifically designated
in section 19a(h) of the Interstate Com-
merce Act havifig an interest in the val-
uation of any carrier named above may,
pursuant to rule 72"of the Commission's
"General Rules of Practice" (49 CFR
1100.72), file an original and three copies
of a petition for leave to intervene and, if
granted, thus to come within the cate-
gory of "additional parties as the Com-
mission may prescribe" under section
19a(h) of the act, thereby enabling the
party to file a protest. Blanket petition
to intervene in all or several of these
proceedings is not permissible. Individ-
ual petitions to intervene must be filed
with respect to each valuation in which
participation is sought. It is also re-
quired that a copy of the petition to
intervene be served at the address shown
above upon the carrier whose property.
is the subject of the tentative valuation
and that an appropriate certificate of
service be attached to the petition. Per-
sons specifically designated in section
19a(h) of the act need not file a peti-
tion; they are entitled to file protest as
a matter of right under the statute.

R BERT ., OSWALD,
Secretary. -

[FR Doc.77-14207 Filed 5-17-77;8:45 aml
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sunshine act meetings
" This section of the FEDERAL REGISTER contains notices 

o f meetingv published under the "Government In the Sunshine Act 0 (Pub. L 94-4O
5 U.S.C. 552b(eXC3).

CONTENTS Item

Civil Aeronautics Board -------- 1
Federal Home Loan Mortgage

Corporation ---------.... .--- 2
Federal Maritime Commission____ 3
Federal Reserve System_- -..- 4,5,6
Indian Claims Commission ..... 7
Interstate Commerce Commis-

sion -8- ---------------------
United States Parole Commis-

sion ------------------- -. 9
'1

AGENCY HOLDING THE MEETING:
Civil Aeronautics Board.

M AND DATE: 11 anm, May 12, 1977.

PLACE: Room 1011, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428.

SUBJECT: Personnel' Management at
the CAB, including discussion of a recent
Civil Service Commission Report on this
subject. o-

STATUS: Closed.
PERSON TO CONTACT:

Phyllis T. Kaylor, The Secretary, 202-
673-5068.

SUPPLEMENTARY IN1ORMATION:
The Civil Service Commission has man-
dated'an initial resblonse to its report by
May .19, 1977. The following Members
have voted that agency business requires
that the Board meet on this matter at
the earliest possible time and that no
earlier notice of the meeting was pos-
sible.
Acting Chairman Lee n. West
Vice Chairman Richard J. O'Mella
Member G. Joseph Minetti
Member R. Tenney Johnson

The following Members have voted
that the meeting will be closed to public
observation:
Acting Chairman Lee R. West
Vice Chairman Richard J. O'Mella
Member G. Joseph Minetti
Member n. Tenney Johnson

EXPLANATION OF THE CLOSING

This meeting will concern the internal
personnel practices' of the Civil Aero-
nautics Board, particularly those which
are the subject of a Civil Service Com-
mission report entitled "Review of Per-
sonnel Management at the Headquar-
ters," Civil Aeronautics Board, April
1977," prepared by the U.S. Civil Service
Commission Bureau of Personnel Man-
agement Evaluation. The Civil Service
Commission states that "This report has
been prepared for the use of agency
management and staff personnel. Agen-
cies should not release Commission eval-
uation reports or excepts from reports

to the public. Any questions regarding
release of information In this rep6rt
should be referred to the Commission
office where it originated." Accordingly,
the Board finds that public observation
of this meetinj would involve matters
which relate solely to the internal per-
sonnel rules and practices of an agency
within the meaning of the exemption
provided under 5 U.S.C. 552b(c) (2) and
14 CFR 310b.5(2) and that the meeting
will be closed to public observation.

PERSONS ATTEIDING
Board members:

Act#ng Chairman Lee R. West
Vice Chairman Richard J. O'ella
Member G. Joseph Minettti
Member I. Tenney Johnson

Assistants to Board Members:
Mr. John Golden
Mr. E.s C. Rodriquez
Mr. James L. Casey
ir. Robert B.Cohn

Office of the Managing Director:
Dr. Norma Maine Loeser

-Office of the General Counsel:
Mr. James C. Schultz,
Ms. Carol Light

Other.
Alderson Reporting Company
Ms. Klathy Prewitt

GENERAL COUNSEL CERTrFicATIoN
I certify that this meeting may be

closed to the public under 5 U.S.C. 552b
(c) (2) and 14 CFT 310b.5 (2).

JAMs C. SCHULTZ,
General Counel.

MAY 12, 1977.
[S-427-77 Filed 5-16-7;9:11 am]

2
AGENCY HOLDING THE MEETING:
Federal Home Loan Mortgage Corpora-
tion.
TIME AND DATE: 10 am., May 19, 1977.

PLACE: 320 First Street, NW., Room
,630, Washington, D.C..
STATUS: Late notice of meeting to
consider open and closed items.

CONTACT PERSON. FOR MORE IN-
FORMATION:
• Mr. Henry Judy, 202-624-7107-

MATTERS TO BE CONSIDERED:
Open item. Consideration of Status
Report on Corporation Move to New
FHLBB Building

Closed Item. Appointinent.of Corporate
Officer

No. 25, May 1, 1977
RONALD A. SNIDER,
Assistant Secretary.

[S-422-77 Piled 5-13-77;2:41 pm]

3 '
AGENCY HOLDING THE MEETING:
Federal Maritime Commission.

FEDERAL REGISTER CITATION .OF
PREVIOUS ANNOUNCEMENT: 42 F.R.
24357.
PREVIOUSLY ANNOUNCED . I
AND DATE OF THE MEETING: May
18, 1977, 10 am.

CHANGES IN THE MEETING:

Addition of the following item to the
closed session:

3. Sea-Land Service, Inc.-Proposed
Amendments to Freight All Kinds
Items-U.S. Atlantic/Puerto Rico
Trade.

[S-428-77 Piled U-16-77; 10:11 am]

4
AGENCY HOLDING THE MEETING:
Federal Reserve System.

The previously annoUnced meeting of
the Board of Governors of the Federal
Reserve System on Wednesday, May 18,
1977, will Include an additional item:

The appointment of a Federal Reserve
Branch director.

The business of the Board requires
that the Item be added, and no earlier
announcement of the change was pos-
sible.

This item .will be closed to public ob-
servation because the item falls under
"exemption(s) in the Government in the
Sunshine Act (5 U.S.C. § 552(c)).

The previously announced items are:
1. The appointment of a Federal Re-

serve Bank director.
2. Possible amendments to Section 23A

of the Federal Reserve Act to be sub.
mitted to the House and Senate Banking
Committees. This matter was originally
scheduled for a meeting In May 4, 1977.

The meeting will be held at 10 a~m. In
the Board's offices at 20th Street and
Constitution Avenue, NW., Washington,
D.C. Information may be obtained from
Mr. Joseph R. Coyne, Assistant to the
Board, at 202-452-3204.

Board of Governors of the Federal Re-
serve System, May 13, 1977.

GaFFTH L,. GARWOOD,
DePuty Secretary of the Board.

1S-423--77 Filed 5-16-77;9:11 am]

5

AGENCY HOLDING THE MEETING:
Federal Reserve System,

On Friday, May.20, 1977, at 10 a.m. a
meeting of the Board of Governors of
the Federal Reserve System will be held
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SUNSHINE ACT MEETINGS

at the Board's offices at 20th Street and
Constitution Avenue, NW, Washington,
D.C., to consider the following items of
official Board business:

!. Draft testimony to be presented be-
fore the Senate Committee on Banking,
Housing and Urban Affairs, regarding
S. 71 (a bill to strengthen the super-
visory authority of the Federal banking
agencies over financial institutions and
their affiliates), S. 73 (a bill to prohibit
interlocking management and director
relationships between depositary institu-
tions), S. 895 (a bill to amend the Fed-
eral Deposit Insurance Act), and S. 1433
(the -$'Depository Institutions Conflict of
Interest Act", a bill that proscribes "re-
volving door" employment practices at
the financial regulatory agencies).

2. Computer purchase by. the Federal
Reserve Board.

3. Personnel assignments within the
Board's staff.

4. Positions to be taken on"proposed
legislation regarding the operation of
foreign banks in the U.S.

5. Any agenda items carried forward
from a previously announced closed
meeting.

This meeting will be closed to public
observation because the itens fall under
exemptions contained in the Govern-
ment in the Sunshine Act (5. U.S.C.
§ 552b(c)). Information with regard to
this meeting may be obtained from Mr.
Joseph R. Coyne, Assistant to the Board,
at 202-452-3204.

Board of Governors of the -Federal Re-
serve System, May 13, 1977.

GRIxrT L. GARWOOD,
Deputy Secretary of the Board.

[S-424 -77 Filed 5-16-77;9:11 am]

6
AGENCY HOLDING THE MEETING:
Federal Reserve System.

On Monday, May 23, 1977, at 10 anm.
a meeting of the Board of Governors of
the Federal Reserve System will be held,

at the Board's offices at 20th Street and
Constitution Avenue, NW, Washington.
D.C., to consider the following Items of
official Board business:

1. Draft testimony to be presented be-
fore the Subcommittee on Intergovern-
mental Relations of the Senate Commit-
tee on Government Operations, regard-
ing S. 600, the Regulatory Reform Act
of 1977, which sets out a procedure for
the submission of regulatory reform pro-
posals by the President according to an
eight-year schedule.

2. Any agenda items carried forward
from a previously announced closed
meeting.

This meeting will be closed to public
observation because the Items fall under
exemptions contained in the Govern-
ment in the Sunshine Act (5 U.S.C. 552b
(c)). Information with regard to this
meeting may be obtained from Mr.
Joseph R. Coyne, Assistant to the Board,
at 202-452-3204.

Board of Governors of the Federal Re-
serve System, May 13, 1977.

GRIFFIEH L. GARwooD,
Deputy Secretary of the Board.

(8-425-77 Filed 5-10-77;9:11 am]

7
AGENCY HOLDING THE MEETING:
Indian Claims Commission.
TIME AND DATE: 10:15 anm., May 25,
1977.

PLACE: Room 600, 1730 K Street, NW.,
Washington, D.C.
STATUS: Open to the Public.

Docket 29-J, HannahvIlle [Potawato-
ml).

Docket 272, Creek.
FOR MORE INFORMATION:

David H. Bigelow, Executive Director,
Room 640,4730 K Street, NW., Wash-
ington, D.C. 20006. Tel. 202-653-6184.

[S-429-77 Filed 5-16-77;10:11 am]

8

AGENCY HOLDING THE MEETING:
Interstate Commerce Commission.
TIE AND DATE: 2 pa., Thursday,
May 19, 1977.
PLACE! Commission's Offices, 12th and
Constitution Avenue, NW., Washington,
D.C.
STATUS: Short Notice-Open Special
Conference.
MATTERS TO BE CONSIDERED:

Operating Rights-Commodities in
Bulk, Draft Notice of General Policy.

CONTACT PERSON VOR MORE IN-
FORMATION:

Public Information Officer, Douglas
Baldwin, Tel. 202-275-7252.

IS-426-77 Filed 5-16-77;9:11 am]

9
AGENCY HOLDING MEETING: Itnited
States Parole Commission-National
Commissioners (the three Commission-
ers presently maintaining offices at
Washington, D.C. Headquarters) -
TIME AND DATE: Friday, May 20, 1977;
1 pm.
PLACE: Room 338 Federal Home Loan
Bank Board Building, 320 First Street,
NW., Washington, D.C. 20537.
STATUS: Closed-Pursuant to 5 U.S.C.
552b(c) (10) and 28 C.F.R. 16.205(b) (1).
MLATTERS TO BE CONSIDERED:

Referrals from regional directors of
approximately 15 cases in which in-
mates of F'edera Prisons have applied
for parole or are contesting revocation
of parole or mandatory release.

CONTACT PERSON FOR MORE IN-
FORMATION:

Lee H. Chalt, Analyst, 202-724-3094
[S-430-77 Filed 5-16-77;11:02 am]
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FEDERAL ENERGY ADMINISTRATION
ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT

Intent To Issue Prohibition Orders to Certain Installations
- The Federal Energy Administration (EA) hereby gives notice of Its Intention to
issue Prohibition Orders, pursuant to the authorities granted It by Section 2(a) and(b) of the Energy Supply and Environmental Coordination Act of 1974, as amended
.(ESECA), and Title 10, Code of Federal Regulations (10 CFR), Parts 303 and 305
to the following installations:

Docket No.. Owner Installation* Unit No. Location

OCU-0400_. Chesapeake Corp..'_-L ----- West Point mil---- 8 West Point V.OCU-0-9- Continental Forest Industries, a Hopewell L . 3 Rep , o.
member of the Continental -
Group, Inc.OCU-1512.__ B. L Dupont do Nomours & Co. Seaford Plant 3 Seaford, De].OCU-1678. Allied Chemical- Hopewell Chemical Plant 12 Hopewell, Va.OCU-1716._.. Union Carbide Corp--------- Institute Plant. .------- 12 Institute W Va.OCU-2776.__ Scott Paper Co. Chester Plant 9 Chester, 5PaOU-2839 --- FMC Corp ----------- - ------- Fredericksburg Plant 53 Fredericksburg, Va.59-

6061
62OCU-280- Avtex Fibers, Inc -----........... Front Royal Plant ---------- 1 Front Royal, Va.
2
3

PEA hereby also gives notice of the
opportunity for oral and written presen-
tation of data, views, and arguments by
interested persons regarding these pro-
posed Prohibition Orders.

The proposed orders would prohibit
the above-named Installations from
burning natural gas or petroleum prod-
ucts as their primary energy source.

Prior to issuance of a Prohibition
Order to an installation, Section 2(a)
of ESECA and 10 CFR 303.36(b) and
305.4(b) require that PEA find that the
installation had the capabilly and neces-
sary plant equipment to burn coal as of
June 22, 1974. A Prohibition Order may
not be issued unless FEA can find that
the prohibition of the utilization of nat-
ural gas or petroleum products as a pri-
mary energy source is practicable and
consistent with the purposes of ESECA
and that coal and coal transportation
facilities will be, available during the
Period the Prohibition Order will be in'
effect. PEA's proposed, findings, as well
as its proposed conclusions and ration-
ale with respect to these findings, for
each installation are set out in the Ap-
pendix to this notice. These findings,
conclusions and. rationale aay be
amended as a result of comments re-
ceived by PEA pursuant to this nbtice
and other information available to FEA.
The fin'lings, conclusions and rationale
will be included, with any amendments,
for each Prohibition Order that is issued..

Upon completion of the proceedings
described in this notice, PEA may deter-
mine to issue Prohibition Orders to some
or all of the above-named installations.
These Prohibition Orders will not be-
come effective, however, until (1) either
(a) the Administrator of the Environ-
mental Protection Agency (EPA) noti-
fies the PEA, in accordance with Section
119(d) (1) (B) of the.Clean Air Act, that
the installation is able to burn coal and
to comply with all-applicable air pollu-
tion control requirements without a com-
pliance date extension-under Section 119
(c) of such Act; or (b) if such notifica-
tion is not given by EPA, the date that
the Administrator of EPA-certifies, pur-

suant to Section 119 (d) (1) (B) of the
Clean Air Ac, is the earliest date that
the installation-wIll be able to comply
with all applicable requirements of Sec-
tion 119 of that Act, and (2) PEA has
considered the environmental impact of
making the order effective, pursuant to
10 CPR 208.3(a) (4) and 305.9, and has
served the affected installation with a
Notice of Effectiveness, as provided In
10 CPR 303.10(b), 303.37(b) and 305.7.
The date the Prohibition Order will be
effective will be stated in the Notice of
Effectiveness.

10 CER 305.9 requires that, prior to
issuance of a Notice of Effectiveness to
an installation, PEA shall perform, an
analysis of the environmental impact
of the issuance of such Notice of Effec-
tiveness, That analysis shall result In
either (1) issuance of a declaration that
the Prohibition Order will not, if made
effective by issuance of a Notice of Ef-
fectiveness, be likely to have a significant
impact on the quality of the human en-
vironment, or (2) the preparation by
PEA of an environmental impact state-
ment covering significant site-specific
Impacts that are likely to result from the
Prohibition Order and that have not
been adequately addressed in the Final
Programmatic Environmental -Impact
Statement or In oth6r official documents
made publicly available. If FEA prepares
an emronmental impact statement cov-
ering significant site-specific impacts re-'
sultin3 from making a Prohibition Order
effective, the statement shall be pre-
pared and published for comment in ac-
cordance with Section 102(2) (C) of-the
National Environmental Policy Act of
1969 prio to Issuance of a Notice of Ef-
fectiveness. Interested persons may re-
quest a public hearing pursuant to 10
CPR 303.173 to comment on the contents
of a draft environmental impact state-
ment. With respect to comments regard-'
ing any impact on air quality that might
result from a proposed Prohibition Or-
der, however, it should be rceognized
that ESECA has assigned to EPA the
primary responsibility for analyzing the

effect of any such order on the Nation's
air quality and for determining the ap-
plicable air pollution Control require-
ments that apply to the installation that
has been Issued and order. It Is expected
that, in almost every case, an installa-
tion to which a Prohibition Order s Is-
sued will be eligible to apply to EPA for
a compliance date extension. In connec-
tion with that application, EPA must
also provide an opportunity for written
comment and oral presentation of data,
views, and arguments by interested per-
sons. Enclosed with the Notice of Effec-
tiveness raay be a compliance reporting
schedule to insure that the installation
-will be able to comply with the prohibi-
tion of the burning of natural gas or pe-
troleum products as a primary energy
source on the effective date speelfied In
the Notice of Effectiveness.

Public comment on the proposal to
issue Prohib'lton Orders to the installa-
tions listed above Is lhvited In the form
of written and oral presentation of data,
views, and arguments. Comments should
relate to individual docket numbers and
should make clear to which docket num-
ber the individual comment is addressed.

Comments should address (1) the ad-
equacy and validity of each of the pro-
posed findings and the conclusions and
rationale in support of these, findings,
(2) the environmental impact making
effective a Prohibition Order, including
any site-specific environmental Impacts,
and (3) any other aspects or Impacts of
the proposed Prohibition Order believed
to be relevant.

Pursuant to 10 CFR 303.173(a) and
(d) and 305.5, PEA hereby announces
that a public hearing to receive oral
presentation of date, views, and argu-
ments of interested persons will be held
beginning at at 9:00 a.m. on June 1, 2
and 3, 1977, at the Federal Building,
Conference' Room lB, 1421 Cherry
Street, Philadelphia, Pennsylvania
19102. Any person who has an interest
in the subject of the hearing or who is
a representative of a group or class of
persons which has an interest in the sub-
ject'of the hearing may make a written
request, or a verbal request If confirmed
in writing, for an opportunity to make
an oral presentation. That request
should be directed to Ed Gray, PEA
Region III, Room 1001, 1421 Cherry
Street, Philadelphia, Pennsylvania
19102, (215) 597-3607. The request
should be received before 4:30 p.m.,
Thuisday, May 26, 1977. The request
should describe the person's interest in
the issue(s) involved; If appropirato, it
should state why the person is an ap-
Propriate representative of the group
or class of persons which has such an
interest; it should give concise summary
of'the proposed oral presentation and a
phone number where the person may
be contacted through May 31, 1977.
Speakers should submit ten (10) copies
of their oral presentation if possible, un-
less such presentation Is less than five
(5) pages, in which case only one copy
is required, to Ed Gray, Federal Energy
Administration, Room 1001 1421 Cherry.
Street, Philadelphia, Pennsylvania
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NOTICES

19102, before ,4:30 pm, Monday, May tions should be Identified on the outside
31, 1977. Speakers will be contacted by of the envelope in which they are trans-
an FEA representative before 4:30 p.m, mitted and on the document Itself with
Friday, May 27, 1977, to confirm receipt the designation "Proposed Prohibition
of the written request.. Order for the ----------- Installation."

Detailed technical data, views, and Fifteen copies should be submitted.
arguments should be contained in a All written comments received by 4:30
written submission in support of the p.m., Tuesday, June 14, 1977, all oral
oral presentation. The oral presentation presentations, and all other relevant in-
itself should be a summary of those formation submitted to or available to
written -comments. FEA will le .considered by FEA prior to

While FEA will endeavor to provide issuance of a Prohibition Order.
adequate opportunity to all who desire to Any information or date considered to
speak, PEA reserves the right to limit be confidential by the person furnishing
the number of persons to be heard at it must be so Identified and submitted
the hearing, to schedule their respective in writing, one copy only. The PEA re-
presentations and to establish the pro- serves the right to determine the con-
cedures governing the conduct of the fidential status of the Information or
hearing. The length of time allocated data and to treat It in accordance with
toL each presentation may be limited that determination.
on the basis of the number of persons Copies of the regulations implement-
requesting to be heard. The FEA will ing Section 2 (a) and (b) of ESECA (10
prepare an agenda that shallprovide, CFR Parts 303 and 305) are available
to the extent possible, fof the presenta- from the following PEA Regional Of-
tion of all relevant data, views, and flces:
arguments. REGON, A AND PRo.N

An FPA official will be designed to LFRobert Mitchell, Regional Administrator,
preside at the hearing which will not be . 1500 Causeway Street, Room 700, Boston,
a judicial or evidentiary hearing. During Massachusetts 02113--617-223.3701.
oral presentations only those conducting M Alfred W~einfeld. Regional Administrator,

ng may ask questions. There - 26 Federal Plaza, Room 3208, New York,the hearin my ak u o ".. New York 10007-212-284-02.will be no cross-examination. At the- M. J. A. LaSaia. Regional Administrator,
conclusion of all initial oral presents- 1421 Cherry Street, Room 1001, PhIladel-
tions, each person who has made an phia. Pennsylvania 19102-215-597-3390.
oral statement will be given the oppor- IV. Donald Allen, Regional Administrator,
tunity, if he or she so desires, to make 1655 Peachtree Street, l2E.--Sth Floor,
a rebuttal statement. The rebuttal state- Atlanta, Georgia 30309--44-520-2837.
ments will be given in the order iv V. N. Allen Anderion. Regional Adminlstra-

tor, Federal OMco SBulldlng. 175 West Jack-which the initial statements were made son Blvd., Room A-333, Chicago, Illinois
and will be subject to time limitations. 60604-312-353-0540.

Any interested person may submit V3 Delbert Fowler. Regional Administrator,
written questions to the presiding officer Post offico Box 35228, 2628 West Mocking-
to be asked of any person -making an bird I ane, Dallas, TeMa 75235-214-749-
oral presentation. The presiding officer 7345.will determine whether to ask the ques- VI, Nell Adams, Regional AdminitIator,
tion, having first determined whether the 1160 Grand Avenue. Ens City, Missouri64106--816-374-2051.
question is relevant, and whether ade- V3r Dudcy Paver, Regional Administrator,
quate time may be afforded for an an- Post Offico Box 26247, Belmar Branch. 10o5
swer. - South Yukon Street, Lakewood, Colorado

Any further procedural rules needed 80226-303-231-242 .
for the proper conduct of the hearing X VWIllam Arntz, Regional Admlnistrator
will be announced by the presiding of- 111 Plne.Streot, San Francisco, California
flcer. .94111--415-556-7216.

A transcript of the hearing will be X. Jack B. Robertson, Regional Adrminitra-Ad tandit othe whany tor, 1992 Federal Bullding, 915 Secondmade and it, togetherwith any written Avenue, Seattle, Wasington. 98174--205-
comments submitted in the course of the 442-7280.
hearing, will be retained by the FEA and
made available for inspection and copy- MFBI PaOMDITI o ORaLt CANDIDMA
ing at the Freedom of Information Read- IDENTMIMCATION AND S ON Maw-
Ing Room, Room 2107, Federal Building, ODOLOGY
12th and Pennsylvania Avenue, NW, PEA has engaged In a two year, two
Washington, D.C. 20461, and the PEA part, process in which It first identified
Regional Office, Room 1001, 1421 Cherry after extensive information gathering,
Street, Philadelphia, Pennsylvania the potential universe of major fuel
19102, between the hours of 8:00 am and burning installations (1,Brs) in order
4:30 p.m., Monday through Friday, Any- to determine which MIBrs might be
one may purchase a copy of the tran- subject to Prohibition Orders. PEA then
script from the reporter, performed a detailed analysis of indi-

Interested persons are invited to sub- vidual potential order recipients to de-
mit written comments consisting of data, termine whether facts would warrant
views, and arguments with respect to publication of a Notice of Intention
these proposed Prohibition Orders to (NOD to Issue a Prohibition Order to
Executive Communications, Box MK, any of the potential order recipients.
Federal Energy Administration, Federal

* Building, Room 3317, 12th and Pennsyl- L Detemination of candidate universe
vania Avenue, NW., Washington, D.C. On March 20, 1975, by Notice in the
20461. IEDEAL RzEG=sTR (40 PR 12706), FEA

Comments and other documents sub- required MPBra with design firing rates
mitted to PEA Executive Communica- In excess of 100 million BTJ's per hour

to provide basic Identifying information.
(PEA in its regulations published on May
9, 1975, (40 FR 20463) adopted the 100
million BTU's per hour design firing rate
as the minimum size MF!BI that would
be eligible for a Prohibition Order).

On April 18, 1975, PEA published
notice in the FmimAr- Rraisrlm (40 FR
17328) that It would mal to all then
known MFBrs a questionnaire, entitled
"Major Fuel Burning Installation Coal
Conversion Report" (Form FEA C-602-
S-0), designed to provide FEA with addi-
tional information needed to help de-
termine whether the PBUrs would be
candidates for Prohibition Orders. Ques-
tionnaires were mailed to those respond-
ents to the March 20, 1975, Mmmm
R==ra notice and to other MPBrs
Identified through data provided by PEA
regional personnel, the Environmental
Protection Agency, other Federal agen-
cies, and through contact with trade
associations. A total of 822 parent com-
panics responded to the survey, identify-
ing 3,482 installations and 6,289 indi-
yldual units.

The first survey provided PEA with.
historical information on quantity and
quality of fuel use and preliminary pol-
lution control data relative to the facill-
ties in question.

Compilation and evaluation of the in-
formation received from the survey led
to development of a supplemental ques-
tionnnire (Form PEA C-802-S-1) to
elicit data on the financlal situation of
owners of MFI's, including information
designed to ascertain what the effects
of a Prohibition Order would be on an
individual company basis. This question-
naire was designed: to Provide a basis
for subsequent analysis of the MFBI in
terms of financial capability, additional
capital investment costs resulting from
a Prohibition Order, operating cost dif-
ferentials and coal and coal transporta-
tion availability. This supplemental
questionnalre was sent in June 1976 to
various owners of MFBI's to obtain in-
formation on 161 sites and 281 individual
,units.

Most of the supplemental question-
naires (involving 138 sites arid 246 units)
were sent to owners of MFBrs identified
as capable of. burning coal in the first
questionnaire and which, in 1974, burned
at least 150,000 barrels of oil or 921,00-
000 cubic feet of natural gas or a BTU
equivalent combination. These MFBrs
were chosen because of their potential
for large fuel savings and the potential
low conversion costs to fuel saving ratio.

The other supplemental question-
naires were sent to MFBrs which had
indicated an intention to discontinue
coal use (23 sites at which there were 35
units).

In September 1976, after responses to
the supplemental questionnaires had
been received. PEA consulted with the
Environmental Protection Agency
(EPA) to obtain EPA's best estimate as
to the means by which these MBr's
could burn coal and comply with all ap-
plicable air pollution control require-
ments. EPA indicated whether particu-
lar M'BrIs would require upgradinQg, or
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installation of electrostatic precipita:- space for coal related facilities, unique
.tors, installation of flue-gas desulfuriza- or unusual environmental constraints,
tion devices, or whether the MPBI could and other similar disqualifying consid-
burn coal that would conform to air pol- erations.
lution control requirements without pol- If in FEA's judgment, analysis of the
lution control equipment, summary information raised issues that

II. Site specifie analysis, required further investigation, FEA con-
Once PEA had gathered the supple- ducted visits to the. sipeciflc sites. Site

mental data relating to the 161 sites, it visits were employed in circumstances
then conducted a technical analysis for in which large discrepancies between
each respondent to the supplemental FEA's and the MFBI's cost estimates
questionnaire, were observed, unusual technical prob-

PEA prepared a technical summary lems were presented by the MFBI with
based on the Informaiion provided to respect to coal use, and when other dis-
enable the Agency to analyze each re- parities occurred between the informa-
spondent's potential amenability to re- tion submitted by the IFBI and that
ceipt of an NOI. The technical summary developed independently by FEA. Infor-
consisted of the following data: mation developed during the site visits

a. Expected remaining useful life (re- served to either eliminate an MFBI from
spondent's and PEA's estimates);- further consideration, through the

b. Unit capacity; aforementioned criteria, or served to
c. Fuel consumption for 1975; demonstrate that PEA should continue
d. The last year coal was burned at its analysis.

the installation; For each MPBInot eliminated through
e. Costs of converting to coal, includ- any of the above criteria, EA has cal-

ing pollution control equipment costs, if culated the net operating cost differen-
any (respondent's and PEA's estimates); tial between using coal as the PBiI's

f. Type of pollution control equipment, primary energy source and using either
If any, required (respondent's and EPA's natural gas or petroleum products.,
estimates); and A. Calculation o1 net operating cost

g. Other relevant factors,' such as per-' differential. The net operating cost dif-
cent sulfur content in coal that would be ferential, consists of the sum of (1) an-
required to insure compliance with en- nualized -increased capital investment
vironmental standards, costs required for conversion to coal, (2)

PEA eliminated or deferred from fur- differences in operating and mainte-
ther consideration those MFBI's for nance costs (including the fuel cost dif-
which the -following criteria were ferential),' and (3) the potential tax
applicable: ' consequences attendant to conversion.

a. Remaining useful life of-the :MPI- Initially, PEA performs two calculations
on January 1, 1978 would be less than in determiniing the net operating cost
one year (based on an expected useful differential; one using cost figures
life of 40 years); supplied by the FBI and the other

b. The utilization factor of the AMBI using PEA's own estimates. When the
was less than 20 perbent; MEBrs figures are within a reasonable

c. Space required for coal use at the range of PEA's estimates, FEA generallyinstallation was inadequate or unvail- accepts the MFBIs figures. Gross dis-
able; crepancies are examined In more detail

d. Since filing the original question- by PFEA to determine the reasonableness
naire, the AIFBI had been converted to of the differing estimates and to rec-
coal ag Its primary energy source or the oncile differences.
owner has certified that the MFBI will The elements of the three parts of the
be so converted in the near future;, net operating cost differential are ex-

e. The MFBI used (in the latest-year plained below:
for which fuel use figures are available) 1. Capital investnient costs. The pri-
significantly less than 2 X 1012 Btu's of oil mary element in this part is the cost of
or natural gas: equipment acquisition -and refurbish-

Items a or b above, would prevent YEA ment required for conversion to coal,
from finding that burning coal by the including refurbishment or acquisition
VBI would- be practicable. PEA as- of pollution control equipment. In deter-
sumed a forty-year useful life as a rea- mining the estimated annual increase
sonable estimate based on general indus- fixed costs to. the owner resulting from
trial averages. PEA has decided not to such capital investment, PEA calculates
analyze MPBI's that have already con,- the annual depreciation of equipment
verted to coal, since the basic purposes costs over the expected remaining useful
of ESECA have already been accom- service life of the lIdFBI (including con-
plished by such conversions and PEA has sideration of the investment tax credit)
concluded that its resources would be and adds the estimated annual cost of
better allocated by concentrating on capital.
those MIFBI's which are not now burnibg Annual depreciation is calculated as
coal. follows:

Certain MPBI's were eliminated from a. Determine cost of new equipment
further analysis upon PEA's determina- (including pollution control-equipment)
tion that one or more of the factors minus investment tax credit of 10 per-
which PEA must consider pursuant to cent.
§ 305.4(c) of Itsregulations would have b. Divide the figure in a, above, by the
resulted in disqualification of a partic-- expected -remaining useful life of the
ular MFBI. Such eliminations were based, MFBI, after conversion is completed.
on factors such as process fuel uses pe- .'EA presumes that the MF rs deter-
cullar to thelFBI's, inadequate land or mination of remaing useful life is cor-

rect' if it results in a total -useful life of
at least 40 years. Otherwise, 11A will
conduct a moedetaled examination of
the MFBI.

Calculation of the approximate an-
nual cost of capital is as follows:

a. New and refurbished equipment
costs minus the investment tax credit,
plus..

b. Twice the cost of land acquisitions
required for conversions to coal burning.

c. The total of 1) and 2) is divided by
2 and then multiplied by a 10 percent
interest rate.

2. Operating and maintenance costs.
The primary factor considered in this
calculation Is the annual fuel cost dif-
ferential which represents the difference
between operating the MFBI with coal
as its primary energy source In lieu of
petroleum .products or natural gas. (If
the current supply of natural gas to the
?MI is curtailed, then the calculation
of the fuel cost differential does not In-
elude natural gas as part of the MFBI's
current fuel use to the extent of that cur-
tailment. In such cases the NOCD was
calculated on the basis of actual fuel
usage). PEA has generally accepted the
coal price reported by the MIBI's, If
PEA considered the stated price to be
unreasonable, it further examined coal
prices based upon an analysis of delivered
prices of coal in the area of the MFBI
under consideration and an analysis of
likely coal sources. Projected coal use
after conversion was calcuated by con-
verting latest annual fuel use data to its
BTU equivalent for. coal.

Determination of the differential relat-
ing to labor costs and the differential
relating to other operating and mainte-
nance costs was based upon estimates
supplied.by MFI'Frs.

3. Potential tax effects, Federal and
state tax rates have been applied to the
net operating cost differential to deter-
mine maximum potential tax effects re-
sulting from a Prohibitidn Order,

If the NOCD for an NEFBI was positive,
i.e., projects an increase in annual costs
of operations, then a calculation of the
cost per barrel of oil saved was performed
by dividing the NODC by the number of
barrels of oil actually used on an annual
basis (or, if the AMBI was a natural gas
user, the number of barrels of oil which
would be required to replace the gas
use on an equivalent Btu basis). This
figure (cost per barrel of oil saved) was
then considered in terms of the number
of, barrels of oil and/or MCO of natural
gas that would be saved by Issuance of a
Prohibition Order, the effect of the
NOCD on the NFBI owner's operating
expenses, as well as various environ-
mental and other factors in reaching the
final determination as to which candi-
dates should receive an NOI.

It Is to be noted that much of the in-
formation used by PEA to make its prac-
ticability findings Is arguably confidential
under 18 U.S.C. 1905. Therefore, such
information has not appeared in the Ap-
pendix to the NOI. The calculations have
been explained in each case and the data
are available to the representatives of
the owner of the MFBI,
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Any questions regarding this Notice
should be directed to the FEA National
Office as follows: Federal Energy Ad-
ministration, Code OCU Prohibition Or-
der: -------------------- Installation),
Washington, D.C. 20461 (202) 566-7941.
(Energy Supply and Environmental Coordi-
nation Act of 1974 (15 U.S.C. 791 et seq.), as
amended by Pub. L. 94-163; Federal Energy

Administration Act of 1974 (15 U.S.C. 781
et seq.). as amended by Pub. I. 94-385; Z.O.
11790 (39 PR 23185) .)

Issued in Washington, D.C. May 9
1977.

Earc J. Fyor,
Acting General Counsel,

Federal Energy Administration.
APPExNDIx

PROPOSED FINDINGS AND RATIOITAIE FOR NOTICE OF I-'TEN:TO TO ISSUE A pRoMrnTIO.N ORDER

ESECA and the PEA regulations require PEA to make certain findings before issuing a
Prohibition Order to a-major fuel burning installation (MFBI). FEA's proposed findings are
set out below with respect to the MFBI named below. Supporting rationale and conclusions
3re also set forth.

Docket No. Owner insiallalon Unit No. latIcn

00CU-0-00- Chesapeake Corp ---------------- West Poit will ............. 8 West Pint, Va.

These findings, which are now proposed by
EA, are based on the information that has

been provided to and developed by FEA
prior to the issuance of this Notice of In-
tention (NOI) to issue a Prohibition Order.

Chesapeake Corporation shall be referred
to as the "owner" and as "Chesapeake". West
Point Mill Unit 8 shall be referred to as
the "1IY' and as "West Point 8".

I. Capability and necessary plant equip-
int to burn coal.
FEA proposes to find that on June 22, 1974.

West Point 8 had the capability and neces-
sary plant equipment to burn coal. This
proposed finding is based on the facts and
-interpretations stated below:

A. Chesapeake, in a Major Fuel Burning
Installation Coal Conversion Report, Sec-
tion II, Questions 6, and 12-14, (Form PEA
C-602-S-0), filed on May 12, 1975, indicated
that the MIh had in place on June 22.
1974, a boiler that was capable of burning
coal. The boiler had been designed and
constructed or modified to burn coal as its
primary energy source, notwithstanding the
fact that on June 22, 1974, the MFBI may not
have been burning coal as its primary en-
ergy source.

B. Based on information Chesapeake filed
with PEA dated July 21, 1976, and other in-
formation available to PEA, the following
plant equipment and facilities at West Point
8 would have to be acquired or refurbished
in order for the MFBI to burn coal as Its pri-
mary energy source:

1. Unloaders.
2. Conveyors.
3. Crushers.
4. Pulverizers.
5. Feeders.
6. Combustors.
'. Soot blowers.
8. Instrumentation and controls.
9. Ash handling and pending equipment.
C. FEA proposes to find that on June 22,

1974, West Point 8 had all other significant
plant equipment and facilities associated
with the burning of coal.

D. Within the meaning of ESECA and the
regulations promulgated pursuant thereto,
the equipment and facilities listed in para-
graph B, above, do not individually or in
combination constitute a lack of capability
and necessary plant equipment to burn coal
as of June 22, 1974. -

Ir. The burning of coal in lieu of natural
gas or petrolelsu products-is practicable and
consistent with the purposes of ESECA.

FEA proposes to find that the burning of

coal in lieu of petroleum products or natural

gas at West Point 8 is practicable and con-

sistent with the purposes of ESECA. This pro-
posed finding is based upon an analysis by

PEA of the fuel consumption of this boiler
for the period 1973-1975, the remaining use-
ful service life of the boiler after conversion,
the net operating cost differential that would
result from compliance with a Prohibition
Order. as Well as the fates and interpretations
referenced below:

A. The burning of coal is practicable.-
1. Costs associated with burning coal-a.
Capital inrestment costs. The total estimated
initial capital investment costs, Including
financing costs, that would result frpm the
acquisition and refurbishment of equipment
and facilities associated with the burnlhg of
coal at West Point 8 havo been determined.

This determination was based on existing
PEA inforpsatlon and analysis as well as n-
formation filed with FEA by the owner. Ap-
proximate costs to comply with applicable
environmental protection requirements have
also been considered, including the coat of
compliance with the air pollution control re-
quirements of the Clean Air Act.

b. Annual operating and maintenance
costs. The expected Increase in operating and
maintenance costs, exclusive of fuel costs,
that would result from the burning of coal
has been .calculated based on Information
supplied by the owner or otherwise acquired
by FEA.

c. Fuel costs. Bas6d on an analysis of an-
nual fuel consumption and fuel cost infor-
mation supplied by the owner and/or, in
appropriate circumstances, upon PEA's fuel
cost estimates, PEA has determined that the
burning of coal In lieu of natural gas or
petroleum products at West Point 8 will
result In a decrease in annual fuel costs.

d. Net operating cost differential. Baed
on the factors stated in paragraphs A.la.-c,
above, as well as the expected remaining
useful life of the boiler after conversion,
PEA has determined that the net annual op-
erating cost differential (which represents
the difference between operating the boiler
with coal and alternate fuel(s) as Its pri-
mary energy source). resulting from the con-
version of West Point 8 will reprecent an
annual savings.

2. Reasonableness o costs of conrerston.
The iforegoing analysis of the costs of con-
version provided the basis for deciding
whether the conversion of West Point 8 Is
reasonable.

As a result of conversion. Chesapeake will
incur additional capital investment costs,
including financing costs, and additional an-
nual operating and maintenance costs, ex-
clusive of fuel costs, but will experience an
annual savings in its total fuel costs for the
expected remaining useful service life of the
boiler after conversion.
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Since all increased costs of conversion
will be offset by the decrease in fuel costs,
a net decrease in the annual cost of opera-
tion of the boiler should result.

The use of coal at West Point 8 will re-
suit In a substantial annual savings of bar-
rels of oil that otherwise would be used as
boiler fuel.

PEA proposes to find that, since the in-
crease in capital investment costs and op-
erating and maintenance costs at West Point
8 are totally offset by the current ifuel cost
differential between oil and coal burning
at West Point 8, and potential future In-
creases In the fuel cost differentia in favor
of coal, the additional costs associated with
bbrnlng coal are reasonable.

3. Financial capability of the owner-a.
Recorery of capital inrestment. PEA pro-
poses to find that compliance with a Pro-
hlbltlon Order by West Point 8 would be
economically feasible. PEAs analysis took
into consideration the financial capability
of the owner and Is based upon the owner's
finafsclal position as reported in the Dun
and Bradstreet Reference Book (March
197). Where necessary. PEA performed an
independent analysis of the owner's finan-
cial capability, considering sukh factors as
the owner's current financial statement and
the additional capital investment required
for the owner to comply with this NOI and
all other NOI's which are currently under
consideration, an well as additional capital
investment costs related to all other Notices
of Intention. to date, if any, to issue 1Pro-
hIblUon or Construction Order, and from
all outstanding Prohibition or Construction
Orders. if any, Issued to date under authority
of Section 2 (a) and (c) of ESECA to 3iEPBrs
owned by Chesapeake. FEA related these ad-
ditional capital investment coats to the total
capitalization of Chesapeake and the remain-
ing useful life after conversion of West
Point 8.

PEA does not consider the effect of the
added capital nvestment costs to represent
an unreasonable burden given the financial
capabilities of Chesapeake to assume such
costs.

b. Total annual costs associated with con-
version. The total estimated annual increase
in coats (amortized increased capital invest-
ment costs and other costs, exclusive of fuel
costs) associated with the burning of coal
as opposed to oil attributable to compliance
with this NOI and all other Nors which are
currently under consideration has been
determined. PEA also took into consideration
total annual costs resulting from compliance
with all other Notices of Intention, to date.
if any, to Issue Prohibition or Construction
Orders, and from all outstanding Prohibition
or Construction Orders, If any, issued to date
under authority of Section 2 (a) and (c) of
ESECA to Chesapeake MFBrs.

However, due to the potential offsetting
value of fuel cost savings attributable to
compliance with this NOI and all other
Nors currently under conslderatlon. Chesa-
peake's total annual costs after conversion
should decrease.

B. Consistency with the purposes O
ESEcA -Because the issuance of a ProhibI-
tion Order to West Point 8 will discourage
the use of natural gas or petroleum products
and encourage the increased use of coaL
PEA proposes to conclude that this action
would be consistent with the purpose of
]ESECA to provide a means to assist in meet-
ing the essential needs of the United States
for fuels.

On the basis of the environmental analysis
which PEA is required to conduct prior to
issuance of a Notice of Effectiveness of a
Prohibition Order, as well as the necessity
for this PBTI to comply with the Clean Air
Act and other applicable environmental
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protection requirements, PEA proposes to
conclude that a Prohibition. Order to West
Point 8 would be consistent with the purpose
of ESECA to provide for a; means to assist In
meeting the -essential needs of the United
States for fuels In a manner which is con-
sistent, to the fullest extent practicable,
with existing national commitments to
protect and improve the environment.

II. Coal and coal transportation facilities
will be available to this MFBI during the
period until December 31, 1984.

A. 'Coal availability.-1. National coal re-
-erves. United States coal reserves are more
than sufclent to supply national needs for
the foreseeable future. U.S. Departm6nt of-
the Interior, Bureau of Mines (BOM) data
show a demonstrated coal reserve base of*
over 400 billion tons, over half of which is
currently technically and economically re-
coverable (Demonstrated Coal Reserve Base
of the United States, by Sulfur Category, on
January 1, 1974, Bureau of Mines (May
1975) [hereafter "BOlr Survey"]). Within
these recoverable reserves approximately 200
billion tons contain 1 percent or less sulfur
by weight. To determine when certain quan-
tities-of these reserves are expected to be
available, FEA has examined several studies
referenced herein, which together provide
the best current evidence as to coal availa-
bility for the period ending December 31,
1984.

2. National coal production and demand.
The comparison, stated below, of estimated
national coal production, national coal de-
mand, and the total tonnage of uncolnmitted
plhnnd national coal production (derived
from responses to a survey of coal producing
companies) shows that there should be suff-
clent production of coal to meet the total
national demand through. 1980. Beyond 1980,
plans for new production are not yet fully
developed because few coal producers have
firm expansion plans that extend that far
Into the future; however, the projected-total
planned national coal production for 1985
already meets 99 percent of the total U.S.
demand expected in 1985. With time, more
potential mine developments will become
firm plans, thus increasing the planned
production.

a. National coal production. It is conserva-
tively estimated that it will be practicable to
produce coal nationally In at least the fol-
lowing quantities: , Production potential

Year: (million tons)

1977 '732. 3
1978 -------------- 791.6
1979 - --.--- - -- - 851.4
1980 911.7
1981 .... . . ..................- 960.0

"1982 ---.----....-------.--- 994.3

1983 ......................- 1,017.4
1984 -- -.---- .........------- 1,028. 7
1985 ---------------------- 1029.6

The figures shown dbove are derived from
PEA's Coal Mine Expansion Study (May
1976). This study demonstrates that most
coal producers did not have firm or accurate
plans for new capacity additions beyond
1980. The 1985 projection, therefore, tends to
underestimate actual production potential.

An PEA study, Coal Availability Report.,
April 1977, (hereafter "Availability Report"),
Indicates current plans* for nationwide pro-
duction of uncommitted coal as follows:

Production
'ear: (million tons)

1978 ------------------------- 124.3
1979 ----------------------. 243. 1
1980 -- .................---. 293.3
1981 350.0
1982 ------------- - - 369.9
1983 396.2
1984 -------- 475.5
1985 -------------------- ----- 544.9

NOTICES

b. National demand exclusive of ESECA
prohibition order demand. The estimated
national demand, excluding any increased
demand resulting from PEA action under the
authority of Section 2(a) of ESECA, is as
follows (FEA lb76 National Energy Outlook):

Demand
Year: (million tons)

1978 -------------------------- 730
1979 --------------------------- 764
1980 ----------------- -------- 799
1981 --------------------------- 842
1982 -------------------- ----- 887
1983- 935
1984 -------------------------- 985
198 -------------------------- 1,040

c. National ESECA prohibition order. de-
mand. The estimated potential demand for
coal resulting from this NOI, from all other
Notices of Intentioi to Issue Prohibition
Orders to date and from all outstanding Pro-
hibition Orders issued to date under author-
ity of Section 2(a) of ESECA is.no more than

-the following ("Availability Report").

Year:
19Y8-
1979
1980
1981
1982
1983
1984,

Demand(million tons)

--- - - - - - - - - -- - - 11.0
--------------------------- 22.4
----------.................- 32.5

------------------------ :-- 57.4
--------------------------- 59.8

_-- _------------------------- 69,.8

3. Characteristic coal production and de-
mand. TEA's'Avalabillty Report" identifies
coal of specific quality characteristics avail-
able-for use at this MFBI. The survey is based
on data from 31 mining companies that sup-
plied useful information on 96 mining units.
Responses from these companies Identified
planned production of coal which Is not now
committed to a specific buyer. For those com-
panies which did not respond to the survey,
PEA estimated their uncommitted planned
production basel on their 1974 production.

a. Characteristic coal requirements for this
3fFBI. PEA's "Availability Report" has de-
termined that a boiler of the type used at
West Point 8 will be able to burn coal of the
following characteristics and 'comply with
all apfillcable air pollution control require-
ments.

Btu's/lb . ..----------------------- 110,000
Moisture (percent) ----------------- 15
Ash (percent) --------------------- 20
Volatile (percent) ----------------- 115
Ash softening temp (* F) ---------- 2,200
Sulfur (approximately> (percent)-- 21.5

Minmum.
2maximuni.
b. Characteristic coal demand from this

HWFB. The potential demand for coal, of the
type described above, which would result
from this NOI Is estimated-to be a follows:

Demand
Year: (thousand ton)

1980 and thereafter -------------- 120

c. Natiohal planned production, character.
istic coal. PEA's "Availability Report" has
determined that coal of the type described in
paragraph A.3.a., above, is uncommitted to
a specific buyer and will be potentially avail-

able to this MFBI In a nationwide market as
follows:

Production
Year: (thousand tons)

1978 ------------------------ 67,937
1979 - - 127,138
1980 ------ -- --------------- 158,932
1981 -- -.------------------ 189,318
1982 ------- 200,259
1983 --------- 214,838
1984 ------------------------ 253,700

d. National ESECA prohibition order de-
mand for coal, regardless of characteristics,
The national planned production of charac-
teristic coal, as stated in paragraph A.3.c.,
above, exceeds potential demand for coal
regardless of characteristic expected from
this NOI, from all other Notices oX Intention
to Issue Prohibition Orders to date and from
all outstanding Prohibition Orders Issued to
date under authority of Section 2(a) of
ESECA. National ESECA Prohibition Order
demand as previously stated in paragraph
A.2.c., above, Is no more than the following
("Availability Report") :

Dcmand
Year: (thousand tons)

1978 ----------- ----------- 11,032
1979 ------------------------- 22,434
1980 -----------------------.-- 32,483
1981 ------------------------- 35,1655
1982------------------------57,0
1983 ------------------------- 69,815
1984 ------------------------ 59,815

e. Regional planned production, charac-
teristic coal. Coal with the oharaotorlstlcd
described in paragraph A.3.a., above, Is un-
committed and will be potentially available
to this MVBI (in a probable regional supply/
demand relationship related to the location
of the ME'BI) from BOld Districts 1 through
6 as follows ("Avalability Report"):

Production
Year: (thousand tons)

1978 ------------------------- 6,771
1979 ------------------------ 11,338
1980 ------------------------- 14,018
1981 ----------------------- 10,505
1982 ------------------------ 17,425
1983 ------------------------ 18,478
1984 ----------------------... 22,504

f. Regional ESECA piohibition order de-
mand for coal, regardless of characteristic.
The expected regional production of eharac-
teristic coal, as stated In paragraph A,3.0.,
above, exceeds the potential demand for coal
regardless of characteristic from BOM Dis-
tricts 1 through 0 expected to result from
this NOI, from all other Notices of Intention
to issue Prohibition Orders to date and from
all outstanding Prohibition Orders Issued to
date under authority of Section 2(a) of
ESECA. This potential regional demand 1 es-
timated in BEA's "Availability Report" to be
no more than the following:'

Year:
1978
1970
1980
1981
1982
1983
1984

(thousand tons)
........ ........ ....... 2,000
-------.--.----- ----. 4,28
-0--------------------..- 6,504
------- .-. .......... 7,360
---- ---- ------ - 17, 210
--- -- - -- - -- - --- -19,298
---------------- ---------. 19,298

g. Regional ESECA prohibition order dC-
mand for coal by sulfur characteristic. The
potential regional demand for coal from 3OM
Districts 1 through 6 with a 1.41-1.81 percent
sulfur content (which 1tcludes the 1.5 per-
cent maximum sulfur content described In
paragraph A.3.a., above) resulting from this
NOI, from all other Notices of Intention to
Issue Prohibition Orders to date and from
all outstanding Prohibition Orders Issued to

date under the authority of Section 2(a) of
ESECA Is estimated in PEA's "Availability
Report" to be no more than the following:

'Year:
1978
1979
1980
1981

Demand
(thoitsand tons)
percent sulfur

1.41-1.8

-------------- -,i

----------------------- --8, 045
---- --- --- ---- --- --- -4,45
-5-- - -- - - - -- - - ,222
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Year:

Demand
(thousand toe)'
percent 3saf=

1.41-1.8
/ 1982 --------- --------------- 5,318

1983 ----------- ---- 5,318
1984 ------------------------ 5,318

The regional planned production of coal
stated in paragraph A.3.e., above, with the
characteristics described in paragraph A.3.a.,
above, far exceeds this potential ESECA
regional demand for coal by sulfur character-
istic.

4. State or local laws. PEA hps found no
state or local laws or policies limiting the
extraction or utilization of coal that would
adversely affect these production figures, and
none have been brought to FEAis attention.

5. Conclusion. YEA's "Availability Report'
has identified nationally and in BOlr Dis-
tricts 1 through 6 uncommitted coal produc-
t1on that meets the requirements of West
Point 8 as described in paragraph A.3.&,
above. PEA proposes to find that this uncom-
mitted coal exists in amounts sufficient in
any year to meet the estimated additional
demand for coal, both nationally and from
these Districts, resulting from this NOL, from
all other Notices of Intention to Issue Pro-
hibition Orders to date and from all out-
standing Prohibition Orders issued to date
under authority of Section 2(a) of ESECA.

Coal for this MFBI will probably be bought
from producers according to regional supply/
demand relationships related to the MFBI's
location from BOll Districts 1 through 6.
FEA observes, however, that the MI could
purchase coal in other markets as such pro-
duction becomes available. (The Feasibility
of Considering Expanded Use of Western Coal
by Aidwestern and Eastern Utilities in the
Peribd 1978 and Beyond, School of Engineer-
ing, University of Pennsylvanla, November 7,
1975.)

B. CoaZ transportation.-1. Location of
MFBI and coal supply. Based on an PEA
study, Coal Transportation Availability Re-
port, April 1977, (hereafter "Transportation
Availability Report"), coal for West Point 8
would probably come' from BOlM District 2
as the primary supply area and from BOll
District 7 as the alternate supply area. While
these supply regions are the nearest avail-
able sources able to supply complying coal
to the plant, complying coal could be trans-
ferred by rail from other Identified sources
within the United States as well. The analysis
of transportation availability is based on the
most likely route as well as two alternate
routes. These routes were chosen to demon-
strate transportation availability.

2. Route of coal shipment. The primary
route for coal delivery for West Point 8 Is
to originate coal near Rockwood, Pennsyl-
vania in BOM District 2 on the Baltimore and
Ohio (Chessle System) which would move it
to Alexandria, Virginia. The Richmond, Fred-
erick and Potomac (RP&P) would move it
to Richmond, Virginia where the Southern
Railway would pick it up for delivery to
West Point 8. The total rail distance Is about
360 miles.

The alternate route from the primary sup-
ply area originates coal in BOM District 2
on Consolidated Railroad Corporation (Con-
Rail). ConRail would move the coal via Har-
risburg, Pennsylvania, and Baltimore, Mary-
land to Washington, D.C. The RF&P would
then move the coal to Richmond, Virginia
where the Southern Railway would pick it
up for delivery to West Point 8. The total
rail distance Is about 460 miles.

An alternate route from the alternate
supply area would originate coal in BOll
District 7 in the area of Radford, Virginia
on the Norfolk and Western (N&W).

N&W would move the coal to Burkeville,
Virginia where the Southern Railway would

NOTICES
V

pick it up for delivery to West Point 8. The
total ran distance is about 255 mils.

& Originating trunk carrier. The Cheaslo
System, the originating carrier of coal for
West Point 8 has approximately '5,000 hop-
per cars in service with plans to add 5,000
more in the near future. Using an average
number of 20 deliveries per year per '7-ton
car, the Chessio may need as many as 126
additional cars to handle the increased de-
mand from West Point 8. This estimated as-
sumes that the railroad would neither have
excess originating capacity nor obtain cars
from other carriers In the originating vicin-
ity. Chessle's capacity to build new hopper
cars in Its own shops exceeds 2,500 per year,
and it anticipates no significant constraints
in adding adequate capacity for all foresee-
able demands.

PEA's "Transportation Availability Report"
concluded that for all potential Prohibition
Order candidates studied, there would be no
major constraints In transporting coal. This
study examined existing rail transportation
capacity, including unloading docks, where
applicable, and took into account projeCtlons
made by all carriers to meet the anticipated
demand for all types of transportation fa-
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clUties assuming all MFBrs studied were-to
receive order under Section 2(a) of ZECA.

The Chessle Indicated that transportation
faclities at mine sites within BOll District
1 served by the Cheasle are in good condi-
tions and that loading facilities could handle
the required coal volumes.

PEA has not found nor has it been in-
formed of any apparent constraints to carry-
Ing coal for any alternate or intermediate
carriers should they be used.

4. Designation carrier and MFBI facilities.
The Southern Railway provides freight serv-
ice to West Point 8. Chesapeake reports that
coal was burned at West Point 8 until 1968
but that some modernization of their coal
receiving and storage facilities would be de-
strable. It is expected that these repairs can
be accomplished prior to the effective date
for coal burning. There are no other obsta-
cles to the delivery of coal to West Point 8.

5. Conclusion. Coal transportation facil-
Ities will be available for the period a Pro-
hibltion Order Is expected- to be in effect
since no major constraints to coal delivery
over the primary route to West Point 8 pres-
ently exist, and alternate routes are avail-
able.

Arrmmnx
PRoposD FInDINGS AND RATIONAL FOX NOTICE OF INTENTION TO ISSUE A P2OBMM7ON 6RDE-

ESECA and the PEA regulations require PEA to make certain findings before issuing a
Prohibition Order to a major fuel burning Installation (MV'BI). PEA's propoed findings are
set out below with respect to the MPBI named below. Supporting rationale and conclusions
are also set forth.

Docket No. Owntr Instiaitfsa trrxt No. Iemma

0CU-WS9 ..... Continental Forest 1ndustt.le a T1oIwell Mil....... 2 -o-cwel,-V-2
member of the Contlntal 3
Group, In.

These findings, which are now proposed
by FEA, are based on the information that
has been provided to and developed by PEA
prior to the issuance of this Notice of Inten-
tion (NOI) to Issue a Prohibition Order.

Continental Forest Industries, A Member
of The Continental Group, Inc., shall be re-
ferred to as the "owner" and as "Contlnen--
tal". Hopewell Mill Units 2 and 3 shalL be
referred to as the '"MFBrs" and as "Hope-
well 2 and 3".

I. Capability and necessary plant equip-
ment to burn coal.

PEA proposes to find that on June 22.
1974, Hopewell 2 and 3 had the capability
and necessary plant equipment to burn coal.
This proposed finding is based on the facts
and interpretations stated below:

A. Continental, in a Major Fuel Burning
Installation Coal Conversion Report Section
IT, Questions 6, and 12-14, (Form PEA C-
602-S-0) filed on May 20, 1975, indicated
that each MFBI had In. place on June 22,
1974, a boiler that was capable of burning
coal. The boilers had been designed and con-
structed or modified to burn coal as their
primary energy source, notwithstanding the
fact that on June 22, 1974, the LIP~rs may
not have been burning coal as their primary
energy source.

B. Based on information Continental filed
with FEA dated September 30, 1976, and
other Information available to PE, the fol-
lowing plant equipment and facilities at
Hopewell 2 and 3 would have to be acquired
or refurbished in order for these MPBrs to
burn coal as their primary energy source:

1. Unloaders.
2. Conveyors.
3. Crushers.
4. Pulverizers.
5. Feeders.
6. Burners.
7. Ash handling and loading equipment

C. PEA proposes to find that on June 22,
1974, Hopewell 2 and 3 had all other signifi-
cant plant equipment and facilities associ-
ated with the burning of coal.

D. Within the meaning of ESECA and the
regulations promulgated pursuant thereto,
the equipment and facilities listed in para-
graph B, above, do not individually or in
combination constitute a lack of capability
and necessary plant equipment to burn coal
as of June 22, 1974.

Ir. The burning of coal in lieu of natural
gas or petroleum products is practicable and
consistent with the purposes of ESECA.

FEA proposes to find that the burning of
coal In lieu or petroleum products or natural
gas at Hopewell 2 and 3 Is practicable and
consistent with the purposes of ESECA. This
proposed finding is based upon an analysis
by PEA of the fuel consumption of these
boliers for the period 1973-1975, the remain-
ing useful service life of each boiler after
conversion, the net operating cost differen-
tial that would result from compliance with
a Prohibition Order, as well as the facts and
interpretations referenced 'below:

A. The burning of coal is practicable-l.
Coats associated witht burning coaL-a. Capi-
tal inrestment costs. The total estimated
initial capital investment costs, including
financing coats, that would result from the
acquisition and refurbishment of equipment
and facilities associated with the burning
of coal at Hopewell 2"and 3 have been de-
termined.

This determination was based on existing
PEA Information and analysis as well as in-
formation filed with PEA by the owner. Ap-
proximate costs to comply with applicable
environmental protection requirements have
also been considered, Including the cost of
compliance with the air pollution control
requirements of the Clean Air Act.
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b. Annual operactfn and maintenance ;b. Total annual costs associated with, con- more potential mine developments will be.
costs. The expected Increase in operating and 'version. The total estimated annual increase come firm plans, thus increasing the planned
maintenance costs,- exclusive of fuel costs,- In costs* (amortized Increased capital invest- production.
that would result from the burning of eqal ment costs and other costs, exclusive of a. National coal producti on, It Is conrorva-
has been calculated based on Information fuel costs) associated .with the burning tively estimated that It will be practicable to
supplied by the owner or otherwise acquired of coal as opposed to oil attributable to produce coal nationally in at loast the fol.
by PEA compliance with this NOI and all other lowing- quantitiesr

c. Fuel costs. Based on an analysis of an- NOrs which are currently under consider- Production
nual fuel consumption and fuel cost infor- ation has been determined. PEA also took Potential
mation supplied by the owner, and/or, in *into consideration total annual costs re- -Year: (million tds)
appropriate circumstances, upon FEA'4 fuel 'suiting from compliance with all other 1977 ------------------------ 732.3
cost estimates, PEA has determined that the Notices 6f Intention, to date, If any, to 1978 -----------..------------- i. 6
burning of coal in lieu of natural gas or. Issue Prohibition or Construction Orders, 1979------------------- 851,4
petroleum products at Hopewell 2 and 3 will and from. all outstanding Prohibition or 1980 ---------------------. 9i1. '
result in a decrease In annual fuel costs. Construction Orders, if any, issued to date 1981 ------------------- ----- 9.0

d. Net operating cost differential. Based on under authority of Section 2(a) and (c) of 1982 ------------- ----------- 994.3
the factors stated In aragraphs A.la.-c. ESECA to Cntinental MiBI's. 1983 ------------------------ 1,017,4
above, as well as the expected remaining use- - However, due to the potential offsetting 1984 ......................... 10207
ful life of the boilers after conversion, FEA aggregate value of fuel cost savings attribut- 1985 ------------------------- 1,0298.
has determined that the net annual operat- able to compliance with tibs NOI and. all
Ing cost differentlp (which represents the -other NOrs currently under consideration, The figures shown above are derived from
difference between operating the boilers with Continental's total- annual costs after- con- A'S Coal Mine Expansion Study (May
coal and alternate- fuel(s) as their primary version should decrease. 1976). This study demonstrates that most

. energy source), resulting from the conversion B. -Consistency with the purposes o f coal producers did not have firm or accurate
of Hopewell 2 and 3, will represent an annual ESECA.-Because the issuance of a Prohibi- plans for new capacity additions beyond
savings. ' tion Order to Hopewell 2 and 3 will discour- 1980. The 1985 projection, therefore, tends to

2. Reasonableness of costs of conversio age the Use of natural gas or petroleum prod- underestimate actual production potential,
The foregoing analysis of the costs of con- ucts and encourage the increased use of coal, An PEA study, Coal Availability Report,
version provided the basis for deciding PEA proposes to conclude that this action April 1977, (hereafter "Availability Report"),
whether the conversion of Hopewell 2 and 3 would be consistent with the purpose of indicates current plans for nationwide pro-
Is reasonable. ESECA to provide a means to assist In meet- duction of uncommitted coal as follows:

As a result of conversion, Continental w ing the essential needs of the United States
incur additional capital Investment costs1n- ;for fuels. aProduction
eluding fnancing.costs, and additional an- On the basis of the environmentalanalysis (milliontow)
nual operating and maintenance costs, ex- 'Whih aIs of t e onment analyis Year -mh-- to-1)
elusive of fuel costs, but will experience an which PEA is required to conduct prior to is- 1978-------------------------124,8
anual savings In its total fuel costs for the suance of a -Notice of Effectiveness of a Pro- - 1979 -------------------------- 243,1
exnnuald s aining iseful servicelhibition Order, as well as the necessity for 1980------------- ----- 293.3
expected remaining useful service life of the these MtIBI's to comply with the Clean Air 1981 -------------. -- --- 3 50.0boilers after conversion.

Since all increased costs of conversion wll Act and other applicable environmental pro- 1982 ------------------------- 309.9

be offset by the decrease in fuel costs, a net tection requirements, PEA proposes to con- 1983 -------------------------- 390.2
decrease in the annual cost of operation of clude that -a Prohibition Order to Hopewell 1984 ---------..... ..------ 475.5the boilers should result. - 2 and 3 would be consistent with the pur- 198. ------------------- - ------ 44, 0

The use of coal at Hopewell 2 and 3 will pose of ESECA to provide for a means to-as- b National demand grelusive of ESEaAresult in a substantial annual savings Of silt In meeting the essential needs of the _._Naionod dmad The om nA-. ohio~tion order df men. The estimated na-
barrels of oil savings that otherwise would United States for fuels In a manner which tional demand, excluding any increased do-
be used as a boiler fueL is consistent, -to the fullest extent practi- =and resulting from PEA action undeau-

PEA proposes to find that, since the in- cable, with existing national commitments thority of Section 2(a) of ESECA, is as fol.
crease in capital investment costs and oper- to protect and Improve the environment. lows (PEA 1978 National Energy Outlook)
ating and maintenance costs at Hopewell 2 IM Coal and coal transportation facilities
and 3 are totally offset by-the current fuel -will. be available to these MFBIs during the Demand
cost differential between oil and coal burning period until December 31,1984. Year: (mfllbon tons)
at Hopewell 2 and 3 and potential future A. Coal availability.-1. National coal re- 1978 - - ...........----------- 730
increases in the fuel cost differential in favor serves. United States coal reserves are more - 1979 ------------------- 76
of coal, the additional costs associated with than sufficient to supply national needs for 1980 -------------------------- log
burning coal are reasonable. the foreseeable future. US. Department of 1981 -------------------------- 842

a. Financial capability of the owner.-a. the Interior, Bureau of Mines (BOM) data - 1982 -------------------------- 887
Recovery of capital investment. PEAproposes show a demonstrated coal reserve base of 1983 -------------------------- 1.935
to find that compliance with a Prohibition over 400 billion tons, over half of which is - 1984 -------------------------- 985
Order by- Hopewell 2 and 3 would be currently technically and economically re- 1985 -------------------------- 1.040
economically feasible. FEA's analysis took coverable (Demonstrated Coal Reserve Base c. National ESECA prohibition order dc-
Into consideration the financial capability of the United States; by Sulfur Category, on c. T etiaed potentil deadeo
of the owner and is based upon the owner's January 1, 1974, Bureau of Mines (May 1975) Mand The estim ted potential demand for
financial position -as reported in the' Dun [hereafter "BOM Survey"]). Within these coal resulting from this No , from all other

and Bradstreet Reference Book (March recoverable reserves approximately 200 billion Notices of Intention to lle, Prohibition or.
1977). Where necessary, FEA performed an tons contain 1 percent or less sulfur by- hibiton Orders. issued to date under
independent analysis of the owner's flnan- weight. To determine when certain quanti- 'authority of Section 2(a) of SECA is nocial capability, considering such factors as ties of these reserves are expected to be

the owner's current fnancial statement and -available, PEA has examined several studies more than the ollowing ("Availabilty
the additional capital Investment required -Teferenced herein, which together provide Report"):
for the owner to comply with this NOI and the best current evidence as to coal avail- Dmand
all other NOrs which are currently under ability for the period ending December 31, Year. (million tons)
consideration, as well as additional callital 1984. 1978 -------------------------- 11,0
investment costs related to alr other Notices 2. Natiottal coal production and demand. 1979 -------------- ----------- 22.4
of Intention, to date, if any, to Issue Pro- The comparison, stated below, of estimated 1980 -------------------------- 32,5
hibition or Construction Orders, and from national coal production, national coal de- 1981 --- - ........------ 35.8
all outstanding Prohibition or Construction mand, and the total tonnage of uncommlt- _ 1982 ---- ------------ ; --------- 8 7,4
Orders, if any, issued to date under au- ted planned national coal production (de- 1983 ------ --------------------- 9.8
thority of Section 2 (a) and (c) of ESECA to - rived from responses to a survey of coal pr%- 1984 ------------------------- 50.8
MNFPI's owned by Continental. PEA related ducing companies) shows that there should 3. Characteristic coal production end de-
these additional capital Investment costs be sufficient production of coal to meet the mand. FEA's "Availability Report" identl-
to the total capitalization of Continental total national demand through 1980. Beyond fles coal of specific quality charactoristics
and the remaining useful life ,after con- 1980, plans for new production are not yet available for use at these MpBI's. The aur-
version of Hopewell 2 and -3. fully developed because few.coal producers vey Is based on data from 31 mining com-

PEA does not consider the effect of the have firm expansion plans that extend that panies that supplied useful information on
added capital Investment costs to represent fr into the future; however, the projected 96 mining units. Responses from these com-
an unreasonable burden given the financial total planned national coal production for panies identified planned production of coal
capabilities of Continental to assume such 1985 already meets 99 percent of the total which Is not now committed to a speciflo
costs. - US.. demand expected in 1985. With time, buyer. Por those companies which did not
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iespond to the survey, PEA estimated their
'uncommitted planned production based on
their 1974 production.

a. Characteristic coal requirement for
these FBrs. EA's -Avaiability Report
hs determined that boilers of the type used
at Hopewell 2 and 3 -wil be able to burn-
coal of the following characteristics and com-
ply with all applicable air pollution control
requirements.

Btu's/lb -1, -00.
Moisture (percent) . 15
Ash (percent).20
Volatile (percent) ------- 15
Ash softening temp. ("F) - 2, 200
.Sulfur (approximately) (percent)-- 21.8

- inimum-Ss_.aImnum. .

.b. Characteristic coal demand from these
MFBI'.s. The potential demand for coal, of the
type described above, which would result
from this 1NOI is estimated to be as follows:

Demand
(thousand tons)

Year: 1980 and thereafter.......-------- 160

c. National planned production, character-
istio coca. IEA's -Availability Report" has
determined that coal of the type described in
paragraph A.3a, above, is uncommitted to
a pecifie buyer and will be potentially avail-
able to these IfFBrs in a nationwide market
as follows:

Production
Year: .(thousand tons)

1978 ---------- .... 67,937
19,79 127.138
1980 ........... ..........- 158. 932
1981 - ------- 189,318
1982 200,259
1983 ----------- ---- 214,838
198 ------- 253,700

. National RSBCA prohibition order de-
mand for coal, regardless of characteristics.
The mational planned production of charac-
teristic coal, as stated In paragraph A.3.c.,
above, exceeds potential demand for coal
regardless of characteristic expected from
this NOLfrom all other Notices of Inten-
tion to Issue Prohibition Orders to date and
from all outstanding Prohibition Orders is-
sued to date under authority of Section 2(a)
of ESECA. National ESECA Prohibition Order
demand as previously stated In paragraph
A.2.c., above, is no more than the following
("Avalability Report"):

Demand
Year: (thousand tons)

1978 ----- I-,---- - 11.032
1979 22,434
1980 32.483
1981 ---------------------- 35.755
1982 -- -57,362
1983 - - --- 59, 815
1984 ---......-- ---- --.59,815

a. Regional planned production, charac-
ter tio coal. Coal with the characteristics de-
scribed in paragraph A.9-, above, is uncom-
mitted and will be potentially available to
these lIFars (in a probable regional supply/
demand relationship related to the location
of these MBrs) from BOMl Districts 7. 8
and 13 as follows ("Availability Report"):

Production
Year: (thousand tons)

1978 ---------------------- 26,032
1979 -- - .-------------------- 47,383
1980 ----------------------- 53,082
1981 ----------------------- 61,661
1982 -----------------.-...... 65,354
1983 ------------------------ 70,552
1984 ------------------------ 80.964

f- Regional ESECA Prohibition order de-
mnd for coal, regardle of characteristics.
'Me expected regional production or charac-
teristlo coal, as stated In paragraph A.e,

,above, exceeds the potential demand for coal
regardless of characteristic from BOM Dis-
tricts 7, 8 and 13 expected to result from
this NOI, trom all other Notices of Intention
to Issue Prohibition Orders to date and from
all outstanding Prohibition Orders Issued to
date under authority of Section 2(a) of
ESECA. This potential regional demand is
estimated in PEA's "Avallablity Report" to
be no more than the following:

Demand
Year: (thousand tons)

1978 ------- ...--- ....-------- 3.268
1979 0.149
1980 ..----------------------- 16.321
1981 ----------------------.. . . 18,005
1982- ---- ------------------- 23. 682
1983 -------------------- -- 24.005
1984 -------------------- 24.095

g. Regional ESEGA prohibition order de-
iand for coal by sulfur characteristic. The
potential regional demand for coal from BOM
Districts 7, 8 and 13 with a 1.41-2.2 percent
sulfur content (which Includes the 1. per-
cent nmxlmum sulfur content described in
paragraph A.3.9., above) resulting from this
NOX, from all other Notices of Intention to
Issue Prohibition Orders to data and from all
outstanding Prohibition Orders Issued to,
date under authority of Section 2(a). of
ESECA is estimated in FEA's "Availability
Re.rort" to be no more than the following:

Demand
i thou=nd tor)
percent sulfur

Year: 1.41 to 2.2
'1978 -------------------------- 23
1979 ......................... 1,42
1980 ------------------------- 1.918
1980 ......---------------------- 1.918
1981- ------------------------- 1.018
198a2---------------------------- 1.918
1983 ....... -, 918
1884 -----------------.----- 1.918

The regional planned production of coal
stated in paragraph A.3.e., above, with the
characteristics described in paragraph A.3.a.
above, far exceeds this potential ESECA re-
gional demand for coal by sulfur character-
istic.

4. State or Zocal laws. PEA has found no
State or local laws or policies limiting the
extractlon or utiliz tion of coal that would
adversely uffect these production ilgure, nd
none have been brought to FEA'S attention.

5. Conclusion. PEA's "Availability Report"
has Identified nationally and in BOX[ Di-
tricts 7, 8 and 13 uncommitted coal produc-
tion that meets the requirements of Iope-
well 2 and 3 as described In paragraph A.3.a..
above. PEA proposes to find that this uncom-
mitted coal exists in amounts suffclent In
any year to meet the estimated additional
demand for coal, both nationally and from
these Districts, resulting from thL NOI, from
all other Notices of Intention to Issue Pro-
hibition Orders to date and from all out-
standing Prohibition Orders Issued to date
under authority of Section 2(a) of ESECA.

Coal for these Mmirs will probably be
bought from producers according to regional
supply/demand relationchips related to the
JFBIrs location from BOU DLstricts 7, 8
and 13. PEA observes, however, that tho
ldPBI's. could purchase coal in other mar-
kets as such production becomes available.
(The Feasibility of Considering Expanded
Use of Western Coal by lldweetern and East-
ern Utilities in the Period 1978 and Beyond.,
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School of Engineering, University of Penn-
sylvaIla,. November 7,19"5.)

B. Coal transportafto.-1 Location of
MFB' and cool supp:y. Based on an PEA
study, Coal Transportation Availability Re-
port, April 1977, (hereafter "Transportation
Availability Report), coal for Hopewell 2
and 3 would probably come lrom BOX Dis-
trict 8 as both the primary and alternate
source of supply. While these supply reglons
are among the nearest available source able to
supply complying coal to the plant, comply-
ing coal could be transferred by rail from
other identified sources within the United
States as well. The analysis of transportation
availability is based on the most likely route
a well as t7.o alternate routes. These routes
were choea to demonstrate transportation
availability.

2. Route of ccal shipment. The primary
routo for coal delivery for 'epewell 2 and 3
is to orilinate coal near Andover in South-
western Virginia. BOX District 8 on the Nor-
folk and Western (N&W) which would haul it
via Lynchburg and Petersburg. Virginia, to
Hopewell 2 and 3. The total rail distance is
npproximately 390 miles.

The alternate route from the primary sup-
'ply area orlgintes coal on the Southern Rail-
way which would haul coal from BO1I Dis-
trict 8 to Bristol. Tennessee. The N&W would
then move It via Roanoke to Alberta, Virginia,
where the Seaboard Coast Line (SCL) would
pick up tha coal for delivery to Hopeweil 2
and 3. The total rail distance is about 423
miles.

The alternate route from the alternate sup-
ply area originates coal near Clinton, Tennes-
see, In BO:A District 8 on the Southern Rail-
way which would move the coal to Brists!.
Tenne-see. The N&W would move it via Rea-
noke, Virginia, to Alberta, Virgnia, where the
SC! would pick up the coal for delivery tx
Hopewell 2 and 3. The total ran distance is
approximately 470 miles.

3. Orfiinating trunk carrier. The N&W.
originating carrier or coal for Hopewell 2 and
3, has approxim tely 54,000 hopper cars with
an estimated average capacity of 83 tons.
Using an average number of deliverles of 20
per year per 83-ton car, the N&W may need
as many as 110 additional cars by 1979 to
handle the Increased demand fro= Hopewell
2 and 3. This estimate assumes that the rail-
road would neither have exce- criginating
capacity nor obtain cars from other carriers
in the orilinating vlclni.ty

The NE&W Indicated that the retirements
from Itz hopper fleet are not expectcd to
exceed 1,20 per year and that N&W has
shop capacity to bulld',500 to 5.000 n-
cars par year, depending on demancd

nEA's '"Transportation Availability Re-
port" concluded that for all potential Pro-
hibition Order candidates studied, there
would be no major constraints in transport-
ing coal. This study examined existing rail
trUnsportation car capaclty, water traspor-
tation capacity, including unloading docks,
where applicable, and. took into account
projections made by all carriers to meet the
anticipated demand for all types of trans-
portation facilities assuming all 1I11'Ers
studied were to receive order under Section
2(a) of ESECA.

The N&W indicated transportation facili-
ties at mines sites within BOIL District 8
served by N&W are operating -tisfactorily
and that loading facilities are adequate to
handle the increased coal volumes.

PEA has not found nor has It been In-
formed of any apparent constraints to carry-
Ing coal for any alternate or intermediate
carriers should they be used.

4. Destination carrier and MFBI facilities.
Hopewell 2 and 3 are served by both the

FEDERAL REGISTER, VOL 42, NO. 96-WEDNESDAY, MAY 18, 1977



25630

N&W and SCL. Continental reported that
coal had been burned as a" boiled fuel at
Hopewell 2 and 3 until the 1969-1971 period.
Both the N&W and SOL tracks are' now used
for heavy freight service. There are no other
obstacles to the delivery of coal to Hopewell
2 and 3.

NOTICES

5. Conclusion. Coal transportation facil-
Ities will be available for the period a Pro-
hibition Order is expected to be in effect
since no major constraints to coal delivery
over the primary route to Hopewell 2 and 3
presently exist, and alternate routes are
available.

APPENDIX

PROPOSED FINDINS AND RATIONALE FOR NOTICE OF INTENTION TO ISSUE A PROHIBITION ORDER

ESECA and the PEA regulations require FEA to make certain findings before issulfng a
Prohibition Order to a major fuel burning installation (MFBI). FEA's proposed findings are
set out below with respect to the MFBI's named below. Supporting rationale and conclusions
are also set forth.

Docket No. Owner Installation Unit No. Location

OCU-1512..,.. E.I. DuPont do NeMours & Co.. Seaford Plant- ------------ 2, 3 Seaford, Del.

These findings, which are now proposed by boilers for the period 1973-1975, the remain-
PEA, are based on the information that has ng useful service life of each boiler after
been provided to and developed by FEA prior conversion, the net operating cost differen-
to the Issuance of this Notice of Intention tial that would result from compliance with
(NOI) to Issue a Prohibition Order. a Prohibition Order, as well as the facts and

E. L DuPont do Nemours & Company.shall Interpretations referenced below:
be referred to as the "owner" and as "Du- A. The burning of coca is pactiealble l-.
Pont". Seaford Plant Units 2 and 3 shall be Costs associated with burning coal-a. Capi-
referred to as the "MFBI's" and as "Seaford tal investment costs. The total estimated
2 and 3". initial capital investment costs, including

I. Capability and necessary plant equip- financing costs, that would result from the
ment to burn coal. acquisition and refurbishment of equip-

PEA proposes to find that on June 22, 1974, ment and fac-lities associated with the burn-
Seaford 2 and 3 had the capability and ing of coal at Seaford 2 and 3 have 'been
neceasary plant equipment to burn coal. determineC..
This proposed finding is based on the facts This determination was based on existing
and interpretations stated below: FEA information and analysis as well as in-

A. DuPont, in a Major Fuel Burning. In- formation filed with FEA by the owner. Ap-
stallation Coal Conversion Report, Section proximate costs to comply with applicable
HI, Questions 6, and 12-14, (Form PEA C- environmental protection requirements have
602-S-0), filed on May 12, 1975; indicated also been considered, including the cost of
that each MFBI had in place on June 22, compliance with the air pollution control
1974, a boiler that was capable of burning requirements of the Clean Air Act.
coal. The boilers had been designed and con- b- Annual operating and maintenance
structed or modified to burn coal as their cost. The expected increase in operating and
primary energy source, notwithstanding the maintenance costs, exclusive of fuel costs,
fact that on June 22, 1974, the MFBI's may that would result from the burning of coal
not have been burning coal as their primary. has been calculated based on information
energy source, supplied by the owner or otherwise acquired

B. Based on Information DuPont filed with" by FEA.
PEA dated July 20, 1976, April 7, 1977, and c. Fuel costs. Based on an analysis of an-'
other information available to PEA, the nual fuel consumption and fuel cost infor-
following plant equipment and facilities at " mation supplied by the owner and/or, in
Seaford 2 and 3 would have to be acquired appropriate circumstances, upon PEA'S fuel
or refurbished in order for these MFBI's to cost estimates, FEA, has determined that the
burn coal as their primary energy source: burning of coal in liev[ of natural gas or

1. Unloaders. petroleum products at Seaford 2 and 3 will
2. Conveyors. result in a decrease in annual fuel costs.
3. prushers. d. Net operating cost differential. Based
4. Pulverizers. on the factors stated in paragraph A.l.a.-c.,

. Scales, above, as well as the expected remaining
6. Feeders. ' useful life of the boilers after conversion,
7. Combustors. FEA has determined that the net annual
8. Air heaters, operating cost differential (which represents
9. Soot blowers, the difference between operating the boilers
10. Special Instrumentation and controls, with coal and alternate fuel(s) as their pri-
11. Ash handling and ponding equipment. mary energy source), resulting from the
C. PEA proposes .to find that on June 22, conversion of Seaford 2 and 3 will represent

1974, Seaford 2 and 3 had all other significant an annual savings. I
plant equipment and facilities associated 2.'Reasonableness of costs of conversion.
with the burning of coal. 'The foregoing analysis of the costs of con-

D. Within the.meaning of ESECA and the version provided the basis for deciding
regulations promulgated pursuant thereto, whether the conversion of Seaford 2 and 3
the equipment and facilities listed in para- is reasonable.
graph B, above, do not individually or in As h result of conversion, DuPont will incur
combination constitute a lack of capabiliy additional capital investment costs, includ-combnaton onsitue alac ofcapbilty ing financing cost, and additional annual
and necessary plant equipment to burn coal
as of June 22, 1974. operating and maintenance costs, exclusive

of fuel costs, but will experience an annualIr The burning od coal in lieu of natural savings in its total fuel costs for the.expectedgas or petroleum products i practicable and remaining useful service life of the boilersconsistent with the purposes of ESECA. after conversion.
FEA proposes to find that the burning of Since all increased costs of conversion will

coal in lie., of petroleum products or natural be offset by the decrease in fuel costs, a net
gas at Seaford 2 and 3 is practicable and con- decrease in the annual cost of operation of
sistent'wlth the purposes of ESECA. This the boilers should result.
proposed finding is based upon an analysis , The use of coal at Seaford 2 and 3 willby PEA of the fuel consumption of these result In a substantial annual savings of bar-

rels of oil that otherwise would be used as a
boiler fuel.

PEA proposes to find that, since the In-
creased annual capital investment costs and
operating and maintenance costs at Soaford
2 and 3 are totally offset by the current fuel
cost differential between oil and coal burn-
Ing at, Seaford 2 and 3, and potential future
Increases in the fuel cost differential iII favor
of coal, the additional costs associated with
burning coal are reasonable.

3. Financial capability of the owner-a.
Recovery of capital Investment. FEA pro-
poses to find that compliance with a Prohi-
bition Order by Seaford 2 and 3 would be
economically feasible. FEAS analysis/took
into consideration the financial capability of
the owner and is based upon the owner's
financial position as reported in the Dun and
Bradstreet Reference Book (March 1977).
Where necessary, PEA performed an in-
dependent analysis of the owner's financial
capability, considering such factors as the
owner's current financial statement and the
additional capital investment required for the
owner tp comply with this NO! and all other
NOI's which are currently under considora-
tion, as well as additional capital Investment
costs related to all other Notices of Intontion,
to date, if any, to issue Prohibition or Con-
struction Orders, and from all outstanding
Prohibition or Construction Orders, It any,
issued to date under authority of Section
2 (a) and Cc) of ESECA to MFBI's owned by
DuPont. PEA related these additional capital
investment costs to the total capitalization
of DuPont and the remaining useful life after
conversion of Seaford 2 and 3.

FEA does not consider the effect of the
added capital investment costs to represent
an unreasonable burden given the financial
capabilities of DuPont to assume such costs,

b. Total annual costs associated with con-
version. The total estimated annual Increase
in costs (amortized Increased capital invest-
ment costs and other costs, exclusive of fuel
costs) associated with the burning of coal as

'opposed to oil attributable to compliance
with this NOI and all other NOI's which are
currently under consideration has been de-
termined. FEA also took Into consideration
total annual costs resulting from compliance
with all other Notices of Intention, to date,
if any, to Issue Prohibition or Construction
Orders, and from all outstanding Prohibition
or Construbtlon Orders, if any, Issued to date
under authority of Section 2 (a) and (o) of
ESECA to DuPont MFBI's.

However, due to the potential offsetting
value of fuel cost savings attributable to
compliance with this NOX and all other
NOI's currently under consideration, Dtt-
Pont's total annual costs after conversion
should deqrease.

B. Consistency with the purpOses of
ESECA.-Because the isuanco of a Prohibi-
tion Order to Seaford 2 and 3 will discourage
the use of natural gas or petroleum products
and encourage the Increased use of coal, PEA
proposes to conclude that this action would
be consistent with the purpose of ESECA to
provide a means to assist In mooting the
essential needs of the United States for fuels.

On the basis of the environmental analysis
which FEA' Is- required to conduct prior to
Issuande of a Notice of Effectiveness of a
Prohibition Order, as well as the necessity for
these MFBI's to comply with the Clean Air
Act and other applicable environmental pro-
tection requirements, FEA proposes to con-
cludo that a Prohibition Order to Seaford 2
and 3 would be consistent with the purpose
of ESECA to provide for a means to assist In
meeting the essential needs of the United
States for fuels In a mdnner which Is con-
sistent, to the fullest oxt6nt practicable, with
existing national commitments to protect
and Improve the environment. i
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III. Coal and coal transportation facilities
woll be available to these FBI.r during the
period until December .31, 1984.

A. Coal avaiablitj-l. National coal re-
serves. United States coal -reserves are more
than sumcient to supply national needs for
the foreseesbe future. US. Department of the
Interior, Bureau of Mines (BOM) data show
a demonstrated coal reserve base of over 400
billion tons, over half of which is currently
technically and economically recoverable
(Demonstrated Coal Reserve Base of the
United States, by Sulfur Category. on Janu-
ary 1, 1974, Bureau of Mines (May 1975)
(hereafter "OM Survey") ). Within these re-

coverable reserves approximately 200 billion
tons contain 1% or less sulfur by weight. To
determine when certain quantities of these
reserves are expected to be available. PEA
has examined several studies referenced
herein, which together provide the best cur-
rent evidence as to coal availability for the
period ending December 31, 1984.

2. National coal production and demand-
The comparison, stated below of estimated
national coal production, national coal de-
=and, and the total tonnage of uncommitted
planned national coal production (derived
from responses to a survey of coal producing
companies) shows that there should be suffi-
cient production of coal to met the total na-
tional demand through 1980. Beyond 1980,
plans for new production are not yet fully
developed because few coal producers have
firm expansion plans that extent that far into
the future; however, the projected total
planned national coal production for 1985
already meets 99% of the total US. demand
expected in 1985. With time, more potential
mine developments will become firm plans,
thus Increasing the planned production.

. National coal productio. It Is conser-
vatively estimated that It will be practicable
to product coal nationally In at least the

-:following quantities:
Production

potential
Year: (millfon tons)

1977 ------------------------ 732.3
1978 ----- 791.6
1979 - -- - ---- 851.4
1980 ------ - ------- 91.'71981 960. 0

1982 --- 994.
1983 - 1,017.4
1984 -- 1,028.7

,---1,029.6

The figures shown above are derived from
iRAZ• Coal Mine Expansion Study (May
1978). This study demonstrates that most
coal producers did not have firm or accurate
plans for new capacity additions beyond 1980.
The 1985 projection, therefore, tends to Un-
derestimate actual production potential.

An-FEA study, Coal Availability Report,
April 1977, (hereafter 'Availability Report"),
indicates current plans for nationwide pro-
duction of uncommitted coal as follows:

Demand
Year: (milliontons)

1978 124. 3

1979- _243.1
1980 293.3
1981 350.0

__1982 369.9
1983 .. .... .. 396. 2.
1984 475. 5

1985 ------------------------ 544.9

b. National demand exclusive of ESECFA
prohibition order demand. The estimated na-
tional demand, excluding any Increased de-
nmand resulting from FEA action under the
authority of Section 2(a) of-E-ECA, Is as
follows (PFEA 1976 National Energy Outlook):

DeInand
Tear: (snillion tons)

1978 ----------------- "- ----- 730
1979 784
1980 ----------------- -'99
1981 842
1982 887
1983 935
1984 985
1985 - - - - 1,040

c. National XSECA prohibition order de-
=and. The estimated potential demand for
coal resulting from this NOIT from all other
Notices of Intention to Issue Prohibition
Orders to date and from all outstanding Pro-
hbtion Orders Issued to date under au-
thority of Section 2(a) of ZSECA is no more
than the following (Availability Report") :

'Year:
1978
1979
1980
1981
1982
1983
1984

Demand
(million
tons,)

...................... ..... 11.0
---- ---- ---- - --- 22.4

35.8
-----57.4

---- --- --- --- --- --- --- 59.8
---- --- --- ---- --- --- -- 9. 8

8. Characteristic coca production and de-
mand.-FEA's "Availability Report" iden-
tilles coal of specific- quality characteristics
available for use at these JFBr&. The sur-
vey Is based on data from 31 minIng com-
panies that supplied usEful Information on
96 mining units. Responses from these com-
panics Identified planned production of coal
which is not now committed to a specific
budyer. Por those companies which did not
respond to the survey. PZA estimated their
uncommitted planned production based on
their 1974 production.

a. Characteristic coal requirements for
these IMFBI's. FEA "Availability Report"
.has determined that boilers of the type
used at Seaford 2 and 3 will be able to
burn coal of the following characteristics
and comply with all applicable air pollution
control requirements.
Btu's/lb... ... .. -_ 1O0, 000

Moisture (percent . .15
Ash (percent)2.. 20
Volatile (percent) %is _ _

Ash softening temp. (.) ..... 1.200
Sulfur (approximately) (percent) 21.0

XMInlmum.
S Maximum.

b. Charact.eristc coal demand from these
MFB/s. The potential demand for coal, of
the type described above, which would result
from this NOI is estimated to be as fol-
lows:

Dcihand
(thousand

ton )
Tear: 1979 and thereafter 10-

c. National planned production, charac-
terstic coal. EA's "Avallability Report"
has determined that coal of the type de-
acribed In paragraph A.3.a", above, Is un-
committed to a spefic buyer and will be
potentially available to theso MPBra In a
nationwide market as follows:

Production
cthousand

Year tow)

1978 -------------- -- 54.090
1979 97,325
1980 124,328
1981 149,252
1982 1M268
1983 170,320
1984 ----------------------- 201,207
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d. National ESECA prohibition order de-
inand for coal, regardless of characterkff=c.
The national planned lpoduction of charac-
teristic coal. an stated In paragraph A.3.c.
aboTe, exceeds potential demand for coal re-
gardles3 of characterlstlc expected from this
NO, from all other Notices of Intention to
lmuo Prohibition Orders to date and from all
outstanding Prohibition Orders i-sued to
date under authority of Section 2(a) of
]0CA. National ESECA Prohibitlon Order
demand as previously stated in paragraph
A2.c., above Is no more than the following
("Avallabllty Report"):

Demand
Year: (thousand to=)1i '/ ----------------------.... 11, 0321978 22.,41

1980 32.483
1 81----- 35755
1932 57,362
1983 59,815
1984 59,815

e. 1egional planned production, character-
istic coal. Coal with the characteristics de-
scribed In paragraph A.S.a., above, Is uncom-
mitted and will be potentially avanable to
these MFBIa (in a probable regional supply/
demand relationship related to the location
of thefe MPEBs) from BOXf DLstricts 7, 8
and 13 as follows ("Availablity Report"):

Production
Ycar: (thousand tons)

1978 19,9521979 ------ ,160

1930 .-. 37,779
1981 A4,246
19832 47,145
1983 51,293
.1984 58,891

f. Regional ESECA prohibition order de-
mand for coal, regardlen of characterati
The expected regional production of charac-
teristic co as stated In paragraph A.3.e.
above, exceeds the potential demand for
coal re~ardle s of characteristic from 30-
Districts 7. 8, and 13 expected to result from
this NOI. from all other Notices of Intention
to issue Prohibition Orders to date and from
all outstanding Prohibition Orders issued
to date under authority of Section 2(a) of
ESECA. ThIs potential regional demand Is
estimated In PEA's -Availabllity Report" to
be no more th4an the following:

Demand
Year: (thousand tons)

1978 3,268
1979 9,149
1930 16.71
1981 18,005
1982 23,6M
1883" 24.095
1984 2t,095

g. r.cgional ESECA prohibition order de-
mand for coal by sulfur characteristic. The
potential regional demand for coal from
BOI Districts, 7. 8, and 13 with a 0.61-1.1%
culfur content (which Includes the 1.0i%
maximum sulfur content dezcribed In par-
graph A.3.a, above) resulting from this NOL
from all other Notices of Intention to Issue
Prohibition Orders to date and from all out-
standing Prohibition Orders issued to date
under authority of Section 2(a) of CA is
estimated In PEA's "Availability Report" to
be no more than the following:

Demand
(thousand tons)
percent sulfur

Year: 0.61 'to A
1978 2.831
1979 5.825
1980 10, 48
1981. 11.673
1952 16,937
1983 16937
1984 ------------------------ 16,937
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The regional planned production of coal
stated in paragraph A.3.e, above, with the
characteristics described In paragraph A.3.a
above, far exceeds this potential ESECA re-'
gional demand for coal by sulfiur character-
istic.

4. State or local laws-FEA has found no
state or local laws or policies limiting the ex-.
traction or utilization of coal that would
adversely affect these production figures, and
none have been brought to FEA's attention.

5. Conclusion.-FEA's "Availability Report"
has identified nationally and In BOM .Dis-
tricts 7, 8, and 13 uncommitted coal produc-
tion that meets the requirements of Seaford
2 and 3 as described in paragraph A.3.a.,
above. PEA proposes to find that this uncom-
mitted coal exists In amounts sufficient in
any year to meet the estimated additional
demand for coal, both nationally and from
these Districts, resulting from this NOI, from
all other Notices of Intention to issue Pro-
hibition Orders to date and from all out-
standing Prohibition Orders issued to date
under authority of Section 2 (a) of ESECA.

Coal for these MPBI's will probably' be
bought from producers according to regional
supply/demand relationships related to the
MBI's location from BOM Districts 7, 8 and
13. PEA observes, however, that the MFBI's
could purchase coal In other markets as
such production becomes available. (The
Feasibility of Considering Expanded Use of
Western Coal by Midwestern and Eastern
Utilities in the Period 1978 and Beyond,
School of Engineering, Jniversity of Pennsyl-
vania, November 7, 1975.).

B. Coal transportation-l. Location o1
MFBI's and coal supply.-Based on an PEA
study, Coal Transportation Availability Re-
port, April 1977 (hereafter "Transportation
Availability Report"),-coal for the Seafdrd 2
and 3 would probably come from BOM DIS-
trict 8 as the primary supply area and from
BOM District 2 as the alternate supply area.
While these supply areas are the nearest
available sources able to supply complying
coal to the plant, complying coal could be
transferred by rail from other identified
sources within the United States as well.
The analysis of transportation availability
is based on the most likely routes as well as
two alternate routes. Tlhese routes were
chosen to demonstrate transportation avail-
ability.

2. Route of coal shipment-The primary
route for coal delivery for Seaford 2 and 3 is
to originate coal n BOM District S near
Charleston, West Virginia on the Baltimore
and Ohio (Chessie System). The Chessie Sys-
tem would move it via -Hagerstown, Mary-
land to Newark, Delaware where Consoli-
dated Railroad Corporation (Conrail) would
pick it up for delivery to Seaford 2 and 3.
The total rail distance is approximately 530
miles.

The alternate route from the primary sup-
ply area is to originate coal in BOM District
8 on the Chesapeake and Ohio (Chessie Sys-
ten) which moves it via Covington, Virginia
and Washington, D.C. to Newark, Delaware
where Conrail would pick it up for delivery
to Seaford 2 and 3. The total rail distance
is approximately 550 miles

An alternate route from the alternate sup-
ply area would originate coal in BOld District
2 in Allegheny or Westmoreland Counties.
near Pittsburgh, Pennsylvania on Conrail,
which would move it via Coatesville, Penn-
sylvania for delivery at Seaford 2 and 3. The
total rail distance is approximately 350
miles.
"3. Originating trunk carrier.-The Chessie

System, originating carrier of coal for Sea-
ford 2 and 3 has about 76,000 hopper care
with an average capacity of 77 tons. Using
an average of 20 deliveries per year per 77-
ton car, the Chessie System may need as

many as 86 additional cars to handle the in-
creased demand from Seaford 2 and 3. This
estimate assumes that the railroad would
neither have excess originating capacity nor
obtain cars from other carriers in the origi-
nating capacity nor obtain cars from other
carriers In the originating vicinity. The
Chessie System has indicated that an existing

'appropriation to buy and build new cars
will increase their holdings to over 80,000.

FEA's "Transportation Availability Report"
concluded that for all potential Prohibition
Order candidates studied, there would be no
major constraints in transporting coal. The
study examined existing rail transportation
car capacity, water transportation capacity,
including unloading docks, where applicable,
and took into account projections made by
all carriers to meet the anticipated demand
for all types of transportation facilities

assuming all MPBI's studied wore to receive
orders under Section 2(a) of ESEOA.

PEA has not found nor has it been In-
formed of any apparent constraints to carry-
Ing coal for any alternate or Intermediate
carriers should they be used.

4. Destination carrier and MFDI faofli-
ties.-Seaford 2. and 3 has used coal as an
alternate fuel and now maintains an eor-
gency inventory in storage silos. No difficulty
is foreseen in delivering and receiving coal
using facilities now' in place. ,

There are no other obstacles to the delivery
of coal to Seaford 2 and 3.

5. Conclusion.-Coal transportation facili-
ties will be available for the period a Prohibi-
tion Order is expected to be in effect since no
major constraints to coal delivery over the
primary route to Seaford 2 and 3 presently
exist, and alternate routes, are available.

APPENDix

PROPOSED FINDINGS AND RATIONALE FOR NOTICE OF INTENTION TO ISSUE A PaoDrrloN OnDEa

ESECA and the FEA regulations require FEA to make certain findings before Isauing a
Prohibition Order to a major fuel burning installation (MFBI). FEA's proposed findings aro
set out below with respect to the MFBI named below. Supporting rationale and conclusions
are also set forth.

Docket No. Owner Installation Unit No. Location

OCU-1678.... -Allied Chemical ------------------ opewell ChemicalPlant... 12, lopowell, Va:

These findings, which are now proposed
by FEA, are based on the Information that
has been'provided to and developed by FEA
prior to the Issuance of this Notice of In-
tention (NOX) to issue a Prohibition Order.

Allied Chemical shall be referred to as the
"owner" and as "Allied". Hopewell Chemical
Plant Unit 12 shall be referred to as the
"MFBI" and as "Hopewell Chemical 12".

I. Capability and necessary plant equip-
menftlo burm coal.

FEA proposes to find that on June 22, 1974,
Hopewell Chemical 12 had the, capability and
necessary plant equipment to burn coal.
This proposed finding is based on the facts
and interpretationh stated below:

A. Allied, in a Major Fuel Burning Installa-
tion Coal Conversion Report, Section II,
Questions 6, and 12-14 (Form PEA C-602-S-
0), filed on May 14, 1975, Indicated that the
iMlII had in place on June 22, 1974, a boiler
that was capable of burning coal. The boiler
had been designed and constructed or modi-
fled to burn-coal as its primary energy'source,
notwithstanding the fact that on June 22,
1974, the MFBI may not have been burning
coal as its primary energy sourcce.
. B. Based on information Allied filed with

FEA dated August 5, 1976, and other infor-
mation available to iEA, the followinj plant
equipment and facilities at Hopewell Chemi-
cal 12 would have to be acquired or refur-
bished In order for this MFBI to burn coal
as its primary energy source:

1. Bunkers
2. Soot blower
3. Burner
4. Conveyor
5. Pulverizers

'6. Scales
7. Feeders
8. Unloaders
9. Ash handling equipment
C. FEA proposes to find that on June 22,

1974, Iropewell Chemical 12 had all other
significant plant equipment and facilities as-
sociated with the burning of coal.

D. Within the meaning of ESECA and theregulations promulgated pursuant thereto,
the equipment and facilities listed In para-
graph B, abOve, do not Individually or-in
combination constitute a lack of capabllity
and necessary plant equipment to burn coal
as of June 22, 1974.
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- II. The burning of coal in lieu of natural
gas or petroleum products is practicable ant
consistent with the purposes of ESECA.

FEA proposes to find that the burning of
coal In lieu of petroleum products or hattral
gas. at Hopewell Chemical 12 is practicable
and consistent with the purposes of ESEOA.
This proposed finding is based upon an anal-
ysis by FEA of the fuel consumption of thls
boiler for the period 1973-1977, the romijin-
Ing useful service lifo of the boiler after con-
version, the net operating cost differential
that would result from compliance with n
Prohibition Order, as well as the facts and
Interpretations referenced below,

A. The burning of coal is praoticabl,-1.
Costs associated with burning coal.-a. Cap-
ital investment costs. The total estimated
initial capital investment costs, Including
financing costs, that would result from the
acquisition and refurbishment of equipment
and facilities associated with the burning
of coal at Hopewell Chemlcql 12 have bon
determined.

This deterinination Was based on existing
PEA information and analysis as well as In-
formation filed with FEA by the owner. Ap-

.proximate costs to comply with applidablo
environmental protection requirements have
also been considered, including the cost of
compliance with the air pollution control
requirements of the Clean Air Act.

b. Annual operating and maintenanca
costs. The expected increase in operating
and maintenance costs, exclusive of fuel
costs, that would result from the burning of
coal has been calculated based on Informa-
tion supplied by the owner or otherwise ac-
quired by PEA.

c. Fuel costs. Based on an analysis of an-
nual fuel consumption and fuel cost infor-
mation supplied by the owner and/or, in
appropriate circumstances, upon PEA's fuel
cost estimates, PEA has determined that the
burning ol coal in lieu of natural gas br
petroleum products at Hopewell Chemical
12 will result in a decdease In annual fuel
costs.

d. Net operating cost differential. Based on
the factors stated in paragraphs A,.a.-o,,
above, as well as the expected remaining
Useful life of the boiler after conversion,
PEA'has determined that the net annual op-
erating cost differential (which represonts

18, 1977"

25632



the difference between operating the boiler
with coal and alternate fuel(s) as Its pri-
mary energy source), resulting from the con-
version of Hopewell Chemical 12 will repre-
sent an annual savings.

2. Reasonableness of posts of conversion.-
The foregoing analysis of the costs of con-
version provided the basis for deciding
whether the conversion of Hopewell Chemi-
cal 12 Is reasonable.

As a result of conversion, Allied will Incur
-additional capital investment costs, includ-
Ing financing costs, and additional annual
operating and maintenance costs, exclusive
of fuel costs, but wil experience an annual
savings in its total fuel costs for the ex-
pected remaining useful service life of the
boiler after conversion.

Since all Increased costs of conversion will
be offset by the decrease in fuel costs, a net
decrease in the annual cost of operation of
the boiler should result.

The use of coal at Hopewell Chemical 12
il result in a substantial annual savings of

barrels of oil that otherwise would be used
as a boiler fuel.

PFEA proposes to find that,'since the in-
crease In capital Investment costs and op-
erating and maintenance costs at Hopewell
Chemical 12 are totally offset by the current
fuel cost differential between oil and coal
burning at Hopewell Chemical 12, and po-
tential future increases in the fuel cost dif-
ferential, in favor of coal, the additional
costs associated with burning coal are rea-
-sonable.

3. Financial capability of the owner.--a.
Recovery of capital investment. PEA pro-
poses to find that compliance with a Prohi-
bition Order by Hopewell Chemical 12 would
be economically feasible. PEA's analysis took
Into consideration the financial capability of
the owner and is based upon the owner's fi-
nancial position as reported In the Dun and
Bradstreet Reference Book (March 1977).
Where necessary, PEA performed an inde-
pendent analysis of the owner's financial ca-
pability, considering such factors as the
owner's current financial statement and the
additional capital Investment required for
the owner to comply with this NOI and all
other NOrs which are currently under con-
sideration, as well as additional capital In-
vestment costs. related to all other Notices
of Intention, to date, if any, to issue Pro-
hibition or Construction Orders, and from
all outstanding Prohibition or Construction
Orders, If any, Issued to date under author-
ity of Section 2 (a) and (c) of ESECA to
MIEBrs owned by Allied.- EA related these
additional capital investment costs to the.
total capitalization of Allied and the re-
maining useful life after conversion of Hope-
well Chemical 12.

PEA does not consider the effect of the
-added capital Investment costs to represent
an unreasonable burden given the financial
capabilities of Allied to assume such costs.

b. Total annual costs associated with, con-
version. The total estimated annual Increase
in costs, (amortized -incresed capital invest-
ment costs and other costs, exclusive of
fuel costs) associated with the burning of
coal as opposed to oil attributable to com-
pliance with this NOI and all other NOrs
-which are currently under consideration has
been determined. PEA also took into con-
sideration total annual costs resulting from
compliance with all other Notices of In-
tention, to date, if any, to issue Prohibition
or Construction Orders, and.from all out-
standing Prohibition or Construction Orders,
if any, Issued to date under authority of Sec-
tion 2 (a) and (c) of ESECA to Allied
MpIrs.

However, due to the potential offsetting
value of fuel cost savings attributable to
compliance with this NO1 and all other
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NOI's currently under consideration, Allod's
total annual costs after conversion should
decrease. -

B. Consistency with the purposes of
ESECA.-Because the Issuance of a Pr-ohi-
bition Order to Hopewell Chemical 12 will
discourage the Use of natural gas or petro-
leum products and encourage the Increased
use of coal, PEA proposes to conclude that
this action would be consistent with the
purpose of ESEOA to provide a means to
assist In meeting the essential needs of the
United States for fuels.

On the basis of the environmental analysis
-which PEA is required to conduct prior to
Issuance of a Notice of Effectiveness of a
Prohibition Order, as well as the necessity
for this MFBI to comply with the Clean Air
Act and other applicable environmental pro-
tection requirements. PEA proposes to con-
clude that a Prohibition Order to Hopewell
Chemical 12 would be consistent with the
purpose of ESECA to provide for a means
to assist In meeting the essential needs of
the United States for fuels In a manner
which is consistent, to the fullest extent
practicable, with existing national commit-
maenta to protect and Improve the environ-
ment.

mI: Coal and coal transportation facilities
will be available to this MFBI during the
period until December 31,1984.

A. Coal availabllfty.-l. National coal re-
serves. United States coal rdserves are more
than sufficient to supply national needs for
the foreseeable future. U.S. Department of
the Interior, Bureau of Mines (BOM) data
show a demonstrated coal reserve base of
over 400 billion tons, over half of which is
currently technically and economically re-
coverable (Demonstrated Coal Reserve Base
of the United States, by Sulfur Category, on
January 1, 1974, Bureau of Mines (May 1975)
[hereafter "BOM Survey"J). Within these
recoverable reserves approximately 200 bil-
lion tons contain 1V or less sulfur by weight.
To determine when certain quantles of
these reserves are expected to be available,
PEA has examined several studies refer-
enced herein, which together provide the
best current evidence as to coal availability
for the period ending December 31, 1984.

2. National coal production and demand.-
The comparison, stated below, of estimated
national coal production, national coal de-
mand, and the total tonnage of uncommitted
planned national coal production (derived
from responses to a survey of coal producing
companies) shows that there should be
sucient production of coal to meet the
total national demand through 1080. Beyond
1980, plans for now production are not yet
fully developed because few coal producers
have firm expansion plans that extend that
far into the future; however, the projected
total planned national coal production for
1985 already meets 99% of the total U.S.
demand expected in 1985. With time, more
potential mine developments wil become
firm plans, thus increasing the planned
production.

a. National coal production. It is conserva-
tively estimated that It will be practicable
to produce coal nationally In at least the
following quantities:

pot

Year: (mill
1977 - - - -- - - - -- - - -
1978 -------------------------
1970 ------------------------
1880 ----------------- --1981 .......................
1981 -- - - - - - - - - - - -

1982 -------------------- __
1983 -------------...... ....
1984 ........................
1985 -------------------------

rential

m tons)
732.3
791.6
85L 4
911.7
900.0
994.3

1,017.4
1,028.&7
1,029.6
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Tbe figures shown above are derived from
PEA'e Coal Mine Expansion Study (May
198). This study demonstrates that most
coal producers did not have firm or accurate
plans for new capacity additions beyond 1980.
The 1985 projection, therefore, tends to
undereztimate actual production potential.

An PEA study, Coal Availability Report.
April 1977 (hereafter "Availability Report"),
Indicates current plans for nationwide pro-
duction of uncommitted coal as follows:

Production
Year: (million tons)

1978 124.3
1979 ___.. . .. . 243.1
1980 - . 293.
1981 -- 50.0
1982 --- --- 8.9
1983 -3".2
1984 ----------- 475.5
1985 544.9

b. National demand exclusive of ESECA
prohibition order demand. The estimated
national demand, excluding any increased
demand resulting from PEA action under the
authority of Section 2(a) of ESECA, is as
follows (PEA 1978 National Energy Outlook):

Demand
Year: - (million tons)

1978 ---------------..... .- --. 730
1979 764

1980 ----------- -------------- 99
1981 ----------------------- -
1982 887
1883 ............ .............- 935
1984 985
1985 -- 1, 040

c. National ESECA prohibition order de-
mand. The estimated potential demand for
coal resulting from this NOr, from all other
Notices of Intention to Issue Prohibition
Orders to date and from all outstanding Pro-
hibitlon Orders issued to date under au-
thority of Section 2(a) of ESECA is no more
than the following ("Availability Report"):

Year:
1978
1979
1980

.1981
1982
1983
1984

Demand
(million tons)

22-.4

35.8

57.4
59.8

---------- --.-. -. -.--.. . .--- 59.8

3. Characteristic cod? production and de-
mand,-FEA's "Availabillty Report" Identifies
coal of specific quality characteristics avail-
able for use at this MPBL The survey is based
on data from 31 mining companies that sup-
plied useful Information on 98 mining units.
Responses from these companies identified
planned production of coal which is not now
committed to a specific buyer. For these com-
panies which did not respond to the survey
PEA estimated their uncommitted planned
production based on their 1974 production.

a. Characteristic coal requirements for this
MFB. PEA's "Availability ReporV' has de-
termined that a boiler of the type used at
Hopewell Chemical 12, will be able to burn
coal of the following characteristics and com-
ply with all applicable air pollution control
requirements.
Btu's/lb ----------------------- 10, 000
Moisture (percent) .25

Ash (percent) . 20
Volatile (percent) &Is
Ash softening temp. 1(*P0
Sulfur (approximately) (percent) P1.82

* MaXimur
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b. Characteristic coal denkand from tis
MFBI. The potential demand for coal, of the Year-
type described above, which would result 1978
from this NOI is estimated fo be as follows: 1979

Demand 1980
(thousand tons) 1981

Year: 1979 and thereafter ......... 144 1982
1983

c. National planned production, character- 1984
Istle coal. FEA's "Availability Report" has de-
termined that coal of the type described in g. Regi
paragraph A.3.a, above, Is uncommitted to inand for
a specific buyer and will be potentially avail- potential
able to this MFBI In a nationwide market Districts
as follows: content

Production num suL
Year: .(thousand tons) A.3-., aball other

1978 ------------------------ 67, 937 bltio or
1979 ----------------------- 127,138 In r1980 58, 32ing Prohi
1980-----------------------158.932 authority
1981 ----------------------- 189,318 mated in
1982 ---------------------- 200.259
1983 - ------- 214,838 no more
1984 ----...-----..- 253. 700

d. National ESECA prolbition order de-
mand or coal, regardless of characteristics. Year:
The national planned production of char- 1978
acteristic coal, as stated in paragraph A.3.c., 1979
above, exceeds potential demand for coal re- 1980
gardless of characteristic expected from this 1981
N O, from all other Notices of Intention to 1982
Issue Prohibition Orders to date and from all 1983
outstanding Prohibition Orders Issued to date 19841
under authority of Section 2(a) of ESECA.
National ESECA Prohibition Order demand The re
as previously stated' In paragraph A.2.c, stated in
above, Is no more than the following ("Avail- character
ability Report"): A.3.a. 'a

Demand ESECA re
Year: (thousand tam) character

1978 --------------------- - I 032 4. State
1979 ------------------------ 22,434 state or
1980 ------------- -------- .---- 32,483- extractior
1981 ------------------------- 35,.755 adversely
1982 ------------------...... . .57,862 none hav
1983 ------------------------ 59,815 5. Con
1984 ------------------------ 59,815 port" has

Districts
o. Regional planned production, character- duction

istic coal Coal with the characteristics de- Hopewell
scribed In paragraph A.3.a., above, is uncom- graph A-.3,
mitted and will be potentially available to this unco
the MPBI (in a probable regional supply/ ficlent in
demand- relationship related to the location ditlonal
of the MII) from BOM Districts_7, 8 and 13 and from
as follows ("AvailabilityReport"): NOL tro:

Issue Po

Production outstandi
Year: (thousand ton ) date und

1978 ----------------------- 26, 032 SEC.
1979 ------------------------ 47,383 Co f6r
1989---------------------- 53,082 from prod
1981 - --------------- 61, 661 demand
1982 ----- ------- ------------ 65,354 MFBI's 1o
1983 ------------- ; ----------- 70,552 13., PEA
1984 ----------------------- 80,964 could pun

productioi
f. Regional ESECA prohibition order de- Ity of Cor

mand for coal, regardless of characteristfd-_ Coal by i
The expected regional production of charac- the Perioc
teristlo coal, as stated In paragraph A.3.e. neering, t
above, exceeds the potential demand for coal ber 7. 197
regardless of characteristic from BOm Dis- B. Coal
tricto 7, 8 and 13 expected to result from tis sFB, Cn(study, Cc
NOI, fiom all other Notices of Intention to port, Apri
1ssue Prohibition Orders to date and from Avalabill
all outstanding Prohibition Orders issued to Chemical
date under authoritY of Section 2(a)_ of as'both tl
ESECA. This potentlal regional demand i supply. W

.AvilbiltyReport. to tenaeestimated In F=.'a "Availability r omplyingbe no more than the following: could be t

NOTICES

Demand
"(thousand tons)

3,268
9. 149

________16,.321

S---- 18,005
S---------23.682

- ----- -24,095
S24,0 95

onal ESECA prohibition order de-
r coal byj sulfur characteristic. The
regional demband for coal from BOlt
7, 8 and 13 with a 1.82-2.2% sulfur
(which includes the 1.82% max-
fur content described in paragraph
eve) resulting from this NOI, from
Notices of Intention to issue Prohi-
ders to date and from all outstand-
bitlon Orders Issued to date under
of Section 2(a) of ESECA is esti-
PEA'S "Availability Report" to be

than the following:
Demand

(thousand tons)
'Prcent SulfJ46

1.81 to22
62

-145
-145
-145
-145
-145
-145

ional planned production of coal
paragraph -A.&e, above, with the

istics described in paragraph
bove far exceeds. th potential
:gional demand fr coal by sulfur
stic. I
or local laws.-PFA has found no

Local laws or policies limiting the
or utilization of coal that would

affect these production figures, and
e been brought to TEA's attention.
clusion.-FEA's "Availability Re-
identified nationally and in BOM

7, 8 and 13 uncommitted coal pro-
that meets the requirements of
Chemical 12 as described in para-
a., above. PEA proposes to find that
amited coal exists in amounts suf-
any year to meet the estimated ad-
demand for coal, both nationally
these Districts, resulting from this

all other Notices of Intention to
dbition. Orders to date and from all
ag Prohibition Orders issued to
or authority -of Section 2(a) of

* this APBI will probably be bought
ucers according to regional supply
.relationships related - to the
cationfrom BOM Districts 7, 8 and
bserves, however, that the ZnMI
'hase coal in other markets as such
a becomes available. (The Peasibll-
Lsdering Expanded Use of Western
[idwestern and Eastern Utilities in

1978 and Beyond, School of Engi-
niversity of Pennsylvania, Novem-

'5.)

transportation.-1. Location of
I coal supply. Based on an PEA
al Transportation Availability Re-
1 1977, (hereafter "Transportation
.y Report"), coal for Hopewell
12 would come from BOM District 8
ie primary and alternate source of
bile these supply regions are among
st available sources able to supply
coal to the plant, complying coal

ransferred by rail from other lden-

tflled sources within the United States as
well, Thb analysis of transportation avail-
ability is based on the most likely route as
'well as two alternate routes. These routes
were chosen to demonstrate transportation
availability.

2. Route of coal shipment.-Tho primary
route for coal delivery for Hopewell Chemical
12 is to originate cocl near Andover, Virginia.
in BOM District 8, on the Norfolk and West-
ern (N&W), which would move it via Lynch-
burg and Petersburg, Virginia, to the plant.
The total rail distance is approximately 390
miles. -

Theaternate route from the primary eup-
ply area originates coal in the same area on
the Southern Railway which would haul the
coal to Bristol, Tennessee. The N&W would
then move the coal via Roanoke to Alberta,
Virginia where the Seaboard Coast Line
(SCL) would pick the coal up for delivery to
the plant. The total rail distance is about
420 miles.

The alternate route from the alternate
supply area Is to originate coal near Clinton,
Tennessee In BOM District 8 on the Southern
Railway which would move the coal to Bris-
tol, Tennessee. The N&W would move the
coal via Roanoke, Virginia to Alberta, Vir-
ginia where the SCL would pick It up for
delivery to. Hopewell Chemical 12. The total
rail distance Is approximately 470 miles.

3. Originating trunk carrlcr.-The N&W,
the originating carrier of coal for Hopewell
Chemical 12, has approximately 54,000 hopper
cars with an estimated average capacity of
83 tons. Using an average number of deliv-
eries of 20 per year per 83-ton car, the N&W
may need as many as 80 additional cars by
1979 to handle the increased demand from
Hopewell Chemical 12. This estimate assumes
that the railroad would neither have excess
originating capacity nor obtain cars from
other carriers in the originating vicinity. The
N&W indicated that the retiremonts from Its
hopper fleet are not expected to exceed 1,00
per year and that N&W has shop capacity to
build 1,500 to 5,000 new cars per year, do-
pending on the demand.

PEA's "Transportation Availability Report"
concluded that for all potential Prohibition
Order candidates studied, there would be no
major constraints in transporting coal. This
study examined existing rail transportation
car capacity, water transportation capacity,
including unloading docks, where applicable,
and took into a ccount projections made by
all carriers to meet the anticipated demand
for all types of transportation facilities as-
suming all -i1USI's studied were to receive
orders under Section 2(a) of ESECA.

The N&W indicated that transportation
facilities at those sites within BOM District
8 served by N&W are operating satisfactorily
and that loading facilities are adequate to
handle the increased volume.

PEA has not found nor has it boon In-
formed of any apparent constraints to carry-
ing coal for any alternate br ntermediato
carriers should they be used.

4. Destination carrier and 7fFBI fae.
l e.-Hopewell, Virginia is served by both

the N&W and SOL. Hopewell Chemical 12
reported that coal had been burned as a
boiler fuel until- a few years ago. Both the
N&W and SCL tracks are now used for heavy
freight service.

There are no other obstacles to the delivery
of coal to this IUBL

5. Conclusion.--Coal transportation faioll-
ties will be available for the period a Prohi-
bition Order is expected to be in effect since
no major constraints to coal delivery over
the primary route to Hopewell Chemical 12
presently exist, and alternate routes are
available.
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PROPOSED PINDXNGs "D RATiONAL POR xnOTCx 07 InTNTION TO ISUE A PROHXSITON ORDIMZ
ESECA and the PEA regulations require PEA to make certain findings before lasuing a

Prohibition Order to a major fuel burning installation (Mrh). FEA'a proposed findings am
set out below with respect to the MFBI named below. Supporting rationale and conclusions
are also set forth.

Docket No. Owner Installailon Unit No. Ic'milon

OCU-1716__ Union Carbide C -orp_.......... Institute . 12 TrAltuteI, W. Vo.

These findings, which are now proposed by
PEA, are based on the information that has
been provided to and developed by PEA prior
to the issuance of this Notice of Intention
(NOI) to issue a Prohibition Order.

Union Carbide Corporation shall be re-
ferred to as the "owner" and as "Union
Carbide". Institute Unit 12 shall be referred
to as the "MFBI" and as "Institute 12".

L Capability and necessary plant equip-
"ment to bumr coaL

PEA proposes to find that on June 22, 1974,
Institute 12 had the capability and necessary
plant equipment to burn coal. This proposed
finding Is based on the facts and Interpreta-
tions stated below:

A. Union Carbide, in a Major Fuel Burning
Installation Coal Conversion Report, Section
IL Questions 6, and 12-14, (Form PEA C-
602-S-0) filed on May 20, 1975 indicated that
the EMBI had in place on June 22, 1974, a
boiler that was-capable of burning coal. The
boiler had been designed and constructed or
modified to burn coal as its primary energy
source, notwithstanding the fact that on
June 22, 1974, the iFBI may not have been
burning coal as Its primary energy source.

B. Based- in information Union Carbide
filed with PEA dated June 21, 1976 and other
information available to FEA, the following
plant equipment and facilities at Institute
12 would have to be acquired or refurbished
in order for this MlSI to burn coal as its
primary energy source:

1. Conveyors.
2. Crushers.
3. Feeders.
4. Soot Blowers.
5. Unloaders.
6. Special Instrumentation and controls.
7. Ash handling and ponding equipment.
C. FEA proposes to find that on June 22,

1974, Institute 12 had all other significant
plant equipment and facilities associated
with the burning of coal.

D. Within the meaning of ESECA and the
regulations promulgated pursuant thereto,
the equipment and facilities listed In para-
graph B, above, do not individually or In
combination constitute a lack of capability
and necessary plant equipment to burn coal
as of June22,1974.
IL The burning of coal in lieu of natural

gas or petroleum products is practicable and
consistent with the purposes of ESECA.

PEA proposes to find that the burning of
coal In lieu of petroleum products-or natural

-gas at Institute 12 is practicable and con-
sistent with the purposes of ESECA. This
proposed finding Is based upon an analysis
by PEA of the fuel consumption of this
boiler for the period 1973-1977, the remaining
useful service life of the boiler after con-
version, the net operating cost defferential
that would result from compliance with a
Prohibition Order, as 'well as the facts and
interpretations reference below:

A. The burning of coat is practicable.--.
Anticipated fuel SUpplies.-Curtailment Of
natural gas supply. Based on Information ob-
tained from the Federal Power Commission,
the natural gas supplier, and In certain cases
the owner, PEA presumes that the ZIPBI
will experience a substantial curtailment of
its present supply of natural gas. This cur-

talment will result in Increased reliance
on alternate fuels in the future.

2. Costa associated with burning coal.-a.
Capita; investment costs. The total estimated
Initial capital investment costs, including
financing costs, that would result from the
acquisition and refurbishment of equipment
and facilities associated with the burning
of coal at Institute 12 have been determined.

This determination was based on existing
PEA Information and analysis as well as
information filed with PEA by the owner.
Approximate costs to comply with applicable
environmental protection requirements have
also been conidered, including the cost of
compliance with the air pollution control re-
quirements of the Clean Air Act.

b. Annual operating and maintenance
costs. The expected Increase in operating and
maintenance costs, exclusive of fuel costs,
that would result from the burning of coal
has been calculated based on Information
supplied by the owner or otherwise acquired
by PEA.

c. Fuel- costs. Based on an analysis of an-
nual fuel consumption and fuel cost informa-
tion supplied by the owner and/or, In ap-
propriate circumstances, upon PEA's fuel
cost estimates, PEA.has determined that the
burning of coal In lieu of natural gas or
petroleum products at Institute 12 will re-
sult In a decrease In annual fuel costa.

d. Net operating cost differential. Based on
the factors stated in paragraphs A.Ia.-c,
above, as well as the expected remaining use-
ful life of the boler after conversion, PEA
has determined that the net annual operat-
ing cost differential, hereafter "NOCD",
(which represents the difference between
operating the boiler with coal and alternate
fuel(s) as its primary energy source), re-
sulting from the conversion of Institute 12,
will represent an annual cost increase of
$208,000.

3. Reasonableness of additional costs of
burning coaL-The following analysis of the
costs of conversion provides the basis for
deciding that compliance with the proposed
order is not unreasonable.

By converting from burning natural gas
to burning coal as the primary energy
source the MiPBi would experience a net an-
nual operating cost increase, but would save
a substantial amount of natural gas. This
cost would only be incurred for a limited
period because the MPBI will eventually ex-
perience a substantial curtailment of its
supply of natural gas. If the Prohibition
Order were not Issued to the MI I It could
alternatively replace Its current natural gas
supply with either petroleum products or
coal for the period following such substan-
tial curtailment of its natural gas supply.

In the calculation of the NOCDo PEA has
considered oll as a substitute fuel for cur-
tailed natural gas. In calculating the NOCD,
in those Instances where the XiFBI has ex-
perienced no curtailment of Its natural gas
supply, PEA considered the present fuel
usage. Tho net annual operating cost in-
crease for this XIPBI resulting from operat-
ing on coal as the primary energy source,
Instead of petroleum products (and/or nat-
ural gas where applicable), will be approxi-
mately $208,000.
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Although the use of the cocl alternative,
instead of potential petroleum products;
could be expected to result In a net; annual
operating cost Increase, PEA has determined
that the prohibition of burning natural gas
or petroleum products as the primary energy
source at Institute 12 is not unreasonable.
Burning of coal by the MPM as its primary
energy source instead of petroleum prod-
ucts would result In additional capital in-
vestment costs and annual operating and
maintenance costs exclusive of fuel costs.
Any additional conversion costs would, how-
ever, be mitigated by the savings in fuel
costs inherent In burning coal. Notwith-
standing the fact that the MEI could ex-
perience annual savings In Its total fuel
costs should It convert to coal instead of
converting to petroleum products, there
would be a net increase In the costs to the
AMBL.

Although conversion to the burning of
coal instead of petroleum products Would
be expected to Increase the costs Incurred
by Institute 12 by $208,000 per year, PEA
proposes to find that such increased cost, per
barrel of oil saved Is not unreasonable given
the purposes of ESECA. This determination
Is based on consideration of the substantial
potential Oil savings that would result from
conversion to coal. The determination that
the costa of burning coal Instead of petro-
leum products would not be ulreasonable
IS further supported by consideration of
such costs n relation to the expected remain-
Ing useful life of the MPBI, the size and
resources of the owner as examined in the
following discussion of financial capability,
and the nature of the expected operations of
the XIPBL

The additional costs that would be in-
curred If PEA were to prohibit the burning
of natural gas or petroleum products as the
primary energy source at Institute 12 would
only be incurred for a limited period of time
In view of the scarcity of national supplies
of natural gas and the likelihood that Insti-
tute 12 will experience a substantial curtail-
ment of its present natural gas supply in the
future, PEA has determined that the cost of
burning coal In lieu of natural gas is not un-
reasonable. (Pina lReport Oil and Gas Re-
sources, Reserves, and Productive Capacities
Volumes I and Ir, Federal Energy Adminis-
tration, October 1975.) -

4. Financial capability of thre ozaer.-a.
Recovery of capital investment. PEA proposes
-to find that compliance with a Prohibition
Order by Institute 12 would be economically
feasible. PEA's analysis took Into considera-
tlon the financial capability of the owner and
Is based upon the owner's financial position
as reported In the Dun and Bradstreet Ref-
erence Book (March 19T). Where necessary
PEA performed an independent analysis of
the owner's financial capability, considering
such factors as the owner's current fnancial
statement and the additional capital invest-
ment required for the owner, to comply with
this Nor and all other Nors which are cur-
rently under consideration, as well as addi-
tional capital Investment costs related to all
other Notices of Intention, to date, if any, to
lsue Prohibition or Construction Orders, and
from all outstanding Prohibition or Con-
struction Orders. if any, Issued to date under
authority of Section 2 (a) and (c) of ESECA
to MPBI's owned by Union Carbide. PEA re-
lated these additional capital investment
costs to the total capitalization of Union
Carbide and the remaining useful life after
conversion of Institute 12.

PEA does not consider the effect of the
added capital investment costs to represent
an unreasonable burden given the f0nanctal
capabilities of Union Carbide to aesume suh
costs.
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b. Total annual costs associated with con-
version. The total estimated annual increase
in costs (amortlzed increased capital Invest-
ment costs and other costs, excluding fuel
costs) associated with the burning of coal
as opposed to natural gas attributable to
compliance with this NOI and all other
NOl's which are currently under considera-
tion has been determined. IEA also to6k into
consideration total annual costs resulting
from compliance with all other Notices of
Intention, to date, if any, to Issue Prohibi-
tion or Construction Orders, and from all
outstanding Prohibition or Construction
Orders if any, Issued to date under authority
of Section 2(a) and (c) of ESECA to Union
Carbide MFBI's.

Notwithstanding the potential -offsetting
value of fuel cost savings, attributable to
compliance with this NOI and all other NOI's
currently under consideration, Union Car-
bid's . total annual costs after conversion
will Increase by $208,000.

B. Consistency with the purposes of
ESECA.-Because the Issuance of a Prohibi-
tion Order to Institute 12 will discourage the
use of natural gas or petroleum products and
encourage the increased use of coal, PEA
proposes'to conClude that this action would
be consistent with the purpose of ESECA to
provide a means to assist in meeting the
essential needs of the United States for fuels.

On the basis of the-environmental analysis
which PEA Is required to conduct prior to
Issuance of a Notice of Effectiieness of a
Prohibition order. as well as the necessity for
this MiBI to comply with the Clean Air Act
and other applicable environmental protec-
tion requirements, PEA proposes to conclude
that a Prohibition Order to Institute 12
would be ponsistent with the purpose of
ESECA to provide for a means to assist in
meeting the essential needs -of the United
States for fuels In a manner which Is con-
sistent, to the fullest extent practicable, with
existing national commitments to protect
and improve the environment.

III. Coal and coal transportation facilities
will be available to this MFBI during the
period until December 31, 1984

A. Coal availability-1. National coal re-
serves. United States coal reserves are more
than sufilcieent to supply national needs for
the foreseeable future. U.S. Department of
the Interior, Bureau of Mines (BOM) data
show a demonstrated coal reserve base of
over 400 billion tons, over half of which is
currently technically and economically re-
coverable (Demonstrated Coal Reserve Base
of the United States, by Sulfur Category, on
January 1, 1974, Bureau of Mines (May 1975)
(hereafter "BOM Survey")). Within these
recoverable reserves approximately 200 bil-
lion tons contain 1% or less sulfur by weight.

To determine when certain quantities of
these reserves are expected to be available,
FEA has examined several studies referenced
herein, which together provide the best cur-
rent evidence as to coal availability for the

* period ending December 31. 1984.
2. Natio'nal coal production and demand.-

The comparison, stated below, of estimated
national coal production, national coal de-
mand, and the total tonnage of uncommitted
planned national coal production (derived
from responses to a survey of coal producing
companies) shows that there should be suffi-
clent production of coal to meet the total
national demand through 1980. Beyon 1980,
plans for new production are not yet fully
developed because few coal producers have
firm expansion plans that extend that far
into the future; however, the projected total
planned national coal production for 1985
already meets 99 percent of the total US.
demand expected in 1985. 'With time, more
potential mine developments will become
firm plans, thus Increasing the planned
production.

a, National coal production. It Is conserv-
atively estimated that it will be practicable
to produce coal nationally In at least the
following quantities:

Production
potential

Year: (million tons)
1977 -------------------------- 732.3
1978 -------------.... .--- 791.6
1979 ------------------------- 851.4
1980 ------------------------ 911.7
1981 ------------------- 7 - 960.0
1982 ------------------------ 994.3.1983 1.017.•

1984 -------------------. 1,028.7
1985 - ------------ ----. 1,029.6

The figures shown above are derived from
FEA's "Coal Mine Expansion Study" (May
1976). This study demonstrates that most

- coal producers did not have firm or accurate
plans for new capacity 'additions beyond
1980. The 1985 production, therefore, tends
to underestimate actual production potential.

An PEA study, "Coal Availability Report,
April 197T' (hereafter 'Avalabifty Re-
port"), indicates current plans for nation-
wide production of uncommitted coal as
follows:

Production
Year: (million tons)

1978 ---------------------- ___ 124.3
1979 - -------------------- -- 243.1
1980 293.3
1981 ---------------- --------- 350.0
1982 .---------------------- 369.9
1983 ------------------------- 396.2
1984 ------------------------- 475.5
1985 ------------------------- 544.9

b. National demand exclusive of ESECA
prohibition order demand. The estimated na-
tional demand, excluding any increased de-
mand resulting from FEA action under the
authority of Section 2(a) of .SECA, is as
follows (PEA 19768National Energy Outlook):

Demand
Year: (million tons)

1978 ----- ;..........--- 730
1979 __ ---------- 764
198o --.-.- ...----------- ----- 799
1981--------------------- 842
1982 ------------------.. . --- 887
1983 935
1984 .......... . ............. 985
1985 ------------------------- 1,040

c. National ESECA prohibition order de-
mand. The estimated potential demand for
coal resulting from this NOI, from all other
Notices of Intention to issue Prohibition
Orders to date and from all outstanding
Prohibition Orders Issued to date under au-
thority of Section 2(a) of ESECA is no more
than the following ("Availability Report"):

Demand
Year: (million tons)

1978 .._---......--- ---- -.- 11.0
1979 22.4
1980 --------- ------ ..---------. 5
1981 ------- 35.8
1982 - --- ------------------- 57.4
1983 -------------------------- 59.8
1981 -------- ------- 59.8

8. Characteristic coal production and de-
mnd-EA's "Availability Report" Identi-
fies coal of specific quality characteristics
available for use at this Ml'BL The survey is
based on data from 31 mining companies
that supplied useful information on 96 min-
ing units. Responses from t4ese companies
Identified planned production of coal which
is not committed to a specific buyer. For
those companies which did not respond to
the survey. FEA estimated their 'uncom-
mitted planned production based on their
1974 production.

v. Characteristic coal requirements for
this MFBI.---FXAs "Availability Report" han
determined that a boiler, of the typo used
at Institute 12, will be able to burn coal
of the following characteristics and coieply
with all applicable air pollution control re-
quirements.

Btu's/lb. 1 ------------------ - 10,000
Moisture (percent) --------------- 15
Ash (percent) ............... -- 220
Volatile (percent) ---------- - -- 11;
Ash softening temp. (IF) --------- 12,200
Sulfur (approximately) (percent)-- '1. 1

2 maximum.

b. Characteristic coal demand from this
MFBI. The potential deiand for coal, of the
type described above, which would result
from this NOI Is cstinated to be as follows:

Demand
(thousand tons)

Year: 1978 and thereafter -------------

c. National planned production, charac-
teristic coal. FEAs "Availability Report" has
determined that coal of the typo described
in paragraph A.3.a, above, is uncommitted
to a specific buyer and will be potentially
available to this mFBI In, a nationwide mar-
ket as follows:

Production
Year: (thousand tons)

1978 ------------------------ 01.300
1979 ------------------------ 112. 008
1980 ----------------------- 141,090
1981 ------------------..... . 1690,088
1982 ------------ ---- 170,742
1983 ------------- ---------- 103,201
1984 ----------------------- 220,474

A d. National ESECA prohibtion order de-
mand for coal, regardless of characteristics.
The national planned production of cbtrac-
teristic coal, as stated in paragraph A,8..,
above, exceeds potentil demand for Coal
regardless of characteristic expected from
this NOI, from all other Notices of inten-
tion to issue Prohil ition Orders to date and
from all outstanding Prohibition Orders is-
sued to date .under authority of Section
2(a) of ESECA. National ESECA Prohibition
Order demand as previously stated Id para-
graph A.2.c, above, is no more than the fol-
lowing ("Availability Report"):

DCmnd
Year: (thousand tons)

1978 ----------- ------------ 11,032
1979 ------------------------ 22,434
1980 ------------------------- 32,483
1981 ------------------------ 5, 755
1982 ------------------------- 57,302
1983 ---------.....-------- 59, 815
1984 --------------- --------- 5. . . 915

e. Regional planned production, charac.
teristic coal, Coal with the characteristics
described in paragraph A.3.a., above, is un-
committed and will be potentially available
to this MFBI (in a probable regional supply/
demand relationship related to the location
of this MFBI) from BOM Districts 7, 8 and
13 as follows ("Availability Report"):

Production
Year: (thousand tons)

1978 -------- ------ .---------- 23,720
1979 ------------------------ 41,602
1980 ------------------------- 40,902
1981 ---------------... --- 5-- 64,701
1982 ------------------------ 8, 159
1983 -------- ...---- 02,984
1984 ----------------- 72,417

f. Regional ESECA prohibition order do-
mand for coal, regardless of characteristic.
The expected regional production of charac-
teristic coal, as stated in paragraph A.3.o.
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above, exceeds the potential demand for coal
regardless of characteristic from BOX Dis-
tricts 7 8 and 13 expected to this NO, from
all other Notices of Intention to result from
this NOX, from all other Notices of Intention
to ssue Prohibition Orders to date and from
anl outstanding Prohibition Orders Issued to
date under authority of Section 2(a) of
ESECA. This potential regional demand is
estimated in PEA's -Availability Report" to
be no more than the following:

Demand
Year; (thousand tons)

1978 ------------------------ 3,268
1979 9, 149

1980 -----.---------------- 16.771
1981 18,005
1982 ------ 682
1983 - 24,095
1984 ------------------------ 24,095

g. Regional ESECA prohibition order ce-
mand for coal by sulfur characteristic. The
potential regional demand for coal from
BOIC Districts 7. 8 and 13 with a 0.61-1.4%
sulfur content (which includes the 1.1%
maximum sulfur content described in para-
graph A.3.a, above) resulting from this NOI,
from all other Notices of Intention to Issue
Prohibition Orders to date and from all out-
standing Prohibition Orders- Issued to date
under the authority of Section 2(a) of
ESECA Is estimated in BMA's "Availability
Report" to be no more than the following:

Demand
(thousand tons)
Percenit sulfur

Year: 0.61 to 1.4

1978 - -------------------- 2831
1979 5, 578

1980 9,839
1981: 11 , 028
1982 16, 292
1983 16,.2;i
1981 16, 292

The regional planned production of coal
stated in paragraph A.3.e., above, with the
characteristics described In paragraph A.3.a,
above, far exceeds this potential ESECA re-
gional demand for coal by sulfur charac-
terlstic.

4- State or local lau.-EA has found no
state or local -laws or policies limiting the
extraction or utilization of coal that would
adversely affect these production figures. and
none have been brought to pEA's attention.

5. Conclusion.-FEA's "Availability Re-
port" has Identified nationally and In BOAT
Districts 7,.8 and 13 uncommitted coal pro-
duction that meets the requirements of In-
stitute 12 as described In paragraph A.3.8a,
above- PEA proposes to find that this un-
committed coal exists in amounts sufficient
in any year to meet the estimated additional
demand for coal, both nationally and from
these Districts, resulting from this NOI, from
all other Notices of Intention to Issue Prohi-
bitiqn Orders to date and from all outstand-
ing Prohibition Orders Issued to date under
authority of Section 2(a) of ESECA.

Coal for this N'll will probably be bought
from producers according to regional supply/
demand relationships related to the AUMI's
location from BOIL Districts 7. 8 and 13. PEA
observes however, that the HE-lI could pur-
chase coal in other markets as such produc-
tion becomes available. (The Feasibility of
Considering Expanded Use of Western Coal
by midwestern and Eastern Utilities in the
Period 1978 and Beyond, School of Engineer-
ing, University of Pennsylvania, November 7,
1975.)

B. Coal. transportation--1. Location oJ

•MFBI and cool supply. Based on an PEA

study. Coal Transportation Availability Re.

port, April 1977 (hereafter "Transportatior
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Availability Report"), coal for Institute 12
would probably come from BOL District 8 as
the primary supply are. and an the alternate
supply area. While this supply reglon Is
among the nearest available source able to
supply complying coal to the plant comply-
Ing coal could be transferred by ral from
other identified sources within the United
States as wen. The analysis of transportation
avalability is based on the most likely route
as well as two alternates routes. These routes
were chosen to demonstrate transportation

'allabnuty.
2. Route of coal shipment.-The primary

route for coal delivery for Institute 12 is
to originate coal in District 8 near Lexington,
Kentucky, on the Chesapeake and Ohio Rail-
way Co. (Chessle System) which would move
It to Institute 12 via Huntington and
Charleston. West Virginia. Total ral distance
is approximately 172 miles. The alternate
route from the primary supply area originates
coal In the Corbin, Kentucky area on the
Louisville and Nashville (L&N) which moves
it to Lexington, Kentucky, where the Chesalo
System picks Itup to deliver to Institute 12.
Total rail distance Is about 262 miles.

An alternate route from the alternate sup-
ply area is to originate coal BOL District 8
in the Wnitesvlle. West Virginia area on the
Chesapeake and Ohio line. which would de-
liver coal to Institute 12. Total rail distance
is about 45 miles.

3. Originating trunk carrte.--The Chese
System, originating carrier of coal for Insti-
tute 12 has about 76,000 hopper cars with
an average capacity of 77 tons. Using an
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average number of deliveries of 20 per year,
per 77 ton car, the Chbee System may need
as many as 198 additional cars starting In
1980 to handle the Increased demand from
Institute 12. This estimate assumes that the
railroad would neither have excess originat-
Ing capacity nor obtain cars frmn other car-
riers In the originating vicinity.

*ZsTransportationAvailhlltyflaport"
concluded that for all potential Prohibition
Order candidates studied, there would be no
major constraints In transporting coal. This
study examined existing rail transportation
car capacity, water transportation capacity,
including unloading docks, where applicable.
and took Into account projections made by
all carriers to meet the anticipated demand
for all types of transportation facilities as-
smng all 3Wnra studied were to receive
orders under Section 2(a) of ESE .

PEA bas not found nor has it been In-
formed of any apparent constraints to car-
rying coal for any alternate or Intermediate
carriers should they be used.

4. Destination, carrier and MFBI fal'i-
ties.--Institute 12 has indicated that coal
has been delivered to It In the past by the
Chessle System.

There are no other obstacles to the delivery
of coal to Institute 12.

5. Conclusion.--Coal transportation facil-
Ities will be available for the period a Pro-
hibition Order Is expected to be in effect
since no major constraints to coal delivery
over the primary route to Institute 12 pres-
ently exist, and alternate routes are avail-
able.

PROPOSED FINDINGS AND flATXONA5.E FOR NOrICI OP XNWTMX TO ISSUZ A PSOHMaISS OM=E

ESECA and the PEA regulations require PEA to make certain findings before issuing a

Prohibition Order to a major fuel burning Installation (MBI). PEA's proposed findings are

set out below with respect to the M1EW'S named below. Supporting rationale and conclusions
are also set forth.

'Attached to this Appendix Is PEA's MMI Prohibition Order Candidate Identification

and Selection Methodology.

Docket No. Owner Ialaikn Unit No. locton

0CU-2-746- &ottPapcr Co,.. C.. terpinL .. sg Cher Pa.

These findings, which are now proposed by
PEA, are based on the Informatlon that has
been provided to and developed by PEA prior
to the Issuance of this *Notice of Intention
(NOI) to issue a Prohibition Order.

Scott Paper Company shall be referred to
as the "owner" and as "Scott Paper." Chester
Plant Units 8 and 9 shall be referred to as
the SABI's" and as "Chester 8 and 9".

I. Capability and necessary plant equip-
me=nt to burm coal.

PEA proposes to find that on June 22.1974.
Chester 8 and 9 had the capability and nec-
essary plant equipment to burn coal. This
proposed finding is based on the facts and
interpretations stated below: .

A. Scott Paper, In a Major Fuel Burning
Installation Coal Conversion Report. Sec-
tion Ur Questions 6, and 12-14,'(Form PEA
C-62-S-0), filed on June 13,1975, indicated
that each MEFBI had in place on June 22.
1974. a boiler that was capable of burning
coal. The boilers had been designed and con-
structed or modified to burn coal as their
primary energy scource, notwithstanding the
fact that on June 22, 1974, the MElA's may
have been burning coal as their primary en-
ergy source.

B. Based on Information Scott Paper filed
with PEA dated July 22, 1976, and other In-
formation available to PEA. the following
plant equipment and facilities at Chester 8
and 9 would have to be acquired cc reur-
bished In order for these MFBI's to bum
coal as their primary energy source:

1. UnIoders.
2. Conveyors.
3. Scales and feeders.
4. Silos.
5. Pulverizers.
6. Combustors.
7. Soot blowers.
8 Special instrumentation.
0. Waste water treatment equipment.

10. Ash handling and ponding equipment
C. PEA proposes to find that on June 22.

1974. Chester 8 and 9 had all other signifi-
cant plant equipment and facilities associ-
ated withthe burning of coal.

D. Within the meaning of ESECA and the
regulations promulgated pursuant thereto,
the equipment and facilities listed In para-
graph B, above, do not Individually or In
combination constitute a lack of capabillty
and necessary plant equipment to burn coal,
as of June 22 1974.

II. Th burning of coal in ieu of natural
gas or petroleum products is practicabre and
consistent cith the purposes of ESECA.

PEA proposes to find that the burning
of coal in lieu of petroleum products or
natural gas at Chester 8 and 9 is practicable
and consistent with the purposes of ESECA-
This proposed finding isbased upon an anal-
ysis by PEA of the fuel consumption of
these boilers for the period 1973-1976, the
remaining useful service life of each boles
after conversion, the net operating cost dlf-
ferential that would result from compliance
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with a Prohibition Order, as well as the facts
and interpretations referenced below:

A. The burning of coal is practicable-1.
Costs associated with burning coal-a. Cap-
ital investment costs. The total estimated
initial capital investment costs including fl-
nancing costs, that' would result from the
acquisition and refurbishment of equipment
and facilities associated with the burning of
coal at Chester 8 and 9 have been deter-
mined.

This determination was based on existing
PEA information and analysis as well as In-
formation filed with FEA by the, owner. Ap-
proximate costs to comply with applicable
environmental protection requirements have
also been considered, Including the cost of
compliance with the air pollution control
requirements of the Clean Air Act.

b. Annual operating and maintenance
costs. The expected increase in operating and
maintenance costs, exclusive of fuel costs,
that would result from the burning of coal
has been calculated based on Information
supplied by the owner or otherwise acquired
by PEA.

c. Fuel costs. Based on an analysis of an-
nual fuel consumption and fuel cost infor-
mation supplied by the owner and/or, in ap-
propriate circumstances, upon FEA's fuel cost
estimates, FEA has determined that the
burning of coal in lieu of natural gas or pe-
troleum products at Chester 8 and 9 will re-
suit In a decrease in annual fuel costs.

d. Net operating cost differential. Based on
the factors stated In paragraphs A.l.a.-c.,
above, as well as the expected remaining
useful life of the boilers after conversion,
FEA has determined that the net annual op-
erating cost differential (which represents
the difference between operating the boilers
with coal and alternate fuel(s) as their pri-
mary energy source), resulting from the con-

,verslbn, of Chester 8 and 9 will represent an
annual cost increase of $478,000.

2. Reasonableness of costs of copversion-
The foregoing analysis of the costs of con-
version provided the basis for deciding
whether the conversion of Chester 8 and 9 is
reasonable.

As a result of conversion, Scott Paper will
incur additional capital investment costs,
including financing costs, and additional an-
nual operating and maintenance costs, ex-
clusive of fuel costs, but will experience an
annual savings in its total fuel costs for the
expected remaining useful service life of the
boilers after conversion.

Increased costs of conversion will be miti-
gated by the decrease in fuel costs. The net
result, however, will be an increase in the
annual cost of operating the boilers.

The use of coal at Chdster 8 and 9 will re-
suit in a substantial annual savings of bar-
reis of oil that otherwise would be used as
a boiler fuel. Although conversion to the
burning of coal would be expected to in-
crease the cost of operating at Chester 8 and
9, PEA proposes to find that such increased
cost per barrel of oil saved is not unreason-
able. This det ermination is based on consid-
eration of the substantial savings of oil that
will result from this conversion. The deter-
mination that the costs of converting are
not unreasonable is further, supported by
consideration of suchcosts in relation to the
expected remaining useful life of the boilers
after conversion, the size and resources of
Scott Paper as exaniined In the following
analysis of financial capability, the nature of
the expected operation of these boilers, and
potential future increases in the fuel cost
differential in favor of coal.

3. Financial capability of the owner-a. Re-
covery of capital investment. PEA proposes
to find that compliance with a Prohibition
Order by Chester 8 and 9 would be economi-
cally feasible. PEA's analysis took into con-,
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sideration the financial capability of the
owner and is based upon the owner's finan-
cial position as reported in the Dun and
Bradstreet Reference Book (March 1977).
Where -necessary, FEA performed an inde-
pendent analysis of the owner's financial
capability, considering such factors as the
owner's current financial statement and the
additional capital investment required for
the owner to comply with this NOI and
all other NOI's which are currently under
consideration, as well as additional capital
investment costs related to all other Notices
of Intention, to date, If any, to issue Pro-
hibition or Construction Orders, and from
all outstanding Prohibition or Construction
Orders, if any, issued to date under author-
ity of Section 2 (a) and (c) of ESECA to
M]FBI's owned by Scott Paper. FEA related
these additional capital Investment costs to
the ,total capitalization of Scott Paper and
the remaining useful life after conversion
of Chester 8 and 9.

PEA does not consider the effect of the
added capital investment costa to represent
an unreasonable burden given the financial
capabilities of Scott Paper to assume such
costs.

b. Total annual costs associated vith con-
version. The total estimated annual increase
in costs (amortized increased capital in-
vestment costs and other costs, exclusive of
fuel costs) associated with the burning of
coal as opposed to oil attributable to com-
-pliance with this NOI and all other NOI's
which are currently under consideration has
been determined. PEA also took into con-
sideration total annual costs resulting from
compliance with all other Notices of Inten-
tion, to date, if any, to issue Prohibition or
Construction Orders, and from all outstand-
ing Prohibition or Construction Orders, if
any, issued to date under authority of Sec-
tion 2 (a) and (c) of ESECA to Scott Paper
M\4FI's. I

Notwithstanding the potential offsetting
aggregate value of fuel cost savings attribut-
able to compliance with this N01 and all
other NOI's currently under consideration,
Scott Paper's total annual costs after con-
version will increase by $622,998.

B. Consistency with the purposes of
ESECA.-Because the issuance of a Prohibi-
tion Order to Chester 8 6nd 9 will discourage
the use of natural gas or petroleum products
and encourage the increased use of coal, FEA
proposes to conclude that this action would
be consistent with the purpose of ESECA to
provide a means to assist in meeting the es-
sential needs of the United States for fuels.

On the basis of the environmental analysis
which PEA Is required to conduct prior to
Issuance of a Notice of Effectiveness of a Pro-
hibition Order, as well as the necessity for
these MFBrs to comply With the Clean Air
Act and other applicable environmental pro-
tection requirements, FEA proposes to con-
clude that a Prohibition Order to Chester 8
and 9 would be consistent with the purpose
of ESECA to provide for a means to assist

*In meeting the essential needs of the United
States for fuels in a manner which is con-
sistent, to the fullest extent practicable, with
existing national" commitments to protect
and Improve the environment.

11r. Coal and coal transportation'facilities
will be available to these MFBI's during the
period until December 31,1984.

, A. Coal availability-1. National coal re-
serves. United States coal reserves are more
than sufficient to supply national needs for
the foreseeable future. U.S. Department of
the Interior, Bureau of Mines (BOM) data
show a demonstrated coal reserve base of
over 400 billion tons, over half of which is
currently technically and economically re-
coverable (Demonstrated Coal Reserve Base
'of the United States, by Sulfur Category, on

January 1, 1974, Bureau of Mines (May 1075)
[hereafter "BOM Survoy"]). Within these
recoverable reserves approximately 200 billio
tons contain 1% or less sulfur by weight.
To determine when certain quantities ot
these reserves are expected to be available,
PEA has examined several studios referenced
herein, which togther provide the best our-
rent evidence as to coal availability for the
period ending December 31, 1084.

2. National coal production and demand.-
The comparison, stated below, of estimated
national coal production, national jcoal do-
mand, and the total tonnage of -uncommitted
planned national coal production (derived
fron responses to a survey of coal producing
companies) shows that there should be sulm-
cient production of coal to meet the total
national demand through 1980, Beyond 1980,
plans for new production are not yet fully
developed because few coal producers have
firm expansion plans that extend that far
into the future; however, the projected total
planned national coal production for 1088
already meets 99% of the total U.S. demand

'expected In 1985. With time, more potential
mine developments will become firm plans,
thus increasing the planned production.

a. National coal production, It is consorva-
tively estimated that it will be practicable to
produce coal nationally In at least tho fol-
lowing quantities: '

Year:

Pro clUation
potential

(million tos)
---- --- --- --- --- 73213

.........--.- ------------ 791,0
-----------------. 851,4

------------.------------ 911,7.... ... ... .... ... ... 900, 0
------------ . ..--------- , 004,3

------------..----------- 1,017.4
------------------------- 1,028,7
-------------------. ---.-.' 1,029.6

The figures shown above are derived from
PEA's Coal Mine Expansion Study (May
1076). This study demonstrates that most
coal producers did not have firm or acou-
rate plans for new capacity additions beyond
1980. The 1985 projection therefore tends to
underestimate actual production potential,.

An FEA study, Coal Availability Report,
April 1977 (hereinafter "Availability Re-
port") , indicates current plans for nation-
wide production of uncommitted coal as
follows:

Proluotion
Year: (million tons)

1978 ------------------------- 124.3
1979 -------------------------- 243.1
1980 -------------------- ----- 293.3
1981 ------------------------- 350,0
1982 -------------------------- 309.:9
1983 -------------------------- 300.2
1984 -------------- n ------ ----- 475,5
1985 ---------------------- --- 544.9

b. National demand exclusive of ESECA
prohibition order demand. The estimated na-
tional demand, excluding any Incroed de-
mand resulting from FEA action under the
authority of Section 2(a) or ESECA, Is as
follows (PEA 1976 National Energy Outlook) :

Year:
1978
1979
1980
1981
1982
1983
1984
1985

Demand
(million tolls)

.............- 730
-------------.-.-------.--- 704
............. -- ......... 79
------ - -.................... 842
-----------......-----..... 887

----------------------. . 935
9o

------------....----------- 1,040

c. National ESECA prohibition order de-
mand. The estimated potential demand for
coal resulting from this NOI, from all other

FEDERAL REGISTER, VOL 42, NO. 96-WEDNESDAY, MAY 18, 1977



NOTICES

Notices of Intention to issued Prohibition
Order to date under authority of Section
2(a) of ESECA is no more than the fol-
lowing ("Availability Reort'):

.?emand
Year: (million tons)

1978 ------------------------ 1O
1979 - 22.4
1980 32.5
1981 85.8
1982 - 57.4
1983 .. . 59.8
1984 59.8

3. Characterlstf coal production and de-
ma.--FEA's "Avalability Report" identi-
lies coal of specific quality characteristics
available for use at these MlF!s.The survey
is based on data from 31 minin companies
that supplied useful Inforiation on 96 min-
Ing units. Responses from these companies
identified planned production of coal which
Is not now committed to a specific buyer.
For those companies which did not respond
to the survey, PEA estimated their uncom-
mitted planned production based on their
1974 production.

a. -Characteristics coal *requirements- for
these MFBI'Zs. E A's "Availability Report"
has determined that boilers, of the type used
at Chester 8 and 9 will be able to burn coal
of the following c es and comply
with all applicable air pollution control
equirements.

Btu's/b--------------------. 2 10, 000
Moisture (percent) ---------------- - 15
Ash (percent) -- -0----------------- 220
Volatile (percent) ---------------- 115
Ash softenLng temp. (- F ) ---------. 2,200
Sulfur (approximately) (percent-. .5

'Mfinimum.

b. Cha racteristic coal demand from .these
MFBrs. The potential demad for coal, of
the type described above, which would result
from this NOI Is estimated to be as follows:

Demand
(thousand tons)

Year: 1980 and thereafter ------------ 93

c. National planned production, character-
isti coal. FEA's "Availability Report" hes
determined that coal of the type described
in paragraph A-3m, above, Is uncommitted
to a specific buyer and will be potentially
available to these lMI rs in a nation-wide
maket as follows:

Production
Year: (thousand tons)

1978 ------------------------ 27,235
1979 ------------------------ 4, 6,6
1980 ------------------------ 59,975
1981 ---------------- 72,159

-1982 ------------------------ 77,998
1983 ------------- --- 85.538
198 ------------------------ 99,731

d- National ESECA prohibition order de-
inand for coal, regardless of characteristics.
The national planned production of char-
acteristic coal, as stated in paragraph A.3.c.,
above, exceeds potential demand for coal re-
gardless of characteristic expected from this
NOL, from all other Notices of Intention to
issue Prohibition Orders to date and from all
outstanding Prohibition Orders Issued to date
under authority of Section 2(a) of ESECA.
National .SECA Prohibition Order demand
as previously stated In paragraph A.2.e., above
is no more than the following ("Avalability
Report"):

Demand
Year: (thousand tons)

1978 --------------------- 11,032
1979 ------ 22,434
1980 ---------------------- 32,483
1981 35,755
1982 ---..--- 57,382
1983 -5,815
1984 59, 815

e. Regional planned production, character-
fstic coal. Coal with the characterLtics de-
scribed In paragraph A.3.a, above, is uncom-
mitted and will be potentialy available to
these MFlX'a (In a probable regional supply/
demand relationship related to the location
of these lMBrs) from BOM Districts 7, 8
and 13 as follows ("Availablity ]Report"):

Production
Year: (thousand tons)

1978 2,273
1979 -------------------------- 4,624
1980 S, 120
1981 --------- 6,174
1982 - - ---------- 8,527
1983 ------- ....--------- ..-- - - - 0.,93
19841 -------------------------- 8,590

f. Regional ESECA prohibition order de-
mand for coal, regardless of characteristic.
The expected regional production of char-
acterlstic coal, as statcd In paragraph A.3.
above, exceeds the potential demand for coal
regardless of characteristic from BOM Dis-
tricts 7, 8, and 13 expected to result from
this OI. from all other Notices of Intention
to Issue Prohibition Orders to date and from
all outstanding Prohibition Orders Isued to
date under authority of Scctlon 2(a) of
ESECA. This potential regional demand Is
estimated in PEA's "Availability Report" to
be no mbre than the following:

Demand
Year: (thousand tons)

1978 3,2681979 9.149

1980 16.321
1981 -- 18.005

- 1982 --------- ----------- 23.082
1983 24, 095
1984 24,095

g. Regional ESECA prohibition order de-
mand for coal by Sulfur characteristfo. The
potential regional demand for coal from
BOM Districts 7, 8 and 13 with a 0.4 to 0.6%
sulfur content (which Includes the 0.5%
mximum sulfur content described in para-
graph A.., above) resulting from this NOr,
from all other Notices of Intention to Issue
Prohibition Orders to date and from all out-
standing Prohlbition Orders Issued to date
under authority of Section 2(a) of ESECA is
estimated In -'s "Availability Report' to
be no more than the following:

Year:
1978
1979
1980
1981
1982
1983
1984

Demana
(thousand tons)
perceiit sulfur

0.4 to 0.6
---- --- --- ----- -- --- 72

952
2,389

----- ---- ---- ---- 2.8833, 290
3. 709"

___ 3, 703

The regional planned productlon of coal
stated in paragraph A.3.e., above, with the
characteristics described In paragraph A.3a..
above, exceeds. this potential ESECA reMional
denand for coal by sulfur characteristia.

-4. State or local law.-PEA has found no
state or local laws or policies Umlting the ex-
traction or utilizatton of coal that would
adversely affect these production figures, and
none have been brought to FEA's attention.
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5. Cosclusfow.--F ' -Availability- ne-
port" has identified nationally and In BO3M
Districts 7, 8 an 13 uncommitted coal pro-
duction that meets the requirements of
Cheater 8 and 9 an described In paragraph
A.3.a, above. PEA proposes to find that this
uncommitted coal exists in amounts suM-
clent in any year to meet the estimated addl-
tonal demand for coal. both nationally and
from these Districts, resulting from this NO,
from all other Notices of Intention to issue
Prohibltlon Orders to date and from all out-
standing Prohibition Orders issued to date
under authority of Section 2 (a) of =CA.

Coal for these 31FBrs will probably be
bought from producers according to regional
supply/demand relationships related to the
ZEFBI's location from BOM Districts 7. 8 and
13. FEA observem, however, that the 2X'BIs
could purchase coal in other markets as such
production becomes available. (The feaid-
bility of Considering Expanded Use of West-
ern Coal by MIdwestern and Eastern Utilities
in the Period ;978 and Beyond, School of
Engineering. University of PennsylvanLa
November 7,1975.)

B. Coal transportation.-I. Location of
JIFBI's and coal supply. Based on an PEA
etudy, Coal Transportation Availability
report, April 1977. (hereafter "Transporta-
tion Availability RePort") coal for Chester
8 and 9 would probably come from BOll
District 8 as both the primary and alternate
source of supply. While this supply region
is the nearest available source able to supply
complying coal to the plant, complying coal
could be transferred by rail from other
identified sources within the United States
as well. The analysis of transportation avail-
ability is based on the most likely route as
well as two alternate routes. These routes
were chosen to demonstrate transportation
availability.

2. Route of coal shipment.-The primary
route for coal delivery for Chester 8 and 9
Is to originate coal in BOM District 8 near
Hazard. Kentucky on the Louisville and
Nashville (L&N) Railroad which would move
it to Lexington. Kentucky. The Chesapeake

-and Ohio and Baltimore and Ohio (Chessie
System) would then move it via Charleston,
West Virginia and Baltimore. Maryland to
Chester. Pennsylvania. The total rail distance
Is about 610 miles.

The alternate route from the primary
cource is to Originate coal near Prestonhurg.
Kentucky on the Chessie System which
would move it via Huntington. West Virginia
to Pittsburgh.. Pennsylvania. Consolidated
Railroad would then move it to Chester.
rennsylvania. The total ral distance Is about
705 miles.

An aiternate route from the alternate
supply area would Originate coal in'BO1r
District 8 on the Chesapeake and Ohio line
near Charleston. West Virginia. which would
haul it to Washington. D.C. Conrail 'would
then move the coal to Chester, Pennsylvania-
Total ran distance Is about 505 miles.

3. Originating trunk carrl er.-The L&N.
orlginating carrier of coal for Chester 8 and
9 bas about 34,000 hopper cars with an est-
mated average capacity of 75 tons per car.
Ucing an average number of 20 deliveries per
year per 75-ton car, the L&N may need as
many as 79 additional cars by 1980 to han-
dle the Increased demand from Chester 8
and 9. This estimate assumes that the rait-
road Would neither have exce- orliinating
capacity nor obtain cars from other carriers
in, the originating vicinity.

PE's "Transportation Availability Repart '
concluded that for all potential Prohibition
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Order candidates studied, there would be no , 4. Destination carrier and plant facilities.- represents the difference between operating
major constraints in transporting coal. This Freight service to Chester 8 and 9 Is pro- the boilers with coal and alternate fuel(s)
study pxamned existing rail transportation vided by Conrail and the Chessie System as as their primary energy sourco), resulting
car capacity, water transportation capacity, illustrated above. This plant used coal as a from the conversion of Fredericksburg 58,
including unloading docks, where applicable, boiler' fuel until the early 1950's, but un- 59, 60, 61 and 62, Ill represent an annual
and took into account projections made by loading, handling, and storage facilities savings,
all types of transportation facilities assum- would need to be reinstalled. It Is expected 2. Reasonableness O/ Aosts of conver-
ing all MFBI's studied were to receive orders that this installation can be accomplished slon-The foregoing analysis of the costs of
under Section 2 (a) of ESECA. prior to the effective date for coal burning, conversion provided the basis for deciding

The L&N indicated that transportation fa- There are no other obstacles to the de- whether the conversion of Fredericksburg
cluties at nine sites within BOld District livery of coal to Chester 8 and 9. 58, 59, 60, 61 and 62 is reasonable,
8 served by the L&N are in good condition 5. Conclusion.-Coal transportation facili- As a result of conversion, FMC will incur
and that loading facilities could handle the -ties will be available for the period a Pro- additional capital investment costs, inolud-
required coal volumes. hibition Order is expected to be in effect ing financing costs, aid .additional annual

PEA has not found nor has it been in- since no major constraints to coal delivery . operating and maintenance costs, exclusive
formed of any apparent constraints to car- over the primary route to Chester 8 and 9 of fuel costs, but will experlnce an annual
rying coal for any alternate or intermediate presently exist, and alternate routes* are savings in its total fuel costs for the expected
carriers should they be used. available. remaining useful service life of the boilers

A~PPEorx after conversion.
Since all Increaqed costs of conversion will

PROPOSED FINDINGS AND RATIONALE FOR NOTICE OF INTENTION- TO ISSUE . PROHMITION ORDER be offset by the decrease in fuel costs, a not
-decrease in the annual, cost of operation of

ESECA and the PEA regulations require PEA to make certain findings before issuing a the boilers should result.
Prohibition Order to a major fuel burning installation (MIFBI). FEA's proposed findings are The use of coal at Fredericksburg 58, 509,
set out below with respect to the MFBI's named below. Supporting rationale and conclusions 60, 61 and 62 will result in a substantial
are also set forth.. annual savings of barrels of oil that other-

wise would be used as a boiler fuel.
Docket No. Owner Installation Unit No. Location PEA proposes to find that, since the In-

creased capital investment costs and operat-

OCU-2839... FmC Corp ....................... rqdericksburg Plant -------- 5,59,60, Fredericksburg, Ing and maintenance costs at Fredericksburg
61,62 Va. 58, 59, 60, 61 and 62 are totally offset by the

current fuel'cost differential between oil and
These findings, which are now proposed " 71. The burning of coal in lieu of natural coal burning at Fredericksburg 5, 69, 60, (1

y Pand 62, and potential future increases In the
by PEA, are based on the information that gas or petroleum products is practicable and, fuel cost differential in favor of coal, the
has been provided to and developed by PEA consistent with the purposes of ESECA.
prior to the issuance of this Notice of In- PEA proposes t find that the burning of additional costs associated with burning
tention (NOI) to Issue a Prohibition Order. coal In lieu of petroleum products or natural Fo a ca caablt

FMC Corporation shall be referred to as gas at Fredericksburg 58, 59, 60, 61, and 62 3. Financial capability e te owor-,

the "owner" and as "PMC". Fredericksburg Is practicable and consistent with the pur- poe o catclinet h a pro-
Plant Units 58, 59, 60, 61 and 62 shall be podes of ESECA. This proposed finding is poses to find that compliance with a Proh-
referred to as the "AFBI's" and as "Preder- based upon an analysis by PEA of the fuel btion Order by Fredericksburg 68, 59, 60, 61
ksburg 58, 59, 60,61 and 62". consumption of these boilers fr the period and 62 would be economically feasible fEA's

I. Capability and necessary plant equip- 1973-1976, the remaining useful service life aalysis took into consideration the financial
ment to burn coal. of each boiler after conversion, the net oper- the owner's financeal p Isition as reported In

PEA proposes to find that on June 22, ating cost differential that would result the own anc pdstro reorted in
1974, Fredericksburg 58, 59, 60, 61 and 62 from compliance with a Prohibition OrderRo frenc Book

had the capability and necessary plant 'as well as the facts and interpretations ref- -March 1977. Where necessary, PEA per-

equipment to burn coal. This proposed find- erenced below: formed an independent analysis of the own-
ing is baed on the facts and interpretations er's financial capability, considering suchA. The burning of coal is practicable.-l. factors as the owner's current financial otate-
stated below: Costs associate with burning coal--a. ment and the additional capital inveitmolit

A. FMC, in a Major Fuel Burning Installa- Capital investment coits. The total estimated required the ont copit h thin
tion Coal Conversion Report, Section 1I, initial capital investment costs, including required for the owner to comply with this

Questions. 6, and 12-14, (Form PEA C-602- financing costs, that would result from the under consideration, as well a additional
8-0), filed on May 80, 1975, indicated that acquisition and refurbishment of equipment capital investment costs related to all other
each MFBI had In place on June 22, 1974, and facilities associated with the burning Notices of Intention, to date, If any, to issuo
a boiler that was capable of burning coal. of coal at Fredericksburg 58, 59, 60, 61 and 62 Prohibition or Construction Orders, and
The boilers had been designed and con- have been determined. This determination from all outstanding Prohibition or Con-
structed or modified to burn coal as their was based on existing PEA information and struction Orders, if any, issued to date under
primary energy source, notwithstanding the analysis as well as -information filed with authority of Sections 2 (a) and (o) of ESECA
fact, that on June 22, 1974, the MFBIs may PEA by the owner. Approximate costs to to MFBI's owned by FM0. PEA related these
not have been burning coal aS their primary comply with applicable environmental pro- additional capital investment costs to the
energy source. tection requirements have also been con- total capitalization of PMC and theremain:.

B. Based on information FMC fllpd with siderel, including the cost of compliance ing useful life after conversion of Fredericks-
PEA dated July 21, 1976, and other Informa- with-the air pollution-control requirements burg 58, 59, 60,61 and 62.
tion available to PEA, the olowing plant og the Clean Air Act. PEA does not considr the effect oV the
equipment and facilities at Fredericksburg b. AaMuaZ operating and maintenance added capital Investment costs to represent
58, 89, 60, 61 and 62 would have to be ac- costs. The expected increase in operating and an unreasonable burden given the financial
quired. or refurbished in order for these maintenance costs, exclusive of fuel costs,
MFBI's to burn coal as their primary energy that would result from the burning of coal capabilities of FMC to assume such costs.
source: has been calculated based on Information b. Total annual costs associated ut con-

1. Coal handling equipment, supplied by the owner or otherwise acquired version. The total estimated annual Increase
2. Ash handling equipment and ponding by bFFre in costs (amortized Increased capital Invest-

facilities. c. Fuel costs. Based on an analysis of an- ment costs and other costs, exclusive of fuel
3. Stokers. nual fuel consumption and' fuel cost in- costs) associated with the burning of coal as
4. Soot blowers. formation supplied by the owner and/or, opposed to oil attributable to complianco
C. PEA proposes to find that on June 22, in appropri{te circumstances, upon FSA's with this NOX and all other NOI's which are

1974, Fredericksburg 58, 59, 60, 61 and 62 fuel cost estimates, PEA has determined currently under consideration has boon -do-
had all other significant plant equipment that the burning of coal in lieu of natural termined. PEA 'also took into consideration
and facilities associated with the burning of gas or petroleum products at Fredericksburg total annual costs resulting from compliance
coal 58, 59, 60, 61 and 62 will result in a decrease with all other Notices Of Intention, to date,

D. Within the meaning of ESECA and the in annual fuel costs. If any, to issue Prohibition or Construction
regulations promulgated pursuant thereto, d. 'Net operating cost differential. Based Orders, and from all butstanding Prohibition
the equipment and facilities listed In para- on the factors stated in paragraphs A.1. or Construction Orders, If any, Issued to dato
graph B, above, do not individually or in a.-c., above, as -well as the expected re- under authority of Sections 2 (a) and (o) of
combination constitute a lack of capability maining useful life of the boilers after con- ESECA to FMC MPBIs.
and necessary plant equipment to burn coal, version, PEA has determined that the net However, due to the potential offsotting
as of June 22, 1974. annual operating cost differential (which value of fuel cost savings attributable to
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compliance with this NOI and all other
Nors currently under consideration, 78MC's
total annual costs after conversion should
decrease.
- B. Consistency With the purposes o1
ESECA.-Because the issuance of a Prohibi-
tion Order to Fredericksburg 58, 59. 60. 81
and 62 will discourage the use of natural gas
or petroleum products and encourage the
increased use of coal, PEA proposes to con-
clude that this action would be consistent
with the purpose of _ W-A to provide a
means to assist In meeting the essential
needs of the United States for fuels.

On the basis of the environmental analy-
is which pzA is required to conduct prior

issuance of a Notice of Effectiveness of a
Prohibition Order, as well as the necessity
for these MFBI'rs to comply with the Clean'
Air Act and other applicable environmental
protection requirements, FEA proposes to
conclude that a Prohibition Order to Fred-
ericksburg 58, 59, 60, 61 and 62 would be
consistent with the purposes of ESECA to

-provide for a means to assist in meeting the
essential needs of the United States for fuels
In a manner which is consistent, to the full-
est extent practicable, with existing national
commitments to protect and improve the en-
vironment.

33L Coal and coal transportation facilities
will be available to these MFBI's during the
period until December 31, 1984.

A. Coal availabliuty.-1. National coal
reserves.--Unted States coal reserves ar
more than sufficient to supply national needs
for the foreseeable future. U.S. Department
of the Interior, Bureau of Mines (BOM) data
show a demonstrated coal reserve base of
over 400 billion tons, over half of which Is
currently technically and economically re-
coverable (Demonstrated Coal Reserve Base
of the United States, by Sulfur Category, on
January 1, 1974, Bureau of Mines (May ,1975)
[hereafter "BOM Survey"]). Within these
recoverable reserves approximately 200 bil-
lion tons contain 1% or less sulfur by weight.
To -determine when certain quantities of
these reserves are expected to be available,
PEA has examined several studies referenced
herein, which together provide the best cur-
rent evidence as to coal availability for the
period ending December 31, 1984.

2. National coal production and deman.-
The comparison, stated below, of estimated
national coal production, national coal de-
mand, and the total tonnage of uncommitted
planned national coal production (derived
from responses to a survey of coal producing
companies) shows that there should be suf-
ficient produtclon of coal to meet the total
national demand through 1980. Beyond 1980,

plans for new production are not yet fully
developed because few coal producers have
firm expansion plans that extend that far
into the future; liowever, the projected total

planned national coal production for 1985
already meets 99% of the total U.S. demand

expected in 1985. With tLine, more potential
mine developments will become 'fLrm plans,
thus increasing the planned production.

a. National coal production. It is con-

servatively estimated that it will be prac-
ticable to produce coal nationally in at least

the following quantities:
Production potential

Year: (million tons)
1977 ------------------------ 732.3
1978 ------------------------ 791.6
1979 ------------------------ 851.4
1980 ----------------- ------- 911.7
1981 ------------------------ 960.0
1982 ------------------------ 994.3
1983 ----------------------- 1,017.4
1984 ----------------------- 1,028.7
1985 ------------------ ----- 1,029.6

The figures shown above are derired from
PFA% Coal Mine Expanon Study (May
1976). This study demonstrates that most
coal producers did not have firm or aocurate
plans for new capacity additions beyond
1980. The 198 projection, therefore, tends
to underestimate actual production poten-
tinl.

An PEA study, Coal Availability Report,
April 19 (hereafter "Aval ablty Report"),
indicates current plans for nationwide pro-
duction of uncommitted coal s follows:

Production
Year: (million tons)

1978 -------------------------- 124.3
1979 ------------------------- 243.1
1980 -------------------------- 293.3
1981 ........................- 350.0
1982 ------------------------- 309.9
1983 ----- ..------ ---------- 396. 2
1984 ---------------- 475.5
1985 -----------------....-- 544.9

b. National demand c lusive of ESECA
prohibition order demand, The estimated na-
tional demand, excluding any increased de-
mand resulting from PEA action under the
authority of Section 2(a) of ESECA, Is &a
follows (PEA 1978 National Energy Outlook):

Demand
Year: (million tons)

1978 -------------------------- 730
1979 -----------------......--- 7H
1980 ---------------....... .--- 799
1981 .................---- 842
1982 -------------------------- 887
1983 ---.-------------------- 935
1984 .............. ------------ 05
1985 ........................- 1,040

c. National ESECA prohibition order de-
mand. The estimated potential demand for
coal resulting from this NOI, from all other
Notices of Intention to Issue Prohibition Or-
ders to date and from all outstanding Pro-
hibition Orders issued to date under author-
ity of Section 2(a) of ESECA Is no more than
the following ("Availability Report"):

Year:
1978
1979
1980
1981
1982
1983
1984

Demand
(million tons)

----------------------- _ ___ 11.0

---- --- --- --- --- --- --- 32.5
- -35.8

--- ----- . . . . . ..-- - 5 7 . 4
---- ------ 59.8

... ... ... ... ... ... ... 59.8

3. Characteristic coal production and de-
mand.-PEW's "Availability Report" Identifies
coal of specific quality characteristics avail-
able for use at these MPBI's. The survey Is
based on data from 31 mining companies that
supplied useful Information on 96 mining
units. Responses from these companies Iden-
tified planned production of coal which Is not
now committed to a specific buyer. For those
companies which did not respond to the
survey, PZA estimated their uncommitted
planned production based on their 1074 pro-
duction.

a. Characteristic coal requircments for
thcse MfFBI's. PEA's "Availability Report"
has determined that boilers of the type used
at Fredericksburg 68, 59, 60, 61 and 62 will
be able to burn coal of the following char-
acterlsts and comply with all applicable air
pollution control requirements.

Btu's/lb . ..----------------------- 10,000
Moisture (percent)--------- -- 215
Ash (percent) ------------------- s20
Volatile (percent) 51
Ash softening temp. ('F) --- -- 2,200
Sulfur (approximately) (percent) ._ 81.0

IMllmun.
2hMaximum.
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b. Characteristic coal demand from these
MIBZ'. The potential demand for coal, of
the type described above, which would result
from this lOI Is estimated to be as follows:

Demand
(thousand tons)

Year: 1980 and thereafter .............- 236

c. National planned production, character-
istio coal. FEA's Availability Report" has
determined that coal of the type described In
paragraph A.3a., above, is uncommitted to
a speclic buyer and will be potentially avail-
able to these 31PBrs n a nationwide rarket
as follows:

Production
Year: (thousand ton)

1978 67,937
1979 127,138
1980 ------ 158,932
1981 189,318
1982 - 200,259
1983 - 214,838
1984 253,700

d. National ESECA prohibition ioder -de-
mand for coal regardless of characteristics.
The national planned production of char-
acterlstles coal, as stated In paragraph
A.3.c.. above, exceeds potential demand for
coal regardless of characteristic expected
from this NOI. from all 'other Notices of
Intention to Issue Prohibition Orders to date
and from all ourstanding Prohibition Orders
issued to date under authority of Section
2(a) of ESECA. National ESECA Prohibition
Order demand as previously stated in para-
graph A.2.c. above is no more than the fol-
lowing ("AvallAllity Report"):

Demand
Year: (thousand tons)

1978 11,032
1 979 22,4.
1980 32,483
1981 85, 755

"1982 57.3 62
1983 "59, 815
1984 59,815

e. Regional planned production, character-
istio coaL Coal with the characteristics
described in paragraph A.3,,. above, is un-
committed and will be potentially available
to these Bl's (in a probable regional sup-
ply/demand relationship related to the loca-
ton of thee M 3wBS) from BO& Districts 7.
8 and 13 as follows ('Availability Report"');

Production
Year: (thousand tons)

1978 -------- 26,0O32-
1979 47, 883
1980 53. 082
1981 61,661
2982 6.5,354
1983 - -70,552

1984 ----- 80, 96

f. Regional ESECA prohibition order de-
mand for coal, regardless of characteristice.
The expected regional production of charac-
teristic coal, as stated In paragraph A.3.e.
above, exceeds the potential demand for coal
regardless of characteristic from BOM DIS-
trIcts 7, 8 and 13 expected to result from this
n101, from all other Notices of Intention to
Issue Prohibltion Orders to date and from
all outstanding Prohibition Orders Issued to
date under authority of Section 2(a) of
ESEOA. This potential regional demand is
estimated in PEAs 'Availablllty Report" to
be no more than the following:

Year:
1978
1979
1980
1981
1982
1983
2 984

Demand.
(thousand tons)

3,268
9,149

16,321
- ------ --- 18,005

23,095
24, 095
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g. RegiOnal ESECA prohibition, order Ce-
mand for'coal by sulfur characteristic. Tha.
potential regional demand. for coaL. from.
BOld Districts 7, 8 and 13 with a 1.41-1.8%
sulfur content (which includes the 1.6%
maximum sulfur content described in para-
graph A.3.a., above) resulting from this NOI,
from all other Notices of Intention tQ issue
Prohibition Orders to date and from all out-
standing Prohibition Orders issued to date
under authority of Section 2(a) of ESECA
is estfmated in. EA's Avallability Report" to
be no more than the following*-

Demand:
(thousand tons)
percent sulfur

Year: 1.41 to 1.8
1978 -------------------------- 226
1979 ---------------- - --------- 897
1980 ------------------------- 1,773
1981 --- ---------------------- 1.773
1982 -------------------------- 1,773

'1983 ------------------------- 1,773
190 ---------------------------- 1.773

The regional planned production. of coal
\

stated In paragraph A.3.e, above, with the
characteristics described in paragraph A.3.a.
above, far exceeds this potential ESECA re-
gional demand for coal by sulfur characteris-
tic,

4, State or local laws-T-EA has found no
state or local laws or policies limiting the
extraction or utilization of coal that would
adversely affect these production figures, and
none, have been, brouglt to BEA's attention.

5. Conclusion.-PE s "Avallability-Report"
has Identified. nationally and In BOM Dis-
tricts 7, 8 and 13 uncommltteed coal produc-
tion that meets the requirements of Fred-
ericksburg 58, 59, 60, 61 and 62 as described
in paragraph A.3.A, above. PEA proposes to
nlud that this uncommitted coal exists in
ainounts slfflcient in any year to meet the
estimated additional demand for coal. both
nationally and from these Districts, result-
ing from this NOI, from all other Notices
of Intention to fron these Districts. result-
Ing from this NOI, from all other Notices of
Intention to issue Prohibition Orders to date
and from all outstanding Prohibition Orders
issued to date under authority of Section 2
(a) of' ESECA.

Coal for these MFB5sts will probably be
bought from'producers according to regional
supply/demand relationships related to the
MFrs location from BOM Districts 7, 8 and
13. PEA observers, however, that the MFIBIs
could purchase coal in other markets as such
production become& available. (The Feasi-
bility of Considering Expanded Use of West-
em Coal by Midwestern and Eastern Utilities
In the Period 1978 and Beyond, School of
Engineering, University of Pennsylvania,
November 7, 1975.)

B. Coal ramortation.-1. -Location of
MFBI's and- coal, supply. Based on an FEA
study, Coal Transportation. Availability Re-
port, April 1977 (hereafter "Transportation
Availability Report"), coal for the Fredericks-
burg, 58, 59,. 60, 61 and 62 would. probably
come from BOM District 8 as both the
primary and alternate source of supply.
While these supply regions are among the-
nearest available sources able to supply con-
plying coal to Fredericksburg 58, 59. 60, 61.
and 62, complying ,coal could be transferred
by rail fromother identified sources within
the United States as well. The analysis of
transportation availability is based on the
most likely route as well as two alternate
routes. These routes were chosen to demon-
strato transportation availability.

2. Route of coat s ipment.-The primary
route for coal delivery for Fredericksburg 58,
59, 60. 61' vnd' 67 is to -originate coal in
BOM District 8 on the Norfolk and Western
(N&W) Railroad near Williamson; West Vir-
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gTin N&W would haul it to Lynchburg, Vir-
ginla and the Chesapeake and Ohio (Chessie
System),would move the coal to Richmond,
Virginia, where the Richmond, Fredericks-.
burg, and Potomaz (S'?) would pick it up,
for delivery to Fredericksburg 58. 59, 60,. 61
and' 62. The total rail distance is- about 460
miles. .

'An. alternate' route from the primary sup-
ply area originates coal in BOld District 8
near Appalachia.. Virginia on the- N&W
which, would load and move the coal via
Roanoke to Meherrin, Virginia. The South-
era, Railway would then move it to Rich-
mond, Virginia. The RFP would deliver the
coal to Fredericksburg 58, 59, 60, 61 and 62.
The total rail distance is about 460 miles.
-An alternate route would originate coal in

BOM District 8 Southeast of Charleston, West
Virginia on the Chesapeake and Ohio (Ches-
BIe System) which would haul it via Coving- -
ton and Charlottesville, deliver it to Fred-
ericksburg 58, 59, 60, 61 and 62. The total rail
distance is approximately 370 miles.

'3. Originating, Trunk carrfer.-The N&W,
the originating carrier of coal for Fredericks-
burg 58, 59, 60, 61 and 62, has approximately
54,000 hopper cars with an estimated average
capacity of 83 tons. Using an average number,
of deliveries of 20 per year per 83-ton car, the
N&W may need as many as 155 additional cars
to handle the increased demand from Fred-
ericksburg 58, 59, 60, 61 and 62. The '&W in-
dicated that the retirements from their hop-
per fleet are not expected to exceed 1,200 per
year and that N&Whas shop capacity to build
1,500 to 5,000 new cars per year, depending
on demand. This estimate assumes that the
railroad would neither have "excess-originat-
ng capcity "nor obtain cars from other car-

riers in'the originating vicinity.

FrA.a 'ransportation Avallablity Report"
concluded that for all potential Prohibition
Order candidates studied, there would be no
major constraints in transporting coal, This
study examined existing rail transportatlon
car capacity, water transportation capacity,
including unloading docks, where car ca-
pacity, water transportation capacity, Includ-
ing unloading docks, where applicable, and
took into account projections made by all
carriers to meet the anticipated demand for
all types of transportation facilities assuming
all MI's studied were to receive orders
under Section 2(ay of ESECA.

The N&W Indicated that transportation fa-
cilities at mines within BOM District 8-served
by the N&W are operating-satisfactorlly and
that loading facilities could handle the re-
quired coal volumes.

4. Destination carrier and: MFBI's facilt-
tfesPFEA has not found nor has it been In-
formed of any apparent constraints to carry-
Ing coal for any alternate or intermediate
carrier should they be used.

The RFP currently provides heavy freight
servibe toFredericksburg 58, 80, 60, 01 and 02.
Although the plant used coal as a primary
fuel until 1970, It reports that new coal un-
loading and handling equipment and facl.-
ties would need to be reinstalled., It is ex-
pected that these repairs can be accomplished
prior to the effective date for coal burning.

There are no other obstacles to.the delivery
of coal to Fredericksburg 58, 59, 60, 61 and 62.

5. Concluslo -- Coal transportation facill-
ties will be available for the period a Prohibi-
tion Order is expected to be in effect since no.
major constraints to cpal delivery over the
primary route to Fredericksburg 58, 59, 60, 01
and 62 presently exist; and alternate routes
are available.

am=~r

P5OPOSMFn MPINGS AND EATONALZ Po NOTIcZ o frrNT1or TO ISSo & PROumMnON ORDLR
ESECA and the EA regulations require PEA to make certain findings befro Issuing a

Prohibition Order to a major fuel burning Installation (m'BI). PEA's proposed findings are
set out below with respect to the MFBI's named below. Supporting rationale and conclusions
are also set forth.

Docet No.- Owner Installation Unit No. location

QC7-2840.._ o=.. Inc ------------------- Front loyal Plat..... .. ' 1.2.3 FrontIlyal, Va.

These findings, which are nu'w proposed
by PEA, are based on the Information that
has been provided to and developed by PEA
prior to the Issuance of this Notice of Inten-
tion (NOI) t6-issue a Prohibition Order.

Avtex Fibers, Inc, shall be referred to as
the "owner" and as "Avten"- Front Royal
Units 1, 2 and 3 shall be referred. to as the,

"'I rs" and as "Front Royal- 1,2 and 3."
I. Capability, and. necessary plant equip-

ment to burn coal.
PEA proposeato find that on June 22,1974.

Front Royal. 1, 2 and 3 had the capability
and necessary plant equipment to burn coal.
This proposed finding Is based on the facts
and interpretations stated below:

A. Avtex, in Major Fuel BurningInstalla-
tion. Coal Conversion Report, Section, Ir,
Questions 6. and 12-14, (Form FEA C-602-
'S-0),, filed on May 30, 1975. indicated, that
each MFBI had In place on June 22, 1974, a
boiler that was capable of burning coal. The
boilers hadc been designed and constructed or
modified to burn coal as their primary energy
source, notwithstanding the fact that on.
June 22, 1974, the MBI's may not have been
burning coal as their primary energy source.

B; Based on.,information Avtex filed with
PEA dated September 28, 1979 and other
Infdrmation. available to PEA, the following
plint equpment. and -facilities at Front
Royal -1,; 2 and. 3- would have to be acquired
or refurbished in order for these MA0ra to
burn coal as their primary' energy source:

L Pulverizers.
2. Coal handling equipment.
C. PEA proposes to fild that on Juno 22,

1974, Front Royal 1, 2 and'3 had all other
significant plant equipment and facilitles
associated with thq burning of coal.

D. Within the moaning of ESECA and the
regulations promulgated pursuant thereto,
the equipment and facilities listed In para-
graph B, above, do not individually or in
combination constitute a lack of capability
and necessary plant equipment to burn coal,
as of June 22, 1974.

IL The burning of coal in lieu o/naural
gas or petroleum products is practicable and
conistent with the purposes of ESECA.

PEA proposes to find that the burning of
coal in lieu of petroleum products or nat-
ural gas at Front Royal 1, 2 and 3 is prac-
ticable and consistent with the purposes of
ESECA. This proposed, finding Is based upon
an analysis by PEA of the fuel consumption
of these boilers for the period 1973-1977, the
remaining useful service life of each boiler
after conversion, the not operating cost df-
ferential that would result from compliance
with a Prohlbitloh Order, as well as the facts
und Interpretations referenced below.

A. The -burning of coat ir practicable.-I.,
Costs asocate with, burningcoal?-a. Capi-
tat investment costs. 'The total estimated
initial capital investment'dosts, Including fi-
nancing costs, that would result from the
acquisition and refurbishment of equipment
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and facilities associated with the burning of
coal at Front Royal 1, 2 and 3 have been
determined.

This determination was based on existing
PEA information and analysis, as well as In-
formation filed with PEA-by the owner. Ap-
proximate costs to comply with applicable
environmental protection requirements have
also been considered, including the cost of
compliance with the air pollution control-
requirements of the Clean Air Act.

b. Annual operating and maintenance
costs. The expected increase in operating and
maintenance costs, exclusive of fuel costs,
that would result from the buriing of coal
has been calculated based on Information
supplied by the owner or otherwise acquired
by PEA.

c..Fuel costs. Based on an analysis of an-
nual fuel consumption and fuel cost infor-
mation supplied by. the owner and/or, In
appropriate circumstances, upon PEA's fuel
cost estimates, PEA has determined that the
burning of coal in lieu of natural gas or
petroleum products at Front Royal 1. 2 and
3 will result in a decrease in annual fuel costs.

d. Net operating cost differential. Based
on the factors statbd in paragraph A.I.a.-C.,
above, as well as the expected remaining
useful life of the boilers after conversion,

PEA has determined that the net annual
operating cost differential (which represents
the difference between operating the boilers
with coal and alternate fuel(s) as their
primary energy source), resulting from the
conversion of Front Royal 1, 2 and 3 will
represent an annual savings.

2. Reasonableness o costs of conversion. -
The foregoing analysis of the costs of
conversion provided the basis for deciding
whether the conversion of Front Royal 1,
2 and 3 is reasonable.

As a result of conversion, Avtex will incur
additional capital investment costs, includ-
ing financing costs, and additional annual
operating and maintenance costs, exclusive
of fuel costs, but will experience an annual
savings in its total fuel costs for the ex-
pected remaining useful service -life of the
boilers after conversion.

Since all increased costs of conversion will
be offset by the decrease in fuel costs, a net
decrease in the annual cost of operation of
the boilers should result.

The use of coal at Front Royal 1, 2 and 3
Will result in a substantial annual savings
of barrels of oil that otherwise would be
used as a boiler fuel.

PEA proposes to find that, since the in-
crease in capital investment costs and operat-
Ing and maintenance costs at Front Royal
1, 2 and 3 are totally offset by the current
fuel cost differential between oil and coal
burning at Front Royal'l, 2 and 3 and
potential future increases in the fuel cost
differential in favor of coal, the additional
cost6 associated with burning coal are rea-
sonable.

3. Financial capability of the owner.-a.
Recovery of capital investment. FEA proposes
to find that compliance with a Prohibition
Order by Front Royal 1, 2 and 3 would be
economically feasible. PEA's analysis took
into consideration the financial capability
of the owner and is based upon the owner's
financial position as reported in the Dun and
Bradstreet Reference Book (March 1977).
Where necessary, PEA performed an inde-
pendent analysis of the owner's financial
capability, considering such factors as the
owner's current financial statement and the
additional capital investment required for
the owner to comply with this NOI and all
other NOr's which are currently under con-
sideration, as well as additional capital in-
vestment costs related to all other Notices
cf Intention, to date, If any, to issue Pro-
hibition or Construction Orders, and from
all outstanding Prohibition or Construction

Orders, If any, Issued to date under authority
of Section 2 (a) and (c) of ESECA to M[F3's
owied by AVtx PEA related these additional
capital Investment costs to the total capitall-
zation of Avtex and the remaining useful
life after conversion of Front Royal 1, 2 and 3.

PEA does not consider the effect of the
added capital investment costs to represent
an unreasonable burden given the financial
capabilities of Avtex to assume such costs.

b. ,Total annual costs associated with con-
version. The total estimated annual increase
in costs' (amortized Increased capital In-
vestment costs and other coats, exclusive of
fuel costs) associated with the burning of
coal as opposed to oil attributable to com-
pliance with this NOI and all other NOI's
which are currently under consideration has
been determined. PEA also took into con-
sideration total annual costs resulting from
compliance with all other Notices of In-
tention, to date, If any, to Issue Prohibition
or Construction Orders, and from all out-
standing Prohibition or Construction Orders,
if any, Issued to date under authority of
Section 2(a) and (o) of ESECA to Avtex

However, duo to the potential offsetting
value of fuel cost savings attributable to
compliance with this NOI and all other
NO's currently under consideration, Avtex's
total annual costs after conversion should
decrease.
. B. consistency with, the purposes of

ESECA-Because the Issuance of a Prohibl-
tion Order to Front Royal 1, 2 and 3 will
discourage the use of natural gas or petrole-
um products and encourage the increased
used of coal, PEA proposes to conclude that
this action would be consistent with the
purpose of ESZCA to provide a means to
assist In meeting the essential needs of the
United States for fuels.

On the basis of the environmental analysis
which PEA is required to conduct prior to
issuance of a Notice of Effectivenes of a
Prohibition Order, as well as the necessity for
these NBIa to comply with the Clean Air'
Act and other applicable environmental pro-
tection requirements, PEA proposes to con-
clude that a Prohibition Order to Front
Royal 1, 2 and 3 would be consistent with
the purpose of ESECA to provide a means
to assist In meeting the essential needs of
the United States for fuels In a manuer
which is consistent, to the fullest extent
practicable, with existing national comnmltv
ments to protect and improve the environ-
ment.

Coal and coal transportation facilities will
be available to these MFBI'& during the pe-
iod until December 31, 1984. A. Coal arair-
abiifty-l. National coal reserves. United
States coal reserves are more than suMclent
to supply national needs for the foreseeable
future. U.S. Department of the Interior, Bu-
reau of Mines (BOM) data show a demon-
strated coal reserve base of over 400 billion
tons, over half of which s currently techni-
cally and economically recoverable (Dem-
onstrated Coal Reserve Base of the United
States, by Sulfur Category, on January 1,
1974, Bureau of Mines (May 1975) (hereafter
"BOM Survey")). Within these recoverable
reserves approximately 200 billion tons con-
tain 1% or les sulfur by weight. To deter-
mine when certain quantities of these re-
serves are expected to be available, PEA has
examined several studies referenced hereln,
which together provide the best current evi-
dence as to coal availability for the period
ending December 31, 1984.

2. National coal production and demand.-
The comparison, stated below, of estimated
national coal production, national coal de-
mand, and the total tonnage of uncommitted
planned national coal production (derived
from responses to a survey of coal producing
companies) shows that there should be suMf-
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elent production of coal to meet the total
national demand through 1980. Beyond 1980,
plans for new production are not yet fully
developed because few coal producers have
firm expansion plans that extend that far
into the future; however the projected total
planned national coal production for 1985
already meets 99% of the total U.S. demand
expected in 1985. With time, more potential

In developments will become firm plans,
thus increasing the planned production.

a. National coal production. It is conserv-
atively estimated that It will be practicable
to produce coal nationally in at least the
following quantities:

Production potential
Year: (million tons)

1977 -- 32.3
1978 -- 791.6
19-9 - - 851.4&
1980 911.7
1981 960.0
1982 994.3
1983 1,017.4

9-im 2, 02 7
1985 1,029.6

The figures shown above are derived from
FEA's Coal Mine Expansion Study (Way
1976). This study demonstrates that most
coal producers did not have firm or accurate
plans for new capacity additions beyond
1980. The 1985 projection, therefore, tends
to underestimate actual production poten-
UAL

An PXA study, Coal Availability Report,
April 1917, (hereafter "Availability Repor"),
Indicates current plans for nationwide pro-
duction of uncommitted coal as follows:

Production
Year: (million tons)

1978 -124.3
"107}9 ---- 243.1I

1980 293.3
1981 350.0
1982 ---- 369.9
1983 396.2
1984 475.5
1985 544.9

b. National demand exclusive of ESECAr
prohibition order demand. The estimated
national demand, excluding any increased
demand resulting from PEA action under the
authority of Section 2(a) of ZSBCA, s as
follows (PEA 1975 National Energy Outlook):

Demand
Year: (million tons)

1978 - 730

1980 799
1981 842
1982 887
1983 935
1984 985
1985 1,040

c. National ESEOA prohibition order de-
mand. The estimated potential demand for
coal resulting from this NOI, from all other
Notices of Intention to Issue Prohibition
Orders to date and from all outstanding
Prohibition Orders Issued to date under au-
thority of Section 2(a) of ESECA is no more
than the following ("Avallability Report"):

Demand
Year: (million tons)

1978 11.0
1979 22.4
1980 32. 5
1981 35.8
1983- ------------------- 57.4
1983 59.8
1984 59.8

3. Ohractesistic coal prod fofn and de-
mand.-lA's "Avaflablmty Report" Identl-
fles coal of specific quality characteristics

FEDERAL REGISTER, VOL 42, NO. 96-WEDNESDAY, MAY 18, 1977



I NOTICES

available for use at these MFBI's. The survey Production
Is based on data from 31 mining companies Year: (thousan. tonsy
that suppUed.useful information, on 96 min- 1978 26 032
ing units. Responses from these companies 1979 - 47.383
Identified planned production of coal which 1980 - 53, 082
is not now committed to a specific buyer. 1981 ------------------------ 61,681
For those companies which did not respond 1982 --------------- --------- 65, 354
to the survey, PEA estimated their uncom- 1983 ------------------- 70,552
mitted planned production based on- their 1984 ----------------------- 80964
1974 production.

a. Characteristic coat requirements for f. Regional ESECA prohlbition order de-
these MFBI's. FEA's "Availability Report" has mand for coal, regardless of characteriatic.
determined that boilers of the type used at The expected regional production of'charac-
Front Royal 1,, 2 and 3 will be able to burn teristlc coal, as stated in paragraph. A.3.e.,
coal of the following characteristics and-/ above, exceedk the potential demand for coal
comply with all applicable air pollution con- regardless or characteristic from BOM Dis-
trol requirements, tricts 7, 8 and 13 expected to result from this

NOI -from all other Notices of Intention to
Btu's/lb _---- ..... 10,000 issue Prohibition Orders to date and from.
Moisture (percent)2- 15 all outstanding Prohibition Orders issued to
Ash (percent) --------------------- 220 date under authority of Section 2(a) of
Volatile (percent) ----------------- 115 ESECA. This potential regional demand is
Ash softening temp. (I P) ---------- '2 -,200 estimated In EA's "Availability Report" to
Sulfur (approximately) (percent).. 31.7_ be=o more thanthefollowing:

IMInimun. Demand

SMaximum. . Year: (thousand tons)

b. Characteristic coal demand from these 197 . - - ------------ 3,268
MFBI'. The potential demand for coal, of 1979 --_-_------ 9,149
the type- described above, which would re- 1980 - - 16,321
suit from this NOI is estimated to be as 1981 18, 005
follows: 1982 23,682

Deand" 1983 ------------------------ 24,095
(thousand tons) 198 ....---------- 24,.095

iear: 1980 (and after) -------------- 250 g. Regional ESECA prohibition order de-

c. National planned production, charac- mand for coal by sulfur characteristic. The
teristia coal FEA'a "Availability Report' has potential regional demand for coal from.-
determined that coal of the type described" BOI Districts 7, 81 and 13 with a 1.41-1.8%
In paragraph A.3.a, above, Is uncommitted sulfur content (which includes the 1.7%
to a specific buyer and will be potentially maximum sulfur content described in para-

available to these IdFBI's In a nationwide graph A.a., abovey resulting from this NOr,
market as iollows: from all other Notices of Intention to issue

Production Prohibition Orders to date and from all out-
Year: (thousand tons) standing Prohibition Orders Issued. to date

1978 ---------- -------------- 67,937 under authority'of Secton. 2 (a) or ESECA is
1979 ---------------- ------- 127.138 estimated In PEA's "Availability Report" to
1980 ----------------------- 58.932 be no more than the following:
1981 --------- --------------- 189,318
1982 ------------------------ 200.259
1983 ----------------- ------ 214, 838
1984 ------- 253,700

d Nationar ESECA prohibition order' de-
mand for coal, regardless of characterfstlcs.
The national planned prbducton of charac-
teristia coal, as stated, in paragraph A.S.c.,
above, exceeds potential demand- for coal
regardless of characteristic expected from
this NOX, from all other Notices of Intention,
to issue Prohibition Orders to date and
from all outstanding Prohibition Orders is-
sued to date under authority of Section 2(a)
of*ESECA. National ESECA Prohibition Order
demand as previously stated- in paragraph
A.2.c., above, Is no more than the following
("AvailabilityReport"):

Demand
Year: (thousand-tons)

1978 -------- =---------------- 11, 03-
1979 ------------------------- 22,434-
1980 : ------------------- 32,483
1981 ------------------------ 35,755
1982 ------- . .----------------- 57, 36-Z
1983 ------------------------- 59,815
1984 ------------------------ 59,815

o. Regional planned production, charac-
teristic coal. Coal with the characteristics
described in paragraph A.3.a, above, is un-
committed and will be potentially available
to these MPBI.'s (in a probable regional sup-
ply/demand relationship related to the loa-
tion of these MFBrs)- from BOa Districts 7,
8 and 13 as follows ("Availability Report"):

Demand
(thousand tons)
Percent sulfur

Year: 1.41 to 1Z
1978 ------------------------ 228
1979- -837
1980 ---------------------- 1,773
1981 ........- . .....--------- 1,773
1982--------- 1,773
1983----------------------- - 1,77a
1984 ------------------------- 1,773

The regionaL planned producton of coal
stated in paragraph AZ.e., above, with the
characteristics described in paragraph
A.3.a., above. far exceeds this potential
ESECA regional demand for coal by sulfur
characteristic.

4. State or local law;-FEA has found no
state or local laws or policies limiting the
extraction. or utilization of coal that would
adv rsely affect these production figures, and
none have been brought to PEA's attention.

5. Conclusion.-FE's -"Availability Re-
port" has identified nationally and in BOM
Districts 7, 8, and 13 uncommitted. coal
production that meets the requlrements of
Front, Royal 1, 2, and- 3 as described in
paragraph-A-3.a above. PEA proposes to find
that this uncommitted coal exists in
amounts sufficient in any year to meet the
estimated additional demand for coal, both
nationally and from these Districts, result-
Ing from this NO]L from all other Notices
of Intention to issue Prohibition. Orders to
date and from all outstanding Prohibition
Orders Lssued. to date under authority of
Section. 2(a) of ESECA.

Coal for these MFBI's will probably be
bought from producers according to regional
supply/demand relationships related to the
M BIis location from BOM. Districts 7, 0
and. 13. PEA obse es, however, that the
MIBI's could purchase coal in other mar-
kets as such production becomes available.
(The Feasibility of Considering Expanded
Use of Western Coal by Midwestern and East-
ern Utilities in the Period 1978 and Beyond,
School of Engineering, University of Penn-
sylvania, November 7, 1975.)

B. Coal transportatlon.-l. Location of
MFBI's and Coal Supply, Based on an FEA
study, Coal Transportation Availability Re-
port, April 1977, (hereafter "Transportation
Availability Report"), coal for Front Royal
1, 2 and 3 would probably come from BOlM
District 8 as both the primary and alternate
source of supply. While- these supply regions
are among the nearest available sources
able to supply complying coal to the plant.
complying coal could be transferred by rail
from other Identified sources within the
United States as well. The, analysis of trans-
portation availability is based on the most
likely route as well as two alternate routes,
These routes were, chosen to demonstrate
transportation availability,

2. Route ot coal shipmcnt.-The primary
route for coal delivery for Fron=t Royal 1, 2
and 3 is to originate coal near Williamson,
West Virginla in BOM District on the Nor-
folk and Western Railroad Company (N&W)
which- would deliver It via Bluefield. West
Virginia to Front Royal 1, 2 and 3. The total
rail distance is about 300 miles. .
The alternate route from the primary sup-

ply source would originste coal near Wil-
liamson, West Vlrglda on the N&aW which
would move It to Beckley, West Virginia.
The Chesapeake and Ohio would move the
coal via Covington, Virginia to Strasburg,
Virginia where the Southern Railway would
pick it up for delivery to Front Royal 1, Z
and. 3- The total rail distance is about 306
miles.

The alternate route from the alternate
supply area would originate coal on the-
Chesapeake and Ohio (Chessle System) In
BOe District 8 near Charleston, West Vir-
ginia. The Chesslo System would move it to
Waynesboro, Virginia. where, thoN&W would
pick it up and deliver it to Front Royal 1,
2 and 3. The total rail distance Is about 325
miles.

3. Qrfginating trunl- c anrr.-The N&W,
the originating carrier or coal for Front
Royal I, 2 and 3 has approximately 84,000
hopper cars with an estimated average ca-
pacity of 83 tons. Using an average dollvorT'
of 20 per year per 83-ton car, the N&W may
need as many as II1 additional c6rs to han-
dle the increased demanid from the Front
Royal 1, * and 3. N&W reports that their
own car shop which repair and builds cars
has a capacity of 1,500 new cars per year
depending on market demand. They do not
anticipate any difficulty In meeting the re-
quirements of Front Royal 1, 2 and 3.

PEA's "lTansportation' Availability Re-
port" concluded that for all potential Pro-
hibition Order candidates studied, there
woild be no major constraints in transport-
ing coal. This study examined existing rail
transportation car capacity, water transpor-
tation capacity, including unloading docks,
where applicable, and took into account pro-
jections made by, all carriers to meet the
anticipated demand for all types of trans-
portatlon facilities assuming all NFBI's
studied were to receive orders under Section
2 (a) of ESECA.

The N&W indicates that transportation
facilities at mine sites within BOld District
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8 served by the N&W are operating satisfac-
torily and that loading facilities can handle
the required coal volumes.

FEA has not found nor ham it been In-
formed of any apparent constraints to car-
rying coal for any originating alternate or
Intermediate carriers should they be used.

4. Destination carrier and 3fFB ladi-
ti s.-Front Royal. Virginia Is served by a
short branch line from tracks of both the
Norfolk and Western and Southern Raliway.
Coal was delivered to the plant until a few
years ago. Some maintenance will probably
be required to refurbish the unloading and
handling facilities. It Is expected that these
repairs can be accomplished prior to the
effective date for coal burning.

There are no other obstacles to the
delivery of coal to Pront loyal 1, 2 and 3.

5. Conclusion.-Coal transportation facli-
ties will be available for the period a Prohi-
bition Order Is expected to be In effect since
no major contraints to coal delivery over the
primary route to Front loyal 1, 2 and 3
presently exist, and alternate routes are
available.

[FU Doc.77-13694 Filed 5-17-77/;8:45 am]
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RULES AND REGULATIONS

Title 1.-Energy
CHAPTER 1I-FEDERAL ENERGY

ADMINISTRATION
PART 205;--ADMINISTRATIVE

PROCEDURES AND SANCTIONS
:1974 Price and Allocation Interpretations
AGENCY: Federal Energy Administra-
tion.
ACTION: Notice of Interpretations.
SUMMARY: Attached are all price and
allocation Interpretations issued by the
General Counsel of the Federal Energy
Administration (FEA) in calendar year
1974 plus certain Interpretations Issued
In 1974 by FEA Regional Counsels. This
is one of a series of Notices intended to
make FEA Interpretations available to
the public through publication in the
FEDER AL REGISTEL

FOR FURTHER INFORMATION CON-
TACT:

Laura Holtz (Office of General Coun-'
sel), Room 7132, The Federal Building$'
12th and Pennsylvania, NW, Wash-
ngton, DC. 20461, 202-566-2085.

SUPPLEMENTARY INFORMATION:
In accordance with PEA's Initial Notice
concerning the publication of Price and
Allocation Interpretations (42 FR 7923,
February 8, 1977), appended hereto are
all Interpretations issued during calen-
dar year 1974 by the FEA General Coun-
sel pursuant -to 10 CFR Part 205, Sub-
part F, and the Interpretations issued by
Regional Counsels after October 31,
1974.

Prior toNovember 1974, Regional
Counsels had been delegated authority
to issue Interpretations without the re-
view and approval of- the General Coun-
sel These early regional Interpretations
were issued In large numbers and often
according to a less formal format than
that followed subsequently. At the end
of October, 1974. EA instituted a new,
procedure by which Interpretations is-
sued by Regional Counsels are required
to be reviewed and approved by the Gen-
eral Counsel prior to issuance. For pur-
poses of FEA's program for publication
of Interpretations, FEA has elected to
Include in today's Notice of 1974 Inter-
pretations only those regional Interpre-
tations which were issued- after October
31, 1974, with the General Counsel's ap-
proval. This selection is not intended to
reflect In any way on the validity of re-
gional Interpretations issued prior to
November 1, 1974. All 1974 regional In-
terpretations, whether or not they were
issued with the specific approval of the
General Counsel; continue to be avail-
able to the public through FEA's public
reading room.

FEA would prefer to number Interpre-
tations by year and the order in which
they were issued-e.g., Interpretation
1974-1, 1974-2, etc.-as in the nianner
of FEA Rulings. Many Interpretations
Issued in 1974 have alread5 been reprint-
ed in .FEA's Compliance Manual under
such a sequential numerical designation

system. That system does not, however,
reflect a complete listing of Interpreta-
tions issued In 1974 (all regional Inter-
pretations were omitted) and does not
entirely follow the chronological order
in which the Interpretations reprinted
therein were issued. Because FEAs Com-
pliance Manual is available to the pub-
lic through Freedom of Information
procedures and Interpretations as num-
bered therein have been cited In pro-
ceedings before PEA and elsewhere, PEA
believes. that unnecessary confusion
would result if PEA were to seek to re-
number all 1974 Interpretations strictly
in accordance with the date of issuance.

Therefore, VEA has assigned numer-
ical disignations to 1974 Interpretations
as follows: (1) Interpretations 1974-1
through 1974-27 are the same as Inter-
pretations 1974-1 through 1974-27 In
the Compliance Manual, except that (a)
non-interpretive letter reproduced In
the Compliance Manual as Interpreta-
tion 1974-9 is omitted here; (b) Inter-
Pretations 1974-11 and 1974-25, which
were also reproduced in the Compliance
Manual, are listed by name; date, "rules
interpreted" heading, and classification
code herein, but the text of each Is
omitted because (I) Interpretation 1974-
11 was .vacated on administrative ap-
peal based upon an error in fact, and (1i)
Interpretation 1974-25 was modified by
Interpretation 1976-11; and (c) Inter-
pretations 1974-2, 1974-4, 1974-5, 1974-6,
1974-13, and 1974-24, which were neither
reproduced nor listed by name In the
Compliance Manual, are included here-
in; and (2) Interpretations 1974-28; and
1974-29 are all other Interpretations is-
sued in 1974 (regional Interpretations is-
sued after October) numbered in accord-
ance with the chronological order of
their issuance.

Older Interpretati6s are more likely
to relate to regulations, rulings or laws
which have been amended, revised or

revoked, compared with more recent In-
terpretations. Thus, for example, 1974
Interpretations construing and applying
FEA's definition of "property" may be of
little interest or questionable continued
validity In view of significant changes
In that definition effective September 1,
1976. FEA has not attempted to review
lthe Interpretations published today for
continuing applicability and validity
(except as noted above with respect to
Interpretations 1974-11 and 1974-25).
Interested persons should therefore note
with particular attention the limitations
on the applicability of Interpretations
as stated below.

PEA Interpretations depend for their
authority on the accuracy of the fac-
tual statement used as a basis for the
Interpretation (10 CFR 205.84(a) (2))
and may be rescinded or modified at any
time (0 205.85(d)). Only the persons
to whom Interpretations are addressed

'and other persons upon whom Interpre-
tations are served are entitled to rely
on them (§ 205.85(c)). An Interpreta-
tion is modified by a subsequent amend-
ment to the regulation(s) or ruling(s)
interpreted thereby to'the extent that
the Interpretation is inconsistent with
the amended regulation(s) or ruling(s)
(§ 205.85(e)). In addition, Interpreta-
tions are subJect'to appeal (§ 205.86).
Several of the Interpretations published
herewith have been affirmed on appeal to
date and none of them has been modified
or reversed on appeal except as noted
above. The Interpretations appended
hereto are published today only for gen-
eral guidance In accordance with the
reasons set forth In the VE A Notice
cited above.

Issued in Washington, D.C., May 11,
1977.

ERIC J. FYxC,
Acting General Counsel,

Federal Energy Administration,

APPENDIX.-Tabl of 1974 Interpretations

Num- To Date Category
bar

1974-1... Portable Sanitation Association -- ----------------------..... - Md. i.. Allocation.
1974-2... Sound Refining, -[n- ------------------.................. Mar.18.. Do.
1974-3._. Hamilton Brothers Oil Co ---------------------------------- .- Apr. 19.. Do.
1974-4... Signal Oil and Gas Co -------------. - - - -M May 17.. Allocation/

price.
1974-5-. Greene Bros. LP Gas & Oil Co -------------------------------------- May 28.. Price.
1974-6.. Charter Oil Co ------------------------------------------------------ ::.... May 29.. Allocation.
1974-7.- Greenbelt Consumer Services, Inc ---------------------------------------- Juno 20. Price,
1974-8.._ Atlantic ItIchfield Co ----------------------. ........................... Juno 24. Do

1974-10. Standard Oil Co. ofInd ------------------- ---------------- . --- - July 9... Allocation.
1974-11.. Liquid Waste Disposal Co ----------------------------------------- J uly 17.. rlc-.
1974-12.. stron Oil Corp., at al. .. . .. . . . ... ..----------------------------------------J uly 18.. Allocatioa/

prict.
1974-13.. McCulloch Gas Processing Corp--------------------------------.Ju.l 25.. PricO.
1974-14-- Exxon Co-------------------------------------- Au............ 2. 2.. Do.
1974-1.. Sky Harbor Air Services, Inc.; Alas Aircraft Corp.......................... A .8... Allocation.
1974-16.. Amoco Oil Co. (Ind.) ------------- .......... ............................ se, 8.. price.
1974-17.. Celanes Corp-----------------------------.... ... ......... ep, 14.. Allocation.
1974-18.. Williams Energy Cc ----------------------------------------- ---- .o, 1.. Do.
1974-109. NOil on enc- Oto---------------- ...... . . . 1.. Do.
1097-20..- Petro U ta.:::----- ---- . . - Nov'. 4.. Price.
1974-21-. The Flying Tiger Line, .c Tosoro-Alaskan Petroleum Corp ......... . N ..... o V. 15. Allocton.
1974-22.. Darrelln ackson ----------- -.--------... .. .......................... De , 2. Plc0.
1974-23.. Pru Tease n -- ------------------- ----------- . Dec, 0.. Do.
107424. NationaVl faand~j;Ccld5Wln... .O . .......---------------- Dec. I.. Do.
1074-25-- National Convenience Stores, Inc ----------- .. .......... Dem 10.. Allocation.
1974-20-. Continental Oil Co ---- I------------------ . . - -...... ----.- Dec. 12. Price.
1074-27... Departinent of Defenso ---------------------- --... ...... Dee, 17.. Allocatdon,
1974-28.. United Oil Co., In ------------------- . ......................-- - - . ... Doo. 1. Price.
1974-29.. Expo Car Wash, In .................................................. D004 30. Allocationj

I No interpretation designated 1974-9 was Isatue
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RULES AND REGULATIONS

IN=REPEETATION 1974-1

To: Portable Sanltation Association.
,Date: March 15, 1974.
Rule Interpreted: 211.103 (a) (1) (iv).
Code: GOW-AL-Allocation Levels, Defini-

tion of Sanitation Services.
Your recent letter requested an Interpre-

tation of §211.103(a) (1) (iv) of the Petro-
leum- Allocation and Price Regulations as
that section applies to members of your as-
sociation. Section 211.103(a) (1) (Iv) pro-
vides that end-users who are bulk pur-
chasers or wholesale purchasers of motor gas-
oline have an allocation level of one hun-
dred percent of current requirements when
used to provide sanitation services.

We understand that members of your as-
sociation provides portable sanitation units
for construction sites, sporting events, rec-
reation areas, the scenes of accidents and
natural disasters, and other locations where
permanent toilet facilities are not available.
Services include delivery and installation of
portable chemical toilets, and regular main-
tenance, including pumping and disposal of
the toilet effluent and furnishing fresh
chemicals, toilet paper, deodorant blocks
and otfer supplies.

It is my opinion that a member of your
association collects and disposes of solid
wastes for the general public when perform-
ng the services described in the preceding

paragraph and is therefore engaged in pro-
viding sanitation services. Accordingly, a
member who is an end-user bulk purchaser

-or wholesale purchaser of motor gasoline
would qualify for the allocation level pro-
vided by the § 211.103(a) (1) (Iv) of the
Regulations when providing such sanitation
services subject to any other applicable pro-
vislons.of the regulations.

This interpretation Is made under 1 205.-
101 of the regulations which provides that
only the person to whom it is addressed may
rely upon it and that it may be subsequently
revoked or modified. However, as your re-
quest appears to present a subject matter of
general applicability to your industry, we
are considering a ruling for publication un-
der §205.181 for the guidance of the
Industry.

INTmEPnrrATiON 1974-2
TO: Sound Refining, Inc.
Date: March 18, 1974.
Rule Interpreted: 1 211.64(a).
Code: GCW-AI-December I Rule.

This is in response to your January 31,
1974, letter requesting an interpretation of
§ 211.64(a) of the Mindatory Petroleum Al-
location and Price Regulations. We under-
stand that under a contract in effect on De-
cember 1, 1973, Sound Refining, Inc., bought
,crude oil from Union Oil Company and sold
asphalt and unfinished middle distillate to
Union. The contract was -to have expired on
December 31, 1973.

You have asked whether § 211.64(a) re-
quires that Union continue to supply crude
oil to Sound and if so, whether Sound must
continue supplying asphalt and unfinished
distillate to Union.

Section 211.64(a), as amended, states: All
supplier/purchaser relationships in effect
under contracts for sales, purchases, and ex-
changes of domestic crude oil on December
1,1973, shall remain in effect for the duration
of this program except purchases and sales
made to comply with this program: Provided,
-however, That (1) any contract or agreement
for the, sale, purchase, or exchange of do-
mestic crude oil may be terminated by the
mutual consent of both parties; (2) the pro-
Tisions of this paragraph do not apply to the

first sale of crude oil pursuant to 1 21032 of
this chapter.i and (3) the provisions of this
chapter shall not apply to the seller of any
crude oil If the present purchaser of such
crude oil refuses, after notice by the seller,
to meet any bona fide offer made by another
purchaser to buy such crude ol at a lawful
price above the price paid by the present
purchaser.

Sound takes the position that since the
regulation refers specifically to crude oil,
only crude oil arrangements In existence on
December 1. 1973, are to continue and that
the Intention of J 211.64(a) was not to
freeze supply arrangements as to other prod-
ucts. Sound, therefore, would require Union
to continue to supply crude oil to Sound
without a requirement that Sound compen-
sate Union with asphalt or other products.
Sound notes that neither asphalt nor un-
finished distillate is subject to the Manda-
tory Petroleum Allocation Regulations. Fi-
nally, Sound states that It would be In-
equitable to require it to continue supplying
the quantities of asphalt and unfinished
distillate called for In the contract because
those amounts, which were based on greater
than normal inventories, are substantially in
excess of quantities Sound previously sup-
plied to Union under a series of contracts.

Under 1211.64(a) the supplier/purchaser
relationships specified in the contract In
effect on December 1, 1973, between Sound
and Union must be continued. The sup-
pier/purchaser relationship between Union
and Sound was based upon Union's selling
crude oil to Sound and Sound's selling as-
phalt and unfinished distillate to Union. The
basis for that relationship must be con-
tinued unless terminated as provided In
1 211.64(a) (1). Therefore, if Sound wishes
to receive crude oil from Union, Sound must
compensate Union by exchanging asphalt
and distillate with Union on a basis ac-
ceptable to Sound and Union.

I-rzaRsarrrxoK 1974-3

To: Hamilton Brothers Oil Co.
Date: April 19, 1974.
Rules Interpreted: 1 210.62, 211.64.
Code: GCW-AI-December 1 Rule. .Tormal

Business Practices.

We are writing In response to your letter
of March 25, 1974, requesting Interpretations
of "normal business practices" under 10
CPR 210.62 and termination "by the mutual
consent of both parties" under 10 CFR
211.64, in connection with a controversy be-
tween Hamilton and Ashland Oil. Inc. ("Ash-
land"). The facts relating to this controversy
are as follows:

Hamilton supplied approximately 1,100
barrels per day of crude oil to Ashland under
a contract the term of which expired on
December 31, 1973, pursuant to notice given
by Hamilton on June 13, 1973. Ashland and
certain other companies filed suit In Decem-
ber 1973 against Hamilton for determination
of the propriety of various charges made by
Hamilton as operator under an oil and gas
lease, the production of which is not in-
volved In this matter. Hamilton has refused
to sell crude oil to Ashland since Decem-
ber 31, 1973, because Ashland might refuse
to make payment therefor In order to use
such amount as set-off In the legal proceed-
ing. However, Ashland made the required
payments for the November and December
1973 crude deliveries by Hamilton. In~addl-
tion, Ashland assured Hamilton on Jan-
uary 15, 1974 that it would pay for any
crude oil purchased from Hamilton and
that It would not offset any amounts due
Hamilton against claims in such proceed-
ing. Ashland filed & complaint against
Hamilton for alleged violation of the Manda-

tory Petroleum Allocation Regulations on
March 20, 1974.

Hamilton contends that it has no obil-
gatlon to supply Ashland with additional
crude oll because either (1) the parties
mutually consented to the termination of
the related contract under proviso (1) of
f 211.64(a) or (2) Hamilton's refusal to deal
with Ashland constitutes a normal business
practice under §210.62.

Under 1211.64(a), a suppller/purchaser re-
lationahip in effect under contract on De-
comber 1, 1973 Is required to remain in effect,
regardless of contract terms that would per-
nmlt termination of such relationship. PEe
Interprets "terminated by the mutual con-
sent of both parties" as used in § 211.64(a)
to mean that the parties to a contract or
agreement for sale of crude oil must affirma-
tively agree to terminate their supplier/pur-
chaser relationship in light of the promulga-
tion of § 211.64. Since the promulgation of
1211.64. Ashland has not affirmatively con-
sented to terminate Its contractual relation-
ship with Hamilton. Accordingly, Hamilton
may not rely on that Section In refusing to
deal with Ashland after December 31, 1973.

PEO interprets 'normal business prac-
tlces" under 1210.62 to mean that Hamilton
Is not required to sell crude oil to Ashland
pursuhnt to the Mandatory Petroleum Allo-
cation Regulations If Ashland refuses to
arrange proper credit or to pay for the crude
oil. Hamilton has not alleged any facts
which would indicate that Ashland might;
refuse to pay for crude oil received from
Hamilton. Furthermore, Ashland has made
the two required payments since the com-
mencement of its legal proceeding against
Hamilton and has assured Hamilton that it
will make any further required payments.
Accordingly, Hamilton may not avail itself
of a defense based on § 210.62 in refusing
to deal with Ashland after December 31,
1973.

INT-EzPEarAToN 1974-4
To: Signal Oil and Gas Co.
Date: May 17.1974.
Rules Interpreted: § 211.63, 212.52.
Code: GCW-AI, P1-December 1 Rule, Sales

by Federal, State and Local Governments.

You recently requested an interpretation
of the Federal Energy Office's regulations
concernig supplier/purchaser relationships
for crude oil under 1 211.63 of the Manda-
tory Petroleum Allocation Regulations. In
connection with your request, submissions
were made on behalf of the California State
Lands Commission, U Save Automatic Cor-
poration, and World Oil Company.

We understand the relevant facts to 'be
as follows:

Signal Oil and Gas Company ("Signal")
on December 1. 1973, was the lessee from the
State of California under two oil and gas
leases the provisions of which permit Cali-
fornia to take royalty crude oil under the
leases or, n lieu thereof, cash. On Decem-
ber 1.1973, Signal was purchasing the royalty
crude oil under the two leases since the roy-
alty crude oil was not being taken in kind
by California.

However, In N ovember 1973 California com-
pleted steps to direct the royalty crude under
the two leases to purchasers other than
Signal commencing May 1, 1974. On No-
vember 29, 1973, California accepted bids
rom two other flrmz--U Save Automatic

Corporation and World Oil Company-for its
royalty shares of the crude oil under the two
leases, deliveries to commence May 1, 1974,
and to continue for a five-year period. Sig-
nal was one of the unsuccessful bidders for
the royalty crude oil. The price to be paid
by the successful bidders was the lesser of
the posted price for oil exempt from price
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restrictions plus a specified bonus, or the
maximum price under the price control reg-

lations so long as they were in effectz If the
posted price exceeded the posted price on
September 26, 1973, plus the applicable
bonus, the bidders would have the option
of terminating their purchase contracts.

Since deliveries of the royalty crude oil to
the two successful bidders were not to com-
mence until May 1, 1974, Signal was the
purchaser of the royalty crude on December'
1, 1973. Section 211.63 (former section
211.64) of FEO's Mandatory Petroleum Al-
locations Regulations. was issued and re-
vised in the period- intervening between
December 1, 1973, and May 1, 1974. Section
211.63 of the FEO's regulations established
mandatory supplier/purchaser relationships
for crude oil as follows:

(a) All supplier/purchaser relationships in
effect under contracts for sales, purchases,
and exchanges of domestic crude oil on.
December 1, 1973, shall remain in effect-
for the duration of this program, * * Pro-
vfded, howfter, That * * * (3) the provi-
sions of this paragraph shall not apply to
the seller of any crude oil if the present
purchaser of such crude oil 'refuses, after
notice by the seller, to meet tany bona-fide
offer made by another purchaser to buy such
crude oil at a lawful price above the 'price
paid by the present purchaser.

(b) New crude petroleum may be sold to
any person. Once the sale is made, the teller
of such new crude petroleum shall continue
to sell to that purchaser'subject to the pro-
visions of paragraph (a) (1), (2), and (3) of
this section.

Pursuant to § 211.63(a) (3), California, by
letter dated February 1, 1974, offered, Signal
the opportunity for a period of ten days to:
meet the two bids which California had
accepted in November 1973. Signal rejected
this offer by letter dated February 6, 1974.
Subsequently, however, on February 21, 1974,
an FEO proceeding for a proposed rule, which
had been initiated October 25, 1973, was
concluded by the FEO and, as proposed in
thb Notice of Rulemaking, the exemption
from price controls for sales by State and
local governments (including sales of crude
oil) was removed with respect to all sales
made, on and after October 25, 1973. Signal
then notified California that It woild pur-
chase the royalty oil "pursuant to the appli-
cable provisions of ,Federal Energy Office
regulations and for so long as sale of such
royalty oil shall not be price exempt under
ouch regulations." _

The issues for consideration are whether
(1) the acceptance by California on Novem-
ber 29, 1973, of the bids for 'the sale of Call-
fornia's royalty crude oil terminated the-
supplier/purchaser relationship at-to such
crude oil between California and Signal, and
(2) if such supplier/purchaser relationship
was not t6rminated by the acceptance of such
bids, Signal's response to such bids in
February 1974 permits California to- terml-
nate such relationship.

Based upon the foregoing, it is our con-
clusion that the acceptance by California of
such bids on* November 29, 1973, did not
terminate the, supplier/purchaser relation-.
ship imposed by § 211.63, since Signal was-
the purchaser of the crude oil on December
1, 1973. The fact that contracts existed that
would alter that relationship at a later date
does not affect. the supplier/purchaser re--
lationships imposed by § 211.63.

With respect to the second issue, it is our
conclusion that the removal of the exemption'
for prices charged by State and local govern-
ments, referred to 'above, rendered the
exempt prices offered to be paid by' the
respective bidders unlawful prices and,
accordingly, Slgnal was not required to meet

such bids under subparagraph (3) of 5 211.63
(a) to preserve its supplier/purchaser re-
lationship with California. The notice of
proposed rulemakin initiated on October
25, 1973, placed all parties on notice that a
final rulemaking when Issued would be
effective as of October 25, 1973. The two bids
received by California in November 1973 were
therefore made with notice that they might
subsequently be unlawful by virtue of the
rulemaking. To treat the two bids otherwise
would require an exception from FEO's regu-
lations: Accordingly, it Is our opinion that
the supplier/purchaser relationships imposed
by §-211.63 cannot be terminated by the
refusal of a purchaser to Meet a bid for crude
ol at a price which subsequently Is deter-
nined to exceed the maximum amount
allowed by the regulations.

However, as you know, the FEO decision
on February 21, 1974, to terminate the excep-
tion from price controls for sales by State
and local governments with respect to all
sales made on and after October 25, 1973,
has been reversed by the courts and the ex-
emption for State and local governments has
been held to apply prior to February 21, 1974.
Accordingly, as of the date of this letter, the
bids of World Oil and U Save Automatic have
been made at lawful prices and the supplier/
purchaser relationship terminated by the re-
fusal of Signal to meet those bids. However,
If the FEO should prevail upon the appeal of
this matter, the prices of such bids would
be rendered unlawful and the supplier/pur-
chaser relationship would be reinstated.

Consideration of the fact that a certain
volume of "new" crude petroleum is pro-
duced under one of the leases Is unnecessary,
since one separate bid was made for such
production.

INTrz ErA'sON 1974-

TO: Greene Bros. LP Gas & Oil Co.
Date: May 28, 1974.
.Bue Intetprqte: § 212.93.
Code: GCW-PI-Product Cost Increases.

Air. Allott in the Colorado office of the Fed-
eral Energy Office has referred your April 8
request for an interpretation to our office for
a reply. Your letter referred to the meaning
of certain language appearing in § 150359
of the Cost of Living Council price regula-
tions. This regulation has been adopted by
FEO at § 212.93 of'its regulations.

We have completed our review of your re-
quest to include certain enumerated business
costs of a seller in the calculation of "in-
creased costs," and conclude that none of the
factors listed may be included In the calcula-
tions required by § 212.93(a).
,The FEO, and the Cost of Living Council

prior to January 15, 1974, designed the petro-
leum price rules in a manner which Initially
permitted only the increased cost of the
product to be added to the May 15, 1973
selling price in determinfig lawful base prices
for -regulated petroleum products under
J 212.93 (a).

Since January 15, 1974, however, FEO has
recognized that virtually all sellers have in-
curred increases in certain non-product
(business) costs, and § 212.93 (b) of the reg-
ulations has provided, for the inclusion of
a limited amount of such costs when com-
puting lawful base prices. On April 1, 1974,
FEO amended its regulations, at I 212.3
(b)'(4), to provide:

With respect to propane beginning with
April 1974: In retail sales, a seller may
charge one cent per gallon,In excess of the
amount otherwise permitted to be charged
for that item pursuant to the provisions of
this section to reflect non-product cost in-
creases which the seller incurred after May
15, 1973; and, with respect to all other.
sales, a seller may charge one-half cent per

gallon in excess of the amount otherwise
permitted to be charged for that Item pur-
suant to the provisions of this section to
reflect non-product cost increases which the
seller incurred after May 15, 1973.

INTER Px TmA'On 1974-0

To: Charter Oil Co.
Date: May 29, 19741
Rules Interpreted: §1211.62, 211.65, 211,11(b), 211.104, EP:AA. J 0(b).
Code: GCW-Al-Deflnitlons of Base Period

Supplier and Processing Agreements.

On March 20, 1974, TEO received from
Charter Oil Company (hereinafter "Char-
ter") a request for Interpretation, Doter-
mination and/or Exception (hereinafter
"request"). The request seeks (1) an inter-
pretation and determination that Standard
Oil Company of California Is a base period
supplier of. Charter; (2) an interpretation
and determination that Charter's business
operations are conducted by two entitles--
marketing and brokerage--*hich would per-
mit Charter to utilize a separate allocation
fraction for each entity: and (3) an excep-
tion permitting Charter to use dual alloea-
tion fractions notwithstanding a finding by
FEO that separate entities do not exist for
allocation purposes. In support of Its Xo-
quest, Charter has submitted copies of a
contract with Chevron' Oil Company (here-
inafter "Standard") titled "Crude Oil Sales
Agreement" and a contract with Standard
Oil of Kentucky (hereinafter "KySo") desig-
nated as a "process agreement."

Charter Oil and its attorney were afforded
an opportunity to elucldato the points of the
request at a meeting with FE on April 26,
1974.

Charter's request was forwarded to Stand-
ard Oil Company of California, which, on
May 10, 1974, responded by letter to Charter's
submission. On May 16, rnpresentatives of
Standard, accompanied by counsel, met with
FEO to discuss Standard's position relative
to Charter's request.

For the reasons stated below, FEe his con-
cluded that Standard Is a base period sup-
plier of Charter. Consideration of Charter's
additional request for interpretation, deter-
mination and/or-exception to legitimize the
use of dual allocation fractions, is unnoces-
sary in light of a letter of May 21, 1074, from
Charter's counsel withdrawing that portion
of the request in the event FEO determines
that a supplier-purchaser relationship Is
•found to exist between Standard and Charter.

r. THE SUPPLY R=xLTvONtlnP BETWEEN
CUARTER AND STANDAID

A. The Terms of the dontraot.-The con-
tracts submitted by Charter indicate that
from January 1972 until December 1972,
Chev'6n OiJCompany (a wholly-owned sub-
sidiary of Standard Oil Company of Califor-
nia) was obligated to sell Charter xxxxxx
barrels per day of crude oil. The crude, tech-
nically delivered to Charter at Empire, Louisi-
ana, was to be shipped through the Standard
pipeline to the KySo refinery at Pasca-
goula, Mississippi. Title to and risk of loss of
the crude passed to Charter when the crude
entered the Standard pipeline on its journey
to the refinery.

On January 1, 1972, tho same date the
crude purchase agreemefit was executed,
Charter entered into the "process agreement"
with XySo (a wholly-owned subsidiary of
Standard Oil of California), Under the terms
of this dontract, XySo agreed to receive th0
xxxxxx barrels a day of crude to be "deliv-
ered" by Charter, ad to provide Charter

'with one barrel of gasoline for each barrel of
crude delivered to the refinery. Charter was
also obligated to pay KySo a "processing foe"
of about xxxxxx per barrel of gasoline do-
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livered. Risk of loss and title to the crude
passed to KySo as the crude entered the re-
finery from the pipeline and Charter took
title to and assumed the risk of loss of.the
gasoline only at the time it was delivered to
Charter.

B. The Effect of the Contracts.-The con-
tracts, read together, appear to be part of an
integrated transaction in which, in the final
analysis, Charter purchased gasoline, not
crude, from Standard. The contracts were
not independent instruments. They were
signed on the same day, had the same dura-
tion and provided for the purported sale and
processing of identical quantities of crude. As
a practical matter, it appears that Standard,
on paper, "sold" crude to Itself via an inter-
mediary-Charter. Af no time did the crude
leave Standard's physical control and al-
though title and risk of loss "of the crucde
passed to Charter upon delivery, it remained
with Charter only for the brief time in which
the crude traveled in Standard's pipeline to
Standard's refinery. in effect, Charter re-
ceived title and control over the product only
when the gasoline was delivered.
I Unlike the customary type of industry
processing agreement. Charter did not receive
any refined products other than gasoline. A
barrel of crude will not, as a practical matter,
yield a barrel of gasoline. The actual refinery
yield of a barrel of crude is a mixture of vary-
ing percentages of gasoline and other distil-
lates depending upon the quality of crude,
the operation and type of refinery. In the
customary processing agreement, the owner
of the crude, after processing, receives a mix
of product, including gasoline. For the service
of processing the crude, the refiner generally
receives payment in kind or a fixed com-
pensation.

It appear4, therefore, that the contracts
here -in question were part of a transaction
which keyed the price of the gasoline sold to
Charter to the price charged for the crude
with the addition of the fixed per barrel
"processing fee." Charter had no ownership
rights, not even an undivided interest, in the
crude once it had reached Standard's refin-
ery. After delivery of the crude to the re-
finery, Charter's only ownership interest at-
tached to gasoline at the delivery point.

Moreover, according to Charter officials,
Standard prese'nted Charter with the two
contracts and indicated that execttlon of
both was necessary in order to purchase gaso-
line (the only product Charter desired).
Standard officials and counsel, in a meeting
with the !EO, were confronted with Char-
ter's account of the transaction, but were
never able to offer a business justification for
handling such a transfer of product in this
"two-step" manner..

C. Impact of FEO Regulations on the Con-
tracts.-The FEO regulations provide a defi-
nition of "processing agreement." Section
211.62 of 10 CPR provides that processing
agreements are those agreements "pursuant
to which an owner of crude oil agrees to
have that crude processed or refined by
another person and retains ownership in
some or all of the petroleum products so
processed or refined from the crude oil." (Em-
phasis added.) Charter retained no owner-
ship at any time as the crude was processed
in Standard's refinery, nor did Charter retain
any ownership in petroleum products proc-
essed or refined. Title to product vested only
upon delivery from the refinery. Under the
FEO definition, therefore, the contract be-
tween Charter and Standard would not be a
processing agreement.

In sum, Standard merely had a contractual
duty td sell barrels of gasoline a day to
Charter, which Charter paid for by paying a
fixed per barrel charge at the refinery plus
the fluctuating per barrel cost of the crude.

Under P1O regulations (10 CFR 211.51), a
supplier is any "refiner, Importer, marketer,
jobber, distributor, terminal operator, firm,
corporatlon a * 0 or other person who sup-
plies, sells, consigns, transfers or otherwise
furnishes any allocated substance either to
end-users or for resale 0 * .

Suppliers of motor gasoline are required
to allocate their total allocable supply among
their wholesale purchasers in proportion to
their wholesale purchaser's base period
volumes, (or adjusted base period volumes
(10 CFR 211.11(b)), and must supply their
wholesale purchasers of record as of the base
period (10 CPR 211.104). A "wholesale pur-
chaser" Includes, among others, any firm or
corporation "which purchases, receives
through transfer, or otherwise obtains an
allocated substance in bulk or under con-
tract at the wholesale level 0 * 92

Based upon the above definitions, and the
conclusion that the agreements described
above represent a sale of gasoline, Charter is
a wholesale purchaser and Standard Is a sup-
plier of motor gasoline to Charter and must
pursuant to FEO regulations, provide prod-
uct to Charter in the amount of base period
volumes.

Since FEO has determined that the alleged
"processing agreement" is, in substance, no
more than a sale of gasoline, Standard's con-
tention, that forcing it to provide gasoline
to Charter will prove inconsistent with the
crude allocation program, Is academic. Sec-
tion 211.65 (10 CPR) of the May 14 amend-
ments to the crude program enables, in cer-
tain circumstances, refiner-buyers to pur-
chase crude. The amount of crude a refiner-
buyer is permitted to buy is equal to one
quarter of the volume of the refiner-buyer's
1972 refidery crude runs to stills less the
volume of crude oil runs to stills of such
refiner-buyer for the period February
through April 1974, as adjusted under other
provisions of the program. The only relevant
adjustment allows refiner-buyers to Include
in their 1972 crude runs to stlls the volume
of crude oil "processed by another refiner
0 0 * pursuant to a processing agreement."
(10 CFl 211.65(a) (2)).

Therefore, Standard urges, pursuant to the
regulations. Charter, as a refiner-buyer, will
))e able to purchase an additional amount of
crude because its 1972 volume of crude oil
runs to stills will be increased by the volumes
refined under the processing agreement.
However, since FEO has determined that the
Charter-Standard agreement is not a proc-
essing agreement, Charter cannot include the
crude involved in Its arrangement with
Standard, in its 1972 crude oil runs to still
for purposes of 10 CPR 211.65.

D. Objectives of the Mandatory Allocation
Program.-In administering the mandatory
allocation program, Congress directed, among
other things, that, to the maximum extent
practicable, the FEO preserve the competitive
viability of Independent refiners, small re-
finers, nonbranded independent marketers
and branded independent marketers and pro-
vide for equitable distribution of refined
petroleum products (Emergency Petroleum
Allocation Act of 1973, section 4(b). Pub. L.
93-159).

Ultimate equity Is achieved by this Inter-
pretation of the Standard-Charter relation-
ship since it has the effect of preserving es-
tablished 1972 supplier-purchaser relation-
ships and tends to protect Charter and other
Independent marketers such as Diamond
Shamrock, La Gloria and Triangle who are,
In turn, dependent upon Charter for supply
of product. The continuation of the supply
and distribution scheme, established In 1972
In the Standard-Charter relationship and
In Charter's relationship to its purchasers,
tends to promote equitable distribution of
motor gasoline, without unnecessary inter-
ference with market mechanisms.

I. COXCLUSIOe

For the above-stated reasons, Standard Ont
of California is a base period supplier of
motor gasoline to Charter in the amount o
z barrels per day.

LurRPazr&aro r 1971--7

To: Greenbelt Consumer Services, Inc.

Date: June 20,1974. -

Rule Interpreted: § 212.31.
Code: GCV-PI--CIr of Purchaser.

This Is In response to your letter of
October 1, 1973. re: "Greenbelt Consumer
Services, Inc.-Request for Interpretation,"
which was addresed to the Internal Revenue
Service-Stabilizatlon, P.O. Box 1456, Balti-
more. Maryland 21203. The request relates
to the maximum lawful prices that may be
charged for refined petroleum products
under Subpart L of the Phase IV Price
Regulations of the Cost of Living Council.
As you know, the-Cost of Living Council
delegated its authority over petroleum prices
on December 26, 1973, to the Federal Ener-
gy Ofce, and the former Cost of Living
Council Regulations now appear is part of
the FEO regulations at 10 CFR Part 212.
I regret the delay which has occurred in
responding to this request.

The essential facts upon which the request
is based are as follows:

Greenbelt Consumer Services, Inc., until
September 16,1973, was a branded independ-
ent marketer of BP Ont Corporation pe-
troleum products, under a March 25, 1970
Dealer Agreement between BP and Green-
belt. The Agreement specified that unless
otherwise terminated or cancelled, it would
be In force for one year beginning July
9. 1972, and from year to year thereafter,
with either party to the Agreement having
the right to terminate at the end of any
yearly period, upon 30 days' prior written
notice. On April 2, 1973. BP notified Green-
,belt of Its decision to terminate the Dealer
Agreement on July 9, 1973 (the end of the
first one year period provided for in thcP
Dealer Agreement). On August 9. 1973, BF
and Greenbelt entered Into a new Sales
Agreement, effective September 16, 1973, un-
der which Greenbelt no longer had the right;
to we the BP trademarks and brand names.
and under which Greenbelt was to pay the
lowest of the following prices for gasoline
purchased from BP:

(1) The spot (unbranded) price; or
(2) The dealer tankwagon price less z

cents; or
(3) The maximum legal price or prices in

effect from time to time during the term
of the agreement.

The Interpretation requested by Greenbelt
is that under the Phase IV Price Regulations
(now 10 CPlR Part 212), the maximum law-

ful prices that BP may charge Greenbelt
must be determined by reference to the May
15, 1973 prices which BP charged Green-
belt. which was at that time a branded
dealer, rather than by reference to the May
15, 1973 prices which BP charged to non-
branded dealers, which Greenbelt has been
since September 16, 1973.

The request Indicates that the May 15,
1973 prices charged by BP to branded deal-
ers were higher than the May 15, 1973 prices
charged by BP to nonbranded dealers. The
request, however, Included a showing of the
monetary value of the equipment, services,
and credit that were provided without charge
by BP to Greenbelt under the Dealer Agree-
ment, but which are not provided by BP
to unbranded dealers, and for purposes of
this Interpretation it Is assumed that Green-
belt is correct in asserting that the current
value of such equipment, services, and credit
is greater than the difference between the
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May 16, 1973 prices chargel by BP to branded
dealers and to nonbranded dealers. It is also
assumed for purposes of this Interpretation
that the prices BP is charging to Greenbelt
are the lawful prices for purchasers in a
class of purchaser which Includes non-
branded dealers, since Greenbelt has not
made any assertion to the contrary.

The issue, therefore, is whether, upon the
September 16, 1973 termination of the Dealer
Agreement between BP and Greenbelt, and
the resulting change of Greenbelt from a
branded to a nonbranded dealer, BP may
charge Greenbelt prices which are .deter-
mined by reference to the May 15, 1973
prices it charged to nonbranded dealers, or
whether BP must determine its prices to
Greenbelt by reference to the 'May 15. 1973
,prices it charged to Greenbelt as a branded
dealer and thereby take into account the
value of the equipment, services and credit
which was furnished to Greenbelt under
the Dealer Agreement that was in effect at
that time.

The FP1O has coacluded that upon the
termination of the 'Dealer Agreement, and
the resulting change of Greenbelt to a non-
branded dealer, BP may charge Greenbelt
prices which are determined by reference to
the May 16, 1973 prices to nonbranded
dealers.

This result flows from the fact that under
FW0 regulations, the termination of fran-
chise agreements per se Is not violative of
those regulations. Indeed, the Congress ex-
plcitly declined to adopt a provision of the
Emergency Petroleum Allocation Act of 1973
that would have prohibited suppliers from
terminating leases or franchises, except for
cause. See Conference Report No. 93-628,
93rd Congress, First Session, 1973 at 30. And,_
given the fact that there has been a change
in the underlying contractual relationship
between BP and Greenbelt which is not In
violation of FE0 regulations, we have fur-
ther concluded that it would not be ap-
propriate to do anything other than permit
preonbelt to be included in a class of pur-
chaser that includes other nonbranded
dealers.

The treatment requested by Greenbelt
would, in offect, create an exceptional class
of purchaser-those purchasers which are
now nonbranded but were branded on May
16, 1973. Purchasers in this class would re-
ceive a price that could only be established
by FS0 on a case-by-case.basLs and which
would, assuming the correctness of Green-
belt's showing, be a lower price than that
charged to other nonbranded dealers. As a
practical matter, this would create a favored
class of nonbranded dealers and place those
nonbranded dealers who were also non-
branded on May 15, 1973, at a disadvantage.
-Also, -under the interpretation reqUested by
Greonbelt, any dealer which changed from
a nonbranded to A branded status after May
15, 1973 would presumably be required to
continue to pay the higher price charged to
nonbranded dealers, even though that dehler
had become a branded dealer.

Further reasons for not granting the inter-
pretation requested b y Greenbelt are the ad-
ministrative difficulties and 1he unfairness
that would be inherent in attempting to as-
cribe monetary values to the equipment,
services, and credit which Greenbelt no long-
er receives as a .nonbranded dealer. Not
only are some of the values highly subjec-
tive, but many of them change from month
to month, as the costs of providing them
change. We have concluded in this regard
that the only practicable means. of insuring
that prices are not increased by discon-
tinuance of services provided to a- class of
purchaser is to insure that all such services
are maintained to each'member of the class.
But where membership In a class Is by virtue
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of a contractual relationship which FP1O does
not require be kept in effect, FM0 will not
undertake to- keep the relationship in ef-
fect, In all but name, through price adjust-
ments.

We wish to emphasize that in many in-
stances classes of purchasers are determined
solely on the basis of price and credit terms,
and that this resonse to your request for
interpretation is limited solely.to the situa-
tion in which there has been a fundamental
change n underlying relationship between
the parties, by virtue of the termination of
a branded Dealer Agreement.

INTM5R=AToN 1974-8
To: Atlantic Rihfileld Co.
Date: June 24; 1974.
Rule Znterpreted: 5 212.72 (formerly

§ 212.74).
Code: GCW-Pl-Current Cumulative De-

-ficiency.
Your letter of March 8, 1974 requested an

interpretation of the section of the Federal
Energy Office price regulations that pertains
to the calculation of the amount of --new"
crude from a property's current month's
production that may be sold at a price in
excess of the ceiling price (6 212.74(a)) and
to the pricing of "released" crude (1212.74
(b)). The request was engendered by a
disagreement between the Atlantic Rich-
field Company and the Amerada Hess Cor-
poration. The facts 'as they relate to the
amount of the month's total production of
crude, and the amount of "new" crude are
not in dispute. The issue is the proper pric-
ing of the December, 1973 base production
control level crude according to the price
formula of 1212.74(b) of the regulations.

nqrEEPETATxoN

Section 212.74(a) operates as a condition
precedent that must be satisfied before there
can be pricing of any crude in accordance
with the formula in 1212.74(b). Paragraph
(a) provides that there can be no sale of
new crude at a price in excess of the ceiling
price unless the cumulative production de-
ficiencies of crude n prior months have
been satisfied. Such deficiencies arise when
the amount of crude produced from a prop-
erty in a specific month is less than the base
production control level for that property
in that month. The deficiencies are elimi-
nated by the sale at or below ceiling price
of the current month's production of "new"
crude in an amount sufficient to equal the
cumulative past deficiency. Therefore, If the
base production control level in May, for
example, was 100 barrels and 110 barrels were
produced, there would be 10 barrels of new
'crude. If no deficiencies have been carried
forward, all 10 barrels can be sold at a price
higher than the ceiling price (the free mar-
ket price); If the cumulative past deficiency
amounts to 10 barrels, none of the new
crude can be sold, at the free market price;
and if the cumulative deficiency is 5 bar-
rels, 5 of the 10 barrels must be sold at or
below the ceiling price, and 5 barrels can
be sold, at the free marke price. "

The latter situation is analogous to the
fact situation herein. Paragraph (a) of the
regulations requires that the 5 barrels of
new crude utilized to satisfy the production
deficiency-must be sold "at or below its
ceiling price." You are correct in stating
that there can be no pricing of a current
month's production of crude In accordance
with the formula in paragraph (b) of the
regulations until the deficiency, or underage,
has been satlsfied from the current month's
production of new crude and, further, that
there must remain new crude that 'can be
sold in accordance with paragraph (a). In
the fact' situation presented in your letter,

this condition precedent has been satisfied.
The actual result of pricing the base pro-

duction level of old crude In accordance with
the 'formula in paragraph (b), assuming
there are no production deficiencies that
must be satisfied from a current month's
production of new crude, Is to provide the
producer of crude with revenues bqual to
those which would be received If he sold one
barrel of old crude at the free market price
for every barrel of neW crude that is sold at
the free market price, as limited by para-
graph (a). Since paragraph (a) only allows
such new crude to be sold when past produc-
tion deficiencies have been satisfied, the
present definition of the formula symbol
'Cpr" is inadvertently Inconsistent with
that limitation because It does not make
provision for the subtraction from the cur-
rent month's total crude production of the
new crude that is required to beoutil zed to
satisfy deficiencies carried forward from
,prior months.

The end-result of a calculation according
to the formula in a month in which there
were past deficiencies to'be satisfied, given
the present defilitlon of "Cpr," would be
contrary to the intention of § 212,74 because
the formula would alloW revenues received
by a producer from the sale of free market
price of a quantity of crude under the price
formula of 1212.74(b) to exceed the Income
that would be derived from matching the
sWe of each barrel of new crude sold at the
free market price, In accordance with para-
graph (a), with the sale' of a barrel of re-
leased crude at the same price. It is our
Interpretation, therefore, that for purposea
of the price formula of §212.14(b), dofl-
clencles under § 212.74(a) must first be sub-
tracted from the total production. The defi-
nition of the symbol "Cpr" In. 1 212,74(b)
will be amended'to make this requirement
explicit by eliminating from the month's
total production of crude the new crude
used to satisfy the requirements of the sec-
ond sentence of f 212.74 (a).

LrnERarrATzoNr 1974-9
[Nd Interpretation designated 1074-9 was

issued.] ,
INTxai=rATix 1974-10

To: Standard Oil Co. of Indiana.
Date: July 9, 1974.
Rule Interpreted: § 211.51.
code: G(W-AX-Dofi ition of Wholesale

Purchaser-Reseller; Commission Agents.
On behalf of Standard Oil Company of In-

diana (Amoco), you have requested an opin-
ion of whether Amoco commlion agents are
wholesale purchaser-resellers as defined in
FEO regulations, 10 OFE 211.51. Alternative-
ly, Amoco appeals from a letter of April 0,
1973 from the Regional Administrator of
FEO region VII, which letter expressed the
view that Mr. L. W. Green, as a former Amoco
commission agent in Winfield-Oxford, Ian-
sas, is a consignee entitled to an allocation,

In Amoco's request, you state that Amoco's
commission agents are hired by the company
to operate and to sell petroleum products
from bulk facilities owned by the company,
According to the information supplied by
Amoco, the agent makes no capital invest-
ment in the bulk plant, except for a tank
truck chassis, nor is the plant (owned by
Amoco) leased to the agent. Moreover,
Amoco asserts that product is neither sold
nor consigned to the agent, and rlsk of lo
and title to the product remains with Amoco
until It is delivered to an end-user. Com-
mission agents, according to the sample em-
ployment contract submitted by Amoco, are
permitted to extend credit to accounts not
authorized by the company, and the agent
remains liable for credit extended in this
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manuer. Agents reclive an extra bonus from
Amoco for carrying such "unauthorized"
Credits. Compensation of these agents. ac-
cording to Amoco, is on a commission basis
keyed toa percentage of et sales, and Amoco
_pays state emlployment taxes, workmen's
compensation, and unemployment compen-
satlon taxes on behalf of these agents. In
addition, commission agents participate InAmoco's employee benefit plans. including

hal th and Lfe Insurance, employee savings
and retirement plans. 7inally, at least 3 of
the commLslon agents are represented by
unions who engage In collective bargaining
'vith Amoco.

ln support of the Interpretation request,
Amoco has supplied sample copies of em-
ployment contracts,.savings and penslon plan
enrollment forms, a sample collective- b-r-
gaining agreement, a letter from the Treas-
ury Department stating that commission
agents are employees for purposes of fed-
eral employment tax, and a letter from the
2l7tB impliedly recognizing the status of
your commission agents as employees.
Amoco has also provided delivery tickets,
Inuvoices, salary statements and other docu-
:mentary evidence relating to the operation
of the Winfleld-Oxford, Kansas bulk plant.

In es.ponse to Amoco's request for Inter-
!pretaton, Mr. Liloyd W. Green and his attor-
ney have filed a reply. Mr. Green contends
that, at least insofar as the requested inter-
pretation would adversely affect him. It
should be denied, since hIs function as an
Amoco commission agent was equivalent to
that- f a consignee-not a mere employee.
Zince a consignee (but not an employee)
7s included 'within 10 CPU 211-51's defnni-
-tlion of wholesale purchaser-reseller. 11r..
Green believes that as a consignee he Is en-
titled to an allocation from Amoco notwith-
standing his iszmissal -as an Amoco com-

Smission agent
1n support of Ila position, Mr. Green al-

leges that, doing business as the L. W. Green
Company, he delivered fuel from the Amoco
'bulk plants to customers, he -would account
to Amoco on a -weekly basis for the total
product delivered. and that he arranged for
and personally extended credit to approxl-
xmately 90 -percent of his customers.

Mr. Green bas also Indicated that prior to
1972, he was a petroleum distributor In the
Oxford, ansa area for 25 years, and that
prior to becoming an AmoCO commission
agent he sold the bulk plant to Amoco. 39r.
Green speculates that he was fired as an
Amoco commission agent because of his
efforts to help unionize Amoco commission
agents for Knsas.

Amoco, In reply to Mr. Green's allegations,
has submitted copies of nvolces, delivery
tickets, and other material Indicating that
product was not sold to customers under the
name IT. W. Green Company, that Mr. Green

- had to account to Amoco for each sale of
product, and that there were at least six
"authorized" credit accounts at the Winfield-
Oxford location. The documents Indicate that
no deliveries of product were made to an
'IL W. Green Company" and all sales tickets
recite that the seller is the "Standard Oil
Divislon-American Oil Company" (Amoco).

Based upon an analysis of the facts re-
cited above, and the exhibits submitted, the
NPO has concluded that Amoco's commission
agents, of the type described above, are em-
ployees of the company and are not within
the contemplation of the definition of
"wholesale purchaser-xeseller" in the regu-
lations.

The regulations provide (10 CFB 2" )
that a wholesale purchaser-reseller means
'any firm which purchases, receives through

transfer, or otherwise obtains (as by con-
slgnment) an allocated product and resells

or otherwise transfers It to other purchasers
without substantially changing its form."

The concept of whoesalepurcha aw-reseller
envisions an entity having more than the very
limited physical control possessed byAmoco's
commission agents over the distribution of
the product, Amoco, rather than the agent,
apparently exercises direct control over the
inventory, pricing, and sales territory of the
bulk distribution facilities here involved and
retains title to the product until transferred
to the ultimate purchaser. Also. Amoco exer-
clses complete ooptrol over the commission
agent, to the extent that a master-servant
relationship apparently exists. The commis-
sion agent has an employment contract, may
be part of a bargaining unit recognized by
the HLRB, obtains all company health and
welfare benefits and differs from a salaried
employee only in the method of compensa-
tion: Le., the agent's compensation is based
-on a commission formula. The onlyIndepend-
ent function exercised by the commission
agent Is his freedom, expressed in the em-
ployment contract, to extend credit (not au-
thorized by the company) to customers on
his own behalf. The company grants an emx-
tra bonus to the saent based on the aggregate
dollar amount of credit carried by the agent.

On the basis of the facts presented to
2W, Amoco's commission *Cents appear to
be mere commissioned employees of the com-
pany who serve a sales and supervisory func-
tion In relation to a bulkdistribution facility.

The agent, in essence, functions n a man-
ner analogous to plant or branch managers
of the concern. Therefore, such agents are
not "wholesale purchaser-resellers" within
the contemplation of FBO regulations and
Mr. L. W. Green, as a former commission
agent, Is not entitled to an allocation.

Amoco's alternative request$or an "appeal"
from the letter of the regional administrator
need not be reached, since this interpreta-
tion Is disposItivo of the Issue raised therein.

I25Er-ParSATION 197--li

Td: Liquld Waste Disposal Co.
Date: July 17, 1974.
Rules lnterpreted: if 212.1, 212.72, 212.73,

212.74-
-Code: GCW-PX-Pecinmatlon of Waste

Crude OIL

(Text omitted because Interpretation 197-
11 was vacated on appeal based upon an ero
in fact Toro Petroleum Corp., 2 YEA
180,514 Vanuary22, 1975).)"

-rnazrrarro, 1974--12

To: Estron OilCorp., etaL,
Date: July18,1974
Rules nterprcted: It 211.51, 21LIOG(b) (I),

212.31.
iCde. GCW--A1. PI-Wholeale purchaser-

Resellers; Definition of Resellers, Retailers

Thi Is In response to your letter dated
February 22, 1974. requesting an interpreta-
tion pursuant to 10 CPR 205.101 et seq. of
certain provisions of the Mandatory Petro-
leum Allocation and Price Regulations. Your
request was made on behalf of Estron Oil
,Corporation. Spartan Petroleum Corporation,
Spiegel Oil Corporation. Tartan Oil Corpora-
tdon and Winner Petroleum Corporation (col-
lectively referred to herein as the "compa-
nies"). As set forth n your request, the rele-
vant facts are as follows:

The companies, are parties to agreements
-with American Oil Company ("Amoco'),
subtantislly In the form of the agreement
dated September 29,1972 between 3L Spiegel
& Sons Oil Corp and Amoco, a copy of which
was attached to your letter, with respect to
the solicitation by Spiegel of Service at&-
tion accounts at specied locations. Under

the agreement, Spiegel was entitled to re-
calve commissions of 28 cents per gallon of
gas (subject to reduction In certain events)
and of 10% of the dollar volume (exclusive
of taxes) -of Motor oils sold to such service
stations by Amoco. In the agreement, Spiegel
represented that the specified service stations
were leased to. or owned by, retail dealers,
and that Spiegel did not participate in the
operation of such statons In addition, Spie-
gel agreed to cause such dealers to execute
and deliver standard form dealer agreements
with Amoco. Amoco agreed to cancel any such
dealer agreement upon the expiration of Its
agreement with Spiegel. Amoco was required
to furnish pumps, tanks and Identiflction
signs tor the dealers,

Amoco dellvered all gasoline and other
products directly to and waspaid therefor by
the retail dealers (hereinafter referred to as
the "dealers") whose accounts had been so-
licited by the companles; the commissions
due the companies were paid directly to them
by Amoco,

The agreements between the companie
and such dealers, a form of which as used by
Winner Petroleum Corporation was attached
to your letter, provide that the particular
company would sell and deliver and/or cause
to be sold and delivered the dealer's entire
requirements of gasoline. motor oil and spec-
fled other products. The dealer agreed to sell

such products only under the particular
company's designated brand name. The com-
pany was authorized to make certain altera-
tions or repairs on the service station con-
cerned to properly Identify the brand name
under which asoline was being sold. Your
letter additionally stated that the companies
provide tralnrdn financial assistance and
limited credit to the dealers, engaged in sales
promotion activities, develop new business,
provide and maintain marketing equipment
and contribute to wholesale gasoline price
reductions duringm ce wars. In all but a few
cases, the companies collect only enough rent
from each dealer to pay the cost of owning or
leasing the station site. Each dealer contract
with Amoco would terminate If the agree-
ment between Amoco and the company
which solicited such dealer's account termi-
nated.

The first Issue as to which an interpreta-
Lion Is requested Is whether In the base pe-
riod a supplier/purchaser relationship ex-
isted between the companies and Amoco.
More precisely, are the -companies wolesale
purchtaser-resellers?

The definition of 'wholesale purchaser-
Xeseller in 10 CPR 211.51 reads as follows:
"Wholesale purchaser-reseller means any
firmwhich purchases, receives through trans-
fer. or otherwise obtaln (as by consignment)
an allocated product and resells or otherwise
transfers It to other purchasers without sub-
stantially changing its form.

10 CPFR 211106(b) (1) provides as follom:
Each finrm or part of a firm which operates
an ongoing business at a retail sales outlet
Ahall be considered a separate firm with
respect to each such outlet for purposes of
this subpart and. therefore, shal be separate
wholesale purchaser-reseller 7h entity
which merely holds a real property interest
In a retall sales outlet on which another en-
tity operates the ongoing business shal
not be considered the wholesale purchaser-
.reller with respect to that outlet.

It Is our conclusion that the companies do
not constitute wholesale purchaser-resellers
entitled to be supplied by Amoco. In no in-
stance according to the facts submitted to
us% did the companies purchase, receive
through transfer or otherwise obtain any
gasoline from Amoco. All sales of gasoline by
Amoco Were made directly to each dealer un-
der an agreement between the dealer and
Amoco, and the companies then were paid a
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Commlssi6n by Amoco. In addition, the
agreement between Amoco and Spiegel de-
scribed above recites that Spiegel .did not
participate in the operation of stations as-
signed to Amoco by it. The economic Inter-
est of the companies in the operations of the
dealers derives solely from their position as
lessors of service station sites and from their
receipt of commissions from Amoco. Our
conclusion is supported by the language of
§ 211.106(b) (1) .which basically states- that
the lessor of the real property for a retail
sales outlet on which another entity oper-
ates the ongoing business shall not be con-
sidered a wholesale purchaser-reseller as to
that outlet.

I A second Issue upon which interpretation
Is requested is Whether the companies may
take the one-half cent non-product cost
pass-through allowed by § 212.93 of the reg-
ulations.

Section 212.93 Is applicable to resellers,
reseller-retailers, and retailers (1212.91).
Resellers, reseller-retailers and retailers are
each defined, in part, as a firm which "carries
on the trade or business of purchasing cov-
ered products and reselling them 0
(§ 212.31).

Since the companies do not purchase and
resell covered products, they are not subject
to § 212"3, and they may not, therefore, take
any action pursuant thereto.

INTRPETATIoNr 1974-13

To: McCulloch Gas Processing Corp.

Date: July 25, 1974.
Butes Znterpreted: 1§ 212.31; EPAA §13 (5),

(6), 4(a); PEA §5(b)(11).o

Code: GOW-PI-Defnition of Refiner, Nat-
ural Gas Liquid Products. -

whe Office of General Counsel has received
and reviewed the June 4. 1974 "Petition for
Interpretation and Exception Relating to
Pricing of Propane; Butane, and other
Liquid Products by Mculloch Gas Process-
ing Corporation," which -requested an In-
terpretation with respect to the applicability
of certain Federal Energy Administration
(formerly Federal Energy Office) price regu-
lations to McCulloch Gas Processing Corpo-
ration (MGPC) and its activities. Our inter-
pretation Is set forth below, and we are
transmitting a copy of this interpretation to
the PEA Office of Exceptions and Appeals,
with which MGPO has also filed a copy of.
Its June 4 "Petition."

-FACTS •

The essential facts with respect to MGPO's
interpretation request are that MGPC is a
processor of "wet" natural gas which it pur-
chases from various producers of natural
gas. MGPC obtains from the rftural gas, by
its processing activities, various natural gas
liquids including propane, butane and natu-
ral gasoline. MGPC sells the liquids to third
parties and sells the remaining "dry" (resi-
due) natural gas in interstate commerce
subject to Federal Power Commission regu-
lation. Part of the payment-made by MGPC
to the producers of the natural gas, from
which these liquids are processed, Is under
contracts which call for payment .to the pro-
ducers of a percentage of the revenue ob-
tained by MGPC in its sales of those liquids.. MGPC has requested an interpretation
that its pricing of natural gas liquids is not
subject to PEA regulation. MGPC has previ-
ously made similar requests to the Dallas-
and Denver Regional Offices of FEA. The
PEA Denver Region has advised MGPC that.
it Is subject to PEA regulation.,

INTERPRETATION

Since the June 4, 1974 date of -MGPC's
request, the FEO on June 27, 1974 com-
nenced its rol

6
as the Federal Energy Ad-
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ministration, pursuant to the provisions of
the Federal Energy Administration Act of
1974 (39 F.R. 23185). However, no change
has occurred in the FEe regulations, which
are now the FEA- regulations, which would
affect MGPC's request.

All producers or processors of propane,
butane and natural gasoline are subject to
PEA price regulations, and have been con-
sidered to be within the scope of the petro-
leum price control program since its -com-
mencement in-August 1973 by the Cost of
Living Council. The Cost of Living Council,
under the Economic Stabilization Act of
1970, as amended, had general authority to
."stabilize prices" and the specific authority
to allocate "petroleum products" (Pub. L.
92-210.. and 93-28). In August, 1973, with
the commencement of Phase IV of the Eco-
nomic Stabilization Program, the Council
developed regulations that applied to natu-
ral gas processors. On June 13, 1973, the
Council had instituted a generally applica-
ble 60 day price freeze (38 P.R. 15763, June

.15, 1973). In August, the Councl extended
"the freeze on prices charged for crude pe-
troleum, natural gas liquids, and refined pe-
troleum products" (38 P.R. 21993, Atigust
14, 1973). The Council then introduced its
Phase IV price controls for the petroleum
industry. (6 CFR., Part 150, Subpart L, 38
P.R. 22536, August 22, 1973), which 'were
effective as of August 15, 1973. The products
covered under the regulations were described
as:

a product described in the 1972 edition,
Standard Industrial Classification Manual,
Industry Code 1311 (except natural gas),
1321 or 2911. (6 CFR 150.352)

The Council excluded natural gas from its
controls in recognition of the fact ,that
natural gas prices are generally regulated by
"the Federal Power Commission. The products
processed from natural gas were, however,
specifically covered by the inclusion of SIC
Code 1321 in the definition of covered prod-
ucts. SIC Code 1321 describes the production
of liquid hydrocarbons from oil and gas field
gases, and includes butane, propane an4
natural gas liquids. These same products,
generated in a refinery process from crude
oil are described in SIC Code 2911 as "Gases,
liqulfled petroleum"
Although the language of SIC Code 1321

uses the term "production," and SIC Code
2911 uses the terms "refining," the Council
for price regulation purposes used the single
term ,"refining" to encompass both produc-
tion under SIC Code 1321 and refining under
SIC Code 2911. Thus, the Council, FEe and
now PVA, have defined a "refiner" to include
firms refining "liquid hydrocarbons from oil
and gas field gases." To confirm this position,
the Council issued a Question and Answer
"(CLC Release No. 467, Phase IV Q&A No. 18,
November 30, 1973, Question No. 5) stating
that natural gas liquids extracted from
natural gas are subject to the regulations
governing refiner's prices.

The Cost of Living Council Phase IV price
controls for the petroleum industry have
been continued, in essentially their initial
form to the present, and were in effect at the
time the Congress considered and enacted
the Emergency Petroleum Allocation Act of
,1973 (Pub. L. 93-159, November 27, 1973)
(EPAA), under the authority of which the

PEA now administers the price control regu-
lations. PEA has concluded that this au-
thority includes authority over the prices of
natural gas liquids, and that the price con-
trol regulations with respect to natural gas
liquids were, therefore unaffected by the
expiration on April 30, 1974, of the Economic
Stabilization Act of 1970, as amended, the
authority under .which they were initially
promulgated.

The products covered by the EPAA are
"crude oil, residual fuel oi and refined
petroleum products" (section 4(a) of the
EPAA), with refined petroleum products
defined as "gasolino. kerosene, distillates
(including Number 2 fuel oil), LPG, refined
lubricating oils or diesel fuel," and LPG
further defined as "propane and butane, but
not ethane" (sectiona 3 (5), (0) of the
EPAA). While the Congress addressed spoifi-
cally "refined- petroleum products," iEA
believes this term to have boon used b the
Congress in the same sense that It was used
by the Cost of Living Council, and to include
both the "refining" of certain products from
crude oil and the "production" of those prod-
ucts from natural gas. Indeed, Congressional
concern was focused on the prices and
supplies of butane and propane when the
EPAA was enacted, and it cannot be, con-
cluded that such concern was limited to
these products only as they are made from
crude oil in a "refinery." Most of the volume
of these products in fact, is attributable to
natural gas processing, and to exclude this
process from regulation would leave PEA
unable to implement effectively a program
for assuring supply and regulating prices of
propane and butane, two of the most Im-
portant of the natural gas liquids involved,

In this connection, It is worthy of note
that the Conference Report on the EPAA
states. By requiring that both allocations
and prices be covered In -the regulation re-
quired to be promulgated and implemented
under section 4(a). Congress intends to force
the Administration to rationalize and har-

.monlze the objective of equitable allocation
of fuels with the objectives of the Economic
Stabilization Act. The committee wishes to
emphasize that the pricing controls called
for in this legislation may, in those olroum.
stances where pricing controls established
pursuant to other federal authority are con-
sistent with the requirements and objective
of this Act, merely conform those controls in
the regulation to be promulgated under au-
thority of section 4 of this Act. It Is expressly
contemplated, for example, that the price
controls established by Phase IV under au-
thority of the Economic Stabilization Act
would continue in effect unless and until
required to be modified by the price rogula-
tion required to carry out the purpose of this
Act. As a. matter of administrative conven-
ience, the President may wish to continue to
exercise federal pricing controls through the
Cost of Living Council and may, pursuant to
section 5(b), assign to that agency responsi-
bility for administering the price controls
called for in this Act.

The language of the statute under which
PEA was established, the Federal Energy Ad-
ministration Act 'of 1974 (Pub, L. 93-276),
provides further support and Insight into the
scope of the controls program which PEA
may Implement. Section 5(b) (11) of that
Act requires that in exercising price author-
Ity over propane, the PEA must provide "for
equitable allocation of all component costs of
producing propane gas." This language
clearly indlcates the scope of FEA authority
-is not limited to products "refined" from
crude oil. The use of the word "producing" Is
parallel to the SIC Code 1321 language which
has been used by the Council and PEA, which
includes all methods for manufacturing pro-
pane, and which is applicable to the procs-
ing of liquid hydrocarbons from natural gas,

It Is therefore our interpretation'that the
provisions of 10 CPU Part 212, are applicable
to MGPC, which is a "reflner" as that term
is defined in 6 212.31, and which is subject
to the regulatory authority of the Federal
Energy Administration with respect to Its
operations in processing natural gas liquids
from natural gas.
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I~maEETmON197-0-14
2'o: xonco.

.Rule nterpreted,:§ 21"SL
-Code: GCW-PI-Fve Percent Wule,

This Is In response to your Informal re-
quest lor an Interpretation as to the appli-
cability of 10 CF& 212.91. et. seq, to the
activities of Mxxon -orporation In the U.S.
Virgin Islands,

I ACTS

As we understand the facts, the subsidiary
of Exxon Corporation which sells covered
products In the Virgin Islands.acqufres more
than 5 percent of those products from a
foreign subsidiary of Exxon Corporation.

Z2TTaPETAmO
Our-nterpretation Is that the subject ac-

tivities of Exxon in the Virgin Islands ae
withIn the scope of PEA rules applicable
to refiners.

The language of 10 CFR 212.91 which Is
involved In this matter states that an entity
of a refiner, which Is engaged in the business
of purchase and resale of covered products,
can qualify as a _"zeseller," rather than a
refiner if it does not :purchase more than
5 percent of the covered products it sells
from the Teflner -including any entities
which it (the refiner) directly or Indirect-
ly controls" and If the entity of the refiner
hes exercised exclusive prie authority over
Its sales historically and consistently.

Our view of this language Is that 'the
phrase in quotes above plainly encompe-
any and. all entities -which the refiner con-
trols, whether -or 'not these entities wre
domestic corporations. 'e test of -whether
5 percent or less of such covered products
are purchased from entities uncontrolled by
the refiner -is not where the selling entity
Is located, but is simply whether the selling
entity is directly or Indirectly controlled
by the reflner. We see no relevant reason for
differentiating for this purpose between en-
tities which might be Incorporated or have
their, corporate headquarters or operations
In'a foreign country and entities which
might be similarly situated In the United
States.
- hus, a subsidiary of Exxon Corporation
operating in the U.S. Virgin Islands which
buys more than 5 percent of its -covered
products -from a foreign seller which is con-
trolled by that subsidlary's US. parent firm
(consolidated and unconsolidated, directly or
Indirectly controlled), Is a -reflner," -and Is
required to price Its products In accordance
with the regulations governing refiners set
forth in zubpart B of Part 212, "rltle 10,
Code of 7ederal Regulations.

Msrsiraur r 1974-15
To: Sky Earbor Air Services, Inc. and Atlas

Aircraft Corp.
Date: August 3, 1974.
Rules Itpreted: FEA Ruling 1974-19,

1211.09.

Code: GCW-AI-Mase Period Suppliers
This is in response to your request for an

interpretation -of the Mandatory Petroleum
Allocation Regulations -o the effect that the
supplier/purchaser provisions of the regula-
tions do mot apply to the Defense Fuel Sup-
ply Center f)PSC). Tour request was made
on behalf of Sky Harbor Air Services. Inc.,
and Atlas Aircraft Corportion (the cor-
panles).

We -mderstand that neither Sky Barhor
norlfas weresuppiters of IPsduring 1972,
although both companles arse been success-

Tl 'bidders for 'DPSC supply contracts at
other times. The -companies 'therefore were
mot base period suppliers or Dno.

Your request for an nterpretation essen-
tially questions whetner the Mandatory
Petroleum Allocation Regulations prevent
DFSO.from entertaining competitive bids for
its fuel requirements and thereafter award-
Ing contracts to suppliers other than its base
period suppliers. such as the companies.

he companies urge that the laws and
regulations which require competitive bids
by DFSO for Its procurements ahould not be
.prempted by EA's regulations. This Isue
was addressed by FEA Ruling 1974-19 en-
titled "Competitive 3Bids: Suppller/Pur-
chaser Relationships" (a copy of which Is
enclosed for yourinformatlon).

The pertinent portion of Ruling 1974-19
provides as follows: The Mandatory alloca-
lion regulations In 10 CF Part 211, provide
no exemption for Federal. State or local
governments** *. The competitive bid re-
quirements of the laws and ordinances (of
such governments) • are superseded to
the extent they are Inconsistent with the
allocation regulations.

Since DPS Is a wholesale purchaser-con-
sumer under PEA's regulations, the portions
of the ruling which discuss wholesale pur-
chaser-consumer are pertinent to Sky Har-
bor and Atlas and should provide addltlonal
guidance to you. However, It Is clear that 10
CIF 21L09 was Intended to apply to DPW
and that DFSO must be supplied by its bas
period supplles exoept as otherwise re-
quirod or permitted by the Mandatory Petro-
leun-Allocation Regulations or pEA crdar,
The laws and regulations which require
DISo to entertain competitive bids for its
fuel suppliers are superseded to the extent
they are inconassent with the mppla /
purchaser provisions of PEA's regulations
Consequently. -the Interpretation requested
by Zky Ilarbor mid Atlas would be incorrect.

INwmazp rArozr 1974--is

To:' AmOC Oin Co. (IndlianaO).
Date: September 3,1974.
RBues Znterpreted: 1210.62(a) . Ruling"1974--10.

Code: GCW=-'M-lormal Business Prtice.

hiArlsinresponse'toyour letter of May 1,
1974. in which you requested an exception
for Amoco OIL Company to permit it to Im-
plement, on a voluntary basis, a revised sa -
tem forzelmburslng retailer dealers for isles
receipts from sales made to customers who
used Amoco credit cards. We have concluded
that theappropriate response to this requdst
is the Interpretation which is set forth
her4Ln.

As we understand the facts, Amoco cur-
rently operates under a system whereby
dealers may submit Amoco credit card sales
receipts when they pay for gasoline pur-
chased from Amoco, and receive credit for
the amount of those sales receipts toward
the payment for the gasoline.

The proposed new system, referred to as
direct dealer mailing, requires dealers to
nal Amoco credit card sales receipts directly

to Amoco. which will then issue checks to
the dealers In payment for those receipts.
Under this system, dealers would no longer
be able to use Amoco credit card sales re-
celpts as a form of payment for gasoline
purchased from Amoco. Amoco has requested
an exception to permit the implementation
of Its proposed new syte on a voluntary
basis, With those dealers who chos not to
use the credit card sales receipts as a form
of payment for gasoline purchased from
Amoco. '

As you know, under FEA price regulations,
Amoco may mot now discontinue accepting
txdit card - receipts as payment for
gasoline and, Instead, require that the re-
ceipta be submitted to Amoco. with payment
to the dealer fo the credit card sales re-
4cept to be made at a later date by check,
because the May 15, 1973 price charged by
Amoco included the acceptance of credit
card sales receipts Discontinuance of this
practice would therefore constitute an ha-
permiaible increase in the May 15. 1973
price, because the cost of credit, for the
amount of the credit card sales receipts be-
tween the time the receipts would be sub-
mitted to Amoco and the time payment
from Amoco would be received by the dealer,would be a now cost incurred by the dealer
in connection with obtaining gasoline from
Amoco, (See PEO Ruling .1974-0, 19 pR
15140. May 1. 1974, -Changes in CreditTerms").

We have concluded, however, that the
Implementation of the direct dealer mxa n
credit card system, on a voluntary basis,is permsible under PEA regulations. Thisconclusion has been reached in light of thefollowing considerations:

(a) PEA has been fully Informed of the
proposed change in credit practices;

(b) No dealer wi l inc r the prce increasedescribed Above, except if he voluntarilychanges to the direct dtar mailing syste=
(c) There are benefits to the dealer -zderThe direct dealer mailing system which

Amoco bag described and which Indilykina
delers may conclude adequately comnen-

tfor th price increase -which they curunder the new system
Th1us, 7EA baa concluded that, as long aeach daer's right to continue to obtainfthe

credit terms that were Inndec In the
May 15. 19M price is properly maintained,It should not foreclose the mplementation
of an Mat= tive fysten which other dealers
may prefer The PA is not in a position tomake an overall evaluation that the benefits
conferred under the Proposed alternate plan
outweih the cost involved in each and
every situation, At the same time, however,
the 7EA does not want to preclude anydealer from making his own evaluatlon and
concluding that the alternative plan is better
for bim Thus. we believe that it would be
an overly-rigid interpretation of MA regu-
latlons to preclude each individual dealer
from making Its own Judgment under these
plans. We therefore conclude that the PEA
regulations are adequately carried out, aslong as the right of dealers to avail them-
selves of the May 15, 1973 credit terms is
preserved,

.Ir rAnTT1o 1974--17
To: Celanese Corp.
Date: September 4.1974.
Bules Ixt erprtted: 11211_10(b) (2), 211.11

(a). (c). 211.12(e) (3).

Cod=- GCW-AT-A lction Entitlement,
Suplier/Purchaser Relationship.

This 1ain response to your letter of April 2,1974. on behalf of the Celanese Corporation
requesting an Interpretation of the Manda-
tory Petroleum Allocation Regulations. The
interpretation concerns the respective rights
and obligations cc Celanese Corpomrton
("Celanese"). Exxon Company, U.SA.
("EXOn"). Wanda Petroleum Company
('Wanda") and Coastal States Gas Produc-
Ing Company ("Cowtal"). As set forth in
your request and your conferences with
members of this office an ay 23, and July 17,
1974. we understand the relevant facts to
be as follows:
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Until December 31, 1973, Celanese pur-
chased propane from Exxon pursuant to an
agreement which was for a twenty-year term
with provisions to negotiate price terms be-
fore the commencement of. each of the four
Ave-year periods of the agreement. The par-
ties agreed that If a,revised price could not
be negotiated before the end of tlie fourth
year of any of the four five-year periods, the
agreement would terminate at the end of
such five-year period. The initial five-year
term ended December 31, 1973. In Novem-
ber 1972, Celanese and Exxon failed to agree
upon a revised price and It was agreed that
the contract would terminate at the end of
the Initial term. -

The propane purchased under the agree-
ment was to be used by Celanese as a petro-
chemical feedstock at its petrochemical plant
at Bishop, Texas, and was used for the in-
tended purpose from the start of deliveries
until February 2. 1973, at which time Cela-
nese ceased operations at the Bishop plant.
The propane actually used at this plant was
not obtained directly from Exxon; rather,
Exxon supplied the propane through an ex-
change agreement with Wanda, pursuant to
which Wanda received propane from Exxon
at Clear Lake, Texas and in turn released
propane on Exxon's behalf to Celanese .in
Bishop to meet Exxon's obligations to Cela-
nese.

After the Bishop plant was closed in Feb-
ruary 1973, Celanese agreed to sell the pro-
pane it was obligated to purchase from Ex-
xon to Wanda and Coastal for the remainder
of the contract term. All of the propane
which Celanese was required to purchase
from February 1973 until the expiration of
the contract on December 31, 1973, was re-
sold to Wanda and CoastaL No contracts were
signed between Wanda and Celanese or be-
tween Coastal and Celanese for additional
sales of propane beyond December 31, 1973.
Also, Celanese did not enter into any con-
tracts after February 2, 1973, with other sup-
pliers for quantities of propane for resale to
Wanda, Coastal or other purchasers.

The "base period" which forms the basis
for determining entitlements to propane
under the Mandatory Petroleum Allocation
Regulations is defined at 1211.82 of the regu-
lations as follows.

"Base perlod" means each calendar quarter
during the period April 1, 1972, through
March 31. 1973, which corresponds to the
present calendar quarter except that for the
period June 1, 1974, through June 30, 1974,
purchasers of propane may, at their option,
use the period June 1, 1972 through June 30,
1972, as the base period.

c="EsE AS A WHOLESALD
PURCHASER-CONSUMa

Between April 1, 1972 and February 2., 1973,
of the base periods, Celanese was a wholesale
purchaser-consumer of propane, using prod-
uct as feedstock for its then operating petro-
chemical plant in Bishop, Texas. On Febru-'
ary 2, 1973, this plant ceased to operate.
Thus, the first Issue for consideration Is
whether Celanese is entitled to an allocation
of propane for any period corresponding to a
base period during which it used propane as
a wholesale purchaser-consumer of propane
as a petrochemical feedstock.

Section 211.11 of the regulations provides
in pertinent part as follows:

§ 211.11 Basis for purchaser's entitlement
to allocation. (a) Basis o entitlement. A
wholesale purchaser or an end-user entitled
to an allocation level shall receive an alloca-
tion based upon its conduct of an ongoing
business or maintenance of an established
end we.

C C C C
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(c) Loss of allocation entitlement for going
out of business. Wholesale purchasers and
end-users which have gone out of business
shall not be eligible for allocations based on
volumes received or purchases made prior to
going out of business.

It Is our conclusion that Celanese is not
entitled to an allocation of propane for any
period corresponding to the period April 1,
1972 through February 2, 1973, of the base
periods for propane, since as of the latter
date, It ceased to conduct an ongoing busl-
ness with an established end-use for pro-
paned. Thus, on a calendar basis, Celanese Is
not entitled to an allocation of propane from
Exxon for the months'of January and April
through December. With respect to the ex-
change agreement between Wanda and
Exxon, §211.10(b) (2) (ii) provides neither
Exxon nor Wanda shall include the exchange
in their supply obligations to one another
except the "difference between the total
amounts received under exchange agree-
ments and the total amounts supplied to
customers through exchange agreements."

CELANESE AS A WOLSALE
- PURsCHASE-RESE.LE

-The 'second issue for consideration- is
whether Celanese is eititled to an allocation
of propane during any period corresponding
to a base period during which It acted as a
wholesale purchaser-reseller. This would be
for any period corresponding to February
1973 through March 31, 1973.

Between February 3, 1973 and March 31,
1973, Celanese was a wholesale purchaser-
reseller of propane, since it purchased pro-
pane and resold It to other purchasers with-
out substantially changing its form. "Whole-
sale purchaser-reseller" is defined at 10 OF
211.51. However, with the termination of the
Exxon/Celanese, agreement on December 81,
1973, Celanese no longer had propane to re-
sell and consequently went out of business as
a wholesale purchaser-reseller of propane.

It is significant that Celanese's contracts
with Wanda and Coastal for the resale of
propane only covered the period when Cel-
anese was obligated to accept propane from
Exxon and. Celanese itself had no end-use
for the propane. In fact, Celanese made no
arrangements to purchase propane after De-
comber 31, 1973, so that it could continue
to resell to Wanda and Coastal,-It Is apparent
that but for the Implementation of the Man-
datory Petroleum Allocation Program in
January 1974, Celanese would nothave antic-
ipated that It should or could continue- to
resell propane to Wanda and Coastal.

For these reasons, It is our conclusion
that Celanese went out of business as a
wholesale purchaser-reseller of propane on
December 31, 1973 within the meaning of
10 CPR 211.11(c). Therefore, Celanese is not
entitled to an allocation of propane from
Exxon based upon the period February 3,
1973 through March 31, 1973.

WANDA AND COASTAL

The final Issue for consideration is whether
Exxon has any supply obligation for propane
under the regulations to Wanda. or Coastal
for the _period during which Celanese acted
as a wholesale purchaser-reseller of propane.

'In the period February 3 to March 31,
1973, during which Celanese- acted as a
wholesale purchaser-reseller, Wanda and
Coastal had no direct supplier/purchaser
relationship with Exxon; rather, their sup-
plier/purchaser relationship was with Celan-
ese. See 10 CFR 211.10(b) (2). A wholesale
purchaser-reseller's supplier has no supply
obligation to the wholesale purchaser-re-
seller's customers, Thus, it is our conclusion
that Exxon has no supply obligation for

propane to Wanda or to Coastal under the
regulations and that Celanese is the baso
period supplier of Wanda and Coastal for
this period of time. This means that Celaneso
has a supply obligation to Wanda and
Coastal for February and March of any pe-
riod corresponding to a base period. How-
over, to the extent that Celanese does not
have an. allocable supply of propane for
distribution to Wanda and goastal, Its al-
location fraction will be zero and It will
distribute no propane to either \Vanda or
Coastal.

Wanda and Coastal may apply for the
assignment of a new base period supplier
and a base period volume pursuant to
1 211.12(e) (3) for February and March
since its base period supplier Celanese, no
longer has adequate suppliers to supply
them. Requests for assignment in the case
of propane are handled by the PEA Re-
gional Offices pursuant to the procedureos
set forth In: 10 CR 205.30 et seq. The ap-
propriato Regional .OffiCe is located at 212
North Saint Paul Street, Dallas, Texas, 75201,

INTEhPmErATIou 1074-18
To: Williams Energy Co.
Date: September 11, 1974.
Rule Interpreted: 1 211.9(a) (2).
Code: GOW-AI--Supplir/Purchaser Rela-

tionships.

This. is in response to your request of
June 7. 1974 (supplemented by letter dated
July 8, 1974) for a ruling with respet to
mutual termination of supplior/purohaer
relationships under the Mandatory POc
troleum Allocation Regulations. Your re-
quest was made on behalf of Williams Ener-
gy Company ("Williams") and concerned the
termination of supplier/purchaser relation-
ships established by PEA regulations be-
tween Williams and certain of Its wnolesale
purchaser customers. This Interpretation Is
not in response to othdr requests made by
Williams with respect to supplier/purelasr
relationships between Ashland Oil Company
and certain of ltspropano customers,

FACTS

During the base period for propane, Wil-
liams was the supplier of propane to cer-
tain wholesale purchasers which are en-
titled to allocations of propane under the
Mandatory Petroleum Allocation Regula-
tions. In order to service these wholesalo
purchasers, Williams needs to determine
whether these purchasers Intend to pur-
chase their entitlements under the Man-
datory Petroleum Allocation Program for the
next year. Consequently, Williams has
written Its wholesale purchasers roquesting
that they notify Williams prior to July 1.
1974 of their intent to purchase their en-
titlements and the actual quantities of such
entitlements they will require on a month-
to-month basis over the next year. In Its
letter to these purchasers, Williams stated
that it would consider the failure to respond
to its request by July 1, 1974 as a mutual
termination of the supplier/purchasr re-
lationships which may exist between those
purchasers and Williams. By letter to IA
dated July 8, 1974, Williams provided copies
of the responses of certain purchasers which
replied to its request and a list of these

.purchasers which failed to respond to Its ro-
quest by July 1, 1974. Williams' July 8 letter
requested a ruling that the responses at-
'tached to Its letter constitute a termination
of the supplier/purchaser relationships be-
tween Williams and those purchasers and
that the supplier/purchaser relationships be-
tween Williams and those purchasers which
failed to reply to Williams' request by July
1, 1974 are terminated.
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APPLICABLE REGULATIONS

The pertinent provisions of the Mandatory
Petroleum Allocation Regulations are set
forth at 10 CFR 211.9 and provide as follows:

(a) Supplier/lWwh(ole purchaser relation-
,ship. Each supplier of an allocated product
shall supply all wholesale purchasers-resell-
ers and All wholesale purchaser-consumers
which purchased or obtained that allocated
product from that supplier during the base
period as specified in Subparts D through X
of this part.

(2) (1) Unless otherwise provided in this
part or directed by PR the supplier/whole-
sale purchaser-reseller relationships defined
by specific dates or base periods or otherwise
imposed pursuant to this part shall be main-
tained for the -duration of the Mandatory
Petroleum Allocation Program and may not
be waived or otherwise terminated without
the express written approval of PRO.
(i) Unless otherwise provided In this Part

or directed by PEO, the supplier/wholesale
purchaser-consumer relationships defined by
specific dates or base periods or otherwise
imposed pursuant to this part shall be main-
tained for the duration of the Mandatory
Petroleum Allocation Program and may not
be revised or otherwise terminated except
that any such relationship may be termi-
nated by the mutual consent of both parties.

INTERPZrTATION

WHOLESALE PURCHASER-RESELLERS

With respect to wholesale purchaser-re-
sellers, § 211.9(a) (2) (1) clearly does not per-
mit a mutual termination or waiver of the
supplier/purchaser relationships required by
FEA regulations. We would also note that
the regulations do not require a wholesale
purchaser-reseller to purchase, or to disclose
its intention to purchase, its entitlement for
any period corresponding to a base period.

The termination of a supplier/purchaser
relationship with a wholesale purchaser-re-
seller may only be accomplished by PEA.
This would be accomplished on a case-by-
case basis andwould Involve proper notice to
and an opportunity to comment by each
wholesale purchaser-reseller. The wholesale
purchaser-reseller must clearly understand
that PEA has been requested to terminate
its right to an entitlement under FEA's regu-
lations from Its base period supplier and
that such termination may leave it without
a base period supplier.

We would also observe that the response
of Clarendon Gas Company (which we as-
sume to be a wholesale purchaser-reseller)
enclosed with your July 16, 1974 letter does
not clearly indicate an ntention to termi-
nate its supplier/purchaser relationship with
Williams, only a current intention not to
purchase its entitlements. The response of
Herring Gas Service, Inc. (which we also as-
sume to be a wholesale purchaser-reseller)
is as tentative as Clarendon's. We assume
that Hercules, Inc. and the Greenville Utili-
ties Commission are wholesale purchaser-
consumers. Therefore, their responses will
be discussed elsewhere in this letter.

We recognize that it is not satisfactory for
Williaml to have an obligation to provide
propane to these purchasers without know-
tag if they will demand their right to such
supplies in the future. In such situations,
we recommend that Williams (as it has done
in these cases) request the appropriate office
of PEA to terminate such relationships. PEA
should then contact such wholesale pur-
chaser-resellers and determine whether ter-
mination should be ordered. However, we
caution that such requests will be reviewed
on an individual basis and that terminations
will not be granted solely because a whole-

sale purchaser-reseller is not purchasing Its
entitlements from its base period supplier.

In light of the foregoing, we cannot pro-
vide an Interpretation that PEA has author-
ized the termination of the supplier/pur-
chaser relationship between N7lliams and the
aforementioned wholesale purchasers. Wil-
liams may. of course, pursue the matter be-
fore FA ' as suggested above.

WHOLESA=E PURCIMass-CONISUsMx

With respect to wholesale purchaser-con-
sumers, 211.9(a) (2) (U) provides that the
supplier/purchaser relationship can be mu-
fualy terminated. However, we do not think
that a base period supplier could "mutually
terminate" a relationship with a wholesale
purchaser-consumer by requiring that the
wholesalo purchaser-consumer Xespond to a
request to terminate by a particular date. A
"mutual termination" would require a clear-
ly expressed agreement by the wholesale
purchaser-consumer which indicated that it
is relinquishing its right to an entitlement
under FEAA regulations. We would be re-
luctant to conclude that failure to respond
to such a request warrants an agreement to
terminate rights under the allocation pro-
gram. Therefore, we conclude that the sup-
p~ler/purchaser relationships between WiI-
llama and those base period wholesale pur-
chasers-consumers which failed to providd
purchase Information by July 1, 1974 have
not been mutually terminated.

With respect to the response of Hercules,
Inc. (which we assume to be a wholesale pur-
chaser-consumer), we do not interpret its
response to be an agreement to a mutual ter-
mination of any relationship with Williams.
At best Hercules states that It Is not aware of
any relationship with Williams, but that, In
any event, Hercules will not purchase its en-
titlement from Williams. As previously indi-
cated a statement by a wholesale purchaser-
consumer that It does not intend to purchase
Its entitlement does not constitute a mu-
tual termination of the supplier/purchaser
relationship. It may mean that Hercules will
not purchase its entitlement for this July but
that next July It may wish to, If there is an
allocation program in effect.

Finally the response of the Greenville
Utilities CommLsslon indicates that It will
mutually terminate Its relationship with
Williams if PEA assigns another supplier to
Greenville. Clearly, this is not an agreement
to terminate Greenvilie's right to an entitle-
ment. This matter, we understand from
Greenville's response, Is before the PEA for
consideration. Wliliams should pursue the
matter with Greenville at such time as
Greenville obtains such a new supplier.

INTERfPRrAroxN 1974-19

To: Swann Oil. Inc.
Date: October 16,1974.
Rules Interpreted: 1§211.9, 211.10(g), 211.

166.
Code: GCW-AI--Supplier/Purchaser Rela-

tionships, Method of Allocation, Surplus
Product.

Your letter of June 11, 1974 on behalf of
Swann Oil. Incorporated ("Swann") re-
quested an interpretation of certain provi-
sions of the Mandatory Petroleum Allocation
Regulations concerning supplier/purchaser
relationships for utilities.

7ACTS

Swann Is the base period supplier of resid-
ual fuel oil for the City of Vineland ('Vine-
land") which operates an electric utility. As
a utility, Vineland Is allocated residual fuel
oil by its base period suppliers pursuant to
the National Utility Residual Fuel Oil Alloca-

tion Program of the Federal Energy Admin-
Istration.

For June 1974, PEe's utility notice desig-
nated Swann as Vineland.13 base period sup-
plier for VIneland's allocation of 67,200 bbls.
of residual fuel oil (39 PR 18050, May 22,
1974). By letter dated May 23, 1974. Swann
advised Vineland that Swann would supply
Vineland with the 67,200 bbls. of residual
fuel olI. Vineland, however, notified Swann
that it would not purchase its residual fuel
oil entitlement from Swann for June 1974.
Instead. Vineland purchased residual fuel ol
from another supplier for delivery and use In
June.

The other supplier certified that It had
surplus product to distribute and had com-
plied with, the provisions of 10 CPA
211.10(g). This supplier was not a base
period supplier to Vineland.

ISSUE
The Issue presented for consideration is

whether a utility which is allocated residual
fuel oil from its base period supplier pur-
suant to the National Utility Residual Fuel
Oil Allocation Program may decline to pur-
chase its allocation from such supplier, and.
Instead, purchase residual fuel oil from a
non-bae period supplier which has surplus
product for sale under 10 CFR 211.10(g).

X.TmPBX?=AT10.'

The supplier/purchser relationship be-
tween Swann and Vineland is defined by
10 CPR 211.9 and 211.166 which provide
In pertinent part:

1211.9 Supplier/purchaser relatfonships.
(a) Supplfer/whoresare purchaser relation-
ship. (1) Each supplier of an allocated prod-
uct shall supply all wholesale purchaser-
resellers and all wholesale -purchaser-
consumers which purchased or obtained that
allocated product from that supplier during
the base period as specified in Subparts D
through X of this part

(2) (U) Unless otherwise provided in this
part or directed by PEA the supplier/
wholesale purchaser-consumer relationships
defined by specific dates or base periods or
otherwise Imposed pursuant to this part
shall be maintained for the duration of the
Mandatory Petroleum Allocation Program
and may not be revised or otherwise ter-
minted except that any such relationship
may be terminated by the mutual consent
of both parties.

1 211.16 Afethod of allocation- (d) (2)
For purposes of calculating the allocation
of residual fuel oil to utilities for delivery
In every month after February 1974-

(1) The FEA will determine the amount
of residual fuel oil allocated for delivery to
each utility for a single month or several
months at a time. The volume of residual
fuel allocated to each utility for each month
shall be based upon the supply available
for utilities, the considerations specified
In 1211.163(b) (3) and other relevant
considerations.

(11) Following the determination in para-
graph (d) (2) (1) of this section, the PEA
will publish the amounts of residual fuel
oil allocated to each utility for delivery for
a single month or several months at a time,
and the amounts required to be supplied for
each month by each supplier.

These regulations Impose an obligation on
base period suppliers, such as Swanm, to
allocate residual fuel oil to utilities in ac-
cordance with FEA's monthly notice 'of
allocation to utilities. This obligation may
be terminated by mutual agreement. How-
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,ever, there s'mo indication that Vineland facts 'presented In your letter, it is our in-

and Swann have reached such an.agreement. terpretation that the activities of 'Petro
A wholesale purchaser-consumer, such as. Zwab, Inc. in recovering crude petroleum, as

Vineland, has no entitlement to 2eidual described, are properly regarded as "pro-
fuel oil from anyone other than its base ducer" activities, even though the produc-
period supplier. Although the regulations lon occurs as a result of reclamation

provide for an entitlement, they do miot obl1- 'processes.
gate a utility to purchase its monthly s1o- The purpose of FEA price regulations
cation. In essence, the regulations Insure which permit a producer to sell "n ew" crude
that a purchaser will have supplies If it is petroleum at a price not subject to the cell-
willing to purchase them. A purchaser's fail- lag price rule of 1212.73 is to encourage in-
ure to purchase entitlements under the reg- creased volumes of crude petroleum. Thus,
ulatlons in one month, without more, does even though Petro Zwab, Inc. does not re-
not terminate its right .to purchase in a cover this crude petroleum from reservoirs
subsequent month. In addition, a wholesale and deposits in the earth, it proposes to en-
purchaser-consumer's failure to purchase Its gage in activities and apply techniques to
entitlement during a period corresponding yield usable crude oil previously regarded as
to a base period does not'prevent its pur- unrecoverable. In this way, Petro Zwab, Inc.,
chasing surplus product as provided by in its reclamation of the contaminated or
§ 211.10(g). - waste crude oil, satisfies an Important pur-

Section 211.10(g) (7) of the MTandatory 'pose of the 7EA regulations, and therefore
Petroleum Allocation Regulations reads as the reclaimed crude ol not previously re-
follows: covered can properly be considered -new"

(7) Purchaser's rights. Notwith g crude petroleum not subject to the ceiling
the provisions of § 211.12 any wholesale pur- --price rules for sales by producers.
chaser or end-user may purchase allocated fEA regulations governing the cost of
product from any supplier which certified crude oil transferred between affiliated en-
that it has surplus product to distribute and tities would apply to transfers of reclaimed
that it has complied with the provisions of crude ol by Petro Zwab, Inc. to Petro 'US,
1211.10(g). Inc., and Petro US, Inc., -would be subject to

The provisions of 10 CFR 211.166(d) estab- the provisions of 10 CMt 212.83 concerning
lishing the method of allocation of residual the measurement of domestic crude oil costs
fuel oil to utilities contain po restrictions -which could be used In the calculation of
which would prevent a utility from purchas- base prices.
Ing surplus product pursuant to 1 211.10(g).
Therefore, it is our opinion that -Vineland NTaPnEEP5TATiox 1974-21

could forego its allocation of residual fuel To: The Tlying Tiger tine, Inc. and Tesoro-
oil from Swannfor June, 1974 and could pur- Alaskan Petroleum Corp.
chase surplus product from any supplier
which has conformed to the provisions of 10 Date. kovembqr 15,1974.

OF1 211.10(g). R" ule Interpreted: § 211.145(d) (1).

INTzSmEATroN 1971--20 Code: GCW-AI--Design-tion of Base Period
Supplier.

'o: Petro US, Inc. This interpretation is Issued in response

Date: November 4, 1974. to agreement reached among counsel for The

RulInterpreteV: Subpart , §212.83. lyIng Tiger Line, Inc. ("Tiger"), and
Tesoro-Alaskan Petroleum Corporation

Code: GCW.-PI-Definition of Producer, ("Tesoro"), with the concurrence of United

Reclamation of Waste Crude Oil, Transfer States District Court, Judge John Lewis

Pricing. Smith during a conference held in Judge
Smith's chambers on November 11, -1974.

Tour letter of August 7, 1974 to Mr. Mel Both Tiger and Tesoro have agreed that they
Goldstein, Office of -xceptions and Appeals, shall waive their rights to administrative
requesting an exception from the price xegg- appeal of the interpretation prior to submis-
lations of the Federal Energy Administration sion of the matter to Judge Smith for his
(PEA) was referred to this office after it was review. Judge Smith has indicated that un-
decided that an initial Interpretation regard- der the circumstances of this case, he shall
lng the status of Petro Zwab, Inc. Is neces- consider all parties' administrative remedies
sary. (10 CFS 205.50) A copy of this inter- to have been exhausted with respect to the
pretation is 'being forwarded to Mr. Richard Issues discussed herein, and PEA accepts this
Tedrow of the Office of Exceptions and Ap- determination.
peals, for further, appropriate action con-
cerning other activities described in y6ur let-
ter. Our interpretation is' set forth below.

FACTS

As disclosed by'information submitted by
you, Petro Zwab, Inc. is to engage in a petro-
leum processing operation intended to In-
crease product supplies from sources of crude
oil not generally utilized. Petro Zwab, Inc.
will gather certain distressed crude petroleum
from sources which include spilled oil, cer-
tain tranasport and storage cleaning, produc-'
tion slops, discarded marine equipment, and
other sources. In such'cases of crude petro-
leum recovery, the actual origin of the crude
oil is often unknowable to Petro Zwab, Inc.
Petro Zwab, Inc. did not engage in such ad-
tivity during 197'2, and has ben recently
formed in order to supply this recovered
material to Petro US, :Inc. as feedstock In its
refining operation.

.XnITERPETAT1ON

Subpart D of the price regulations of'-the
FEA (10 CM 212.71 et seq.) applies to pro-
ducers of crude petroleum. Based upo L the

FACTS

Based on the submissions, -the following
facts are assumed for the purposes' of this
Interpretation: Tesoro-Alaskan Petroleum
Corporation ("Tesoro") is a, refiner and a
supplier of aviation fuel. The Tlying Tiger
Line, Inc. ("Tiger") is a civil air carrier. N&H
Associates ("N&H") is a wholesale purchaser-
reseller/supplier of aviation fuel.

Tesoro and N&H entered Into a contract
dated March 14,. 1973 for the sale and de-
livery of aviation fuel to N&H by Tesoro in
specified amounts at specified prices (the
"Tesoro contract"). The Tesoro contract has
subsequently been modified several times.
The term of the March 14, 1973 contract was
for three years commencing April 1, 1973,
with an option for renewal for an additional
three years.

.The Tesoro contract was supplemented by
a letter of amendment signed -by Tesoro on
July 2, 1973 and accepted by N&H July 5.
1973. The letter, which incorporated by .ref-
erence an April '25, 1973 letter from Tesoro

to N&H, established mew price and volume
terms.

On August 16, 1973, N&H and Tiger en-
tered into a contract (the "Tiger contract")
whereby N&H agreed to supply Tiger with
aviation fuel which N&H4 In turn, obtained
from Tesoro under the Tesoro contract.

Associated with the Tiger contract is a
one-page document generally described by
the parties as a "guaranty." The guaranty
consists of a representation by Tesoro that
"In consideration of the foregoing agree-
ment between * * * (Tiger) * 0 * and
•* $ (N&H) * Tesoro hereby guaran-
tees that It* will provide N&1 with sufielent
Tesoro jet fuel * * * to moet * * *
(Tiger's) I * * estimated maxamum gallon-
age requirements * * * set forth In para-
graph 3 of the foregoing agreement." The
asterisk therein refers to a.footnote incorpo-
rating by reference the terms of the Tesoro
contract, as modified by thQ July 2, 1973
letter of amendment. The guarantee was
Initialed by Tiger's representatve on Sep-
'tember 14,1973.

On April 10, 1074, TIger purchased N&1
In Its. entirety, and N&B became a wholly-
owned subsidiary of Tiger. The only bualne
of N&H now consists of providing aviation
fuel to Tiger including into-plano delivery
thereof to Tiger.

N&H commenced delivery of aviation lubi
to Tiger on January 1974 under the Tiger
contract. Delivery was subsequently termi-
nated pursuant to the mandatory allocation
program since N&H was not Tiger's 1972 base
period supplier of aviation fuels. Further,
Tesoro had no obligation to supply N&tI
since Tesoro was not.a 1972 base period sup-
'plier of N&H. Currently, Tiger's base pericod
supplier is a firm other than Tesoro or &1.

It is assumed, however, that the Tesoro
contract between Tesoro and N&1I, and the
Tiger contract between Tiger and N& and
the guarantee are in force and effect but
for the operation of FEA regulations, which
require other supplier/purchaser relation-
ships.

On October 24, 1974, by telex, Tiger, pur-
suant to § 211.145(d) (1), as amended, 39 1M
39768 (October 25, 1974), purported to des-
Ignate Tesoro as its base period supplier,
Section 211.145(d) (1) permits civil air car-
riers to designate as their bass period sup.
plier, "any supplier which had entered Into
a contract with that carrier prior to No-
vember 1, 1973 for the purchase of aviation
fuel * * *." But for a valid designation pur-
suant to §211.145(d)(1) or an assignment
by IMA, Tesoro would not be a base period
supplier of Tiger.
By a telex dated October 25, 1974, Tesoro

refused to supply TIger, ,contending that it
"does not consider that it is a supplier of
a civil air carrier pursunt to a contract with
such carrier for the purchase of aviation
fuels entered into prior to November 1, 1073."
Tesoro contended that while "a contract ex-
ists between Tesoro-Alastan and N&l As-
sociates, Inc., however, no contract exists be-
tween Tesoro-Alaskan and the Flying Tiger
Lines, Inc."

xssun
Is Tesoro a base period supplier of Tiger

by reason of an effective designation pur-
suant to 6 211.145(d) (1) 2

3NTERP=ETATIO

Section 211.145(d) (1) provides in perti-
nent part that "any Civil air carler may
designate as a base period supplier, any sup-
plier which had entered into a contract with
that carrier prior to November 1, 1073 for the
'purchase of aviation fuels 0 * *." Section
211.145(d) (1) Imposes other conditions
which must exist for an effective designation
to be made, but which are not relevant for
the purposes of this interpretation which
assumes that those conditions exist.
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The basic issue, therefore, is whether
Tesoro entered into a contract with Tiger
prior to November 1, 1973. If the Tiger con-
tract, the Tesoro contract and the guaranty
when viewed together or separately consti-
tute a contract between Tiger and Tesoro
then Tiger can designate Tesoro as its base
period supplier pursuant to § 211.145(d). If,
on the other hand, the Tiger contract, the
Tesoro contract and the guaranty when
viewed together or separately do not consti-
tute a contract between Tiger and Tesoro,
Tiger cannot designate Tesoro as its base pe-
riod supplier pursuant to § 211.145(d).

iO CONTRACT EXISTED BErWEEN TESORO AND
TIGER

If we assume that the Tiger contract, the
Tesoro contract and the guaranty when
viewed separately or together did not con-
stitute a contract between Tiger and Tesoro,
then Tiger cannot designate Tesoro as its
base period supplier under § 211.145(d).
Thus, under this assumption, there is no
question that if Tiger had not acquired
N&H in April, 1974 that Tiger as a civil air
carrier could designate N&H as its base pe-
riod supplier pursuant to § 211.145(d) since
the Tiger contract with N&H was entered
into prior to November 1, 1973. However, in
these circumstances, the regulations do not
provide a mechanism for N&H, in turn, to
designate Tesoro as its b6ase period supplier
since N&H would-be a wholesale purchaser-
reseller and would not be a civil air carrier.
If Tiger designates N&H as a base period
supplier, Tesoro would be required to supply
N&H only if an assignment by PEA pursuant
to § 211.12(e) Is madd or If an exception to
FEA's regulations based upon a serious hard-
ship or gross inequity were to be granted.

Thus, the basic issue under this assump-
tion would be whether Tiger's acquisition of
N&H would provide a basis for its designa-
tion of Tesoro as a base period supplier pur-
suant to-§211:145(d). Under this assump-
tion, Tesoro did not enter into a contract
with a civil air carrier prior to November 1,
1973, but rather with a wholesale purchaser-
reseller. Tiger thus could not designate Te-
sorO as its base period supplier. The fact
that N&H has subsequently been acquired
by Tiger does not alter N&H's status of solely
being a wholesale purchaser-reseller prior to
November 1, 1973.

The purpose of § 211.145(d) Is to provide
a different basis for supplier/purchaser re-
lationships between civil air carriers and
suppliers than their 1972 supplier/purchaser
relationships which would otherwise obtain
and thereby alleviate the effects of pEA's
regulations upon those firms which made
substantial changes in their supplier/pur-
chaser relationship after 1972. PEA assumed
that suppliers designated under § 211.145(d)
would have an adequate source of supply for
civil air carriers which designate them as
base period suppliers pursuant to § 211.145
(d). The feasibility of this rule, then, rests
on the assumption that suppliers such as
N&H had base period suppliers and would be
able to meet their contract obligations fol-
lowing a § 211.145(d) designation. However,
since N&H does not have a base period sup-
plier, Tiger is prevented from effectively ex-
ercising its rights under § 211.145(d).

PEA did not intend when it adopted
§ 211.145(d) to treat wholesale purchaser-
resellers acquired by civil air carriers sub-
sequent to November 1, 1973 as if they were
civil air carriers prior to November 1, 1973.
That interpretation would only serve to
encourage possible acquisition of resellers
like N&H by carriers unrelated to that re-
seller in order to gain the benefits Of the rule
for a-carrier which wouli otherwise not be
entitled to those benefits. Any such result

would thus clearly circumvent the intent of
the rule.

Since Tiger acquired N&H prior to the
adoption of! 211.145(d), It obviously did not
acquire N&H in order to circumvent the in-
tent of the rule. However, the logic of deter-
mining the status of an entity as of a date
prior to November 1, 1973 rather than at the
present time for purposes of this rule must
also dictate the result n this case.

Practical reasons dictated limiting designa-
tion under § 211.145(d) to air carriers. In
order to make the provision immediately
effective, PEA endeavored to Inaure that
designation be made only where direct
supply could be easily arranged and where
no complicated disputes over supply ar-
rangements would develop. Thus, It provided
for designation only by air carriers which
had pre-existing contracts. By contrast,
5 211.145(c), for which two months notice
was given prior to effectiveness, allows for
designation by any wholesale purchaser.
Designations under § 211.145(c) must be
made one month in advance, allowing time
to establish suDply channels.

Finally, we would also note In connection
with an assumption that no contract exists
between Tiger and' Tesoro that under
5 211.145(c) (1) for periods corresponding to
base periods commencing after December
31, 1974, Tiger may unilaterally terminate
its relationships with its curren.tbaso period
supplier. If Tiger were to do soit would be
our opinion that under the provisions of
§ 211.145(c) (2), Tiger, as a wholesale pur-
chaser, could "Implement mutually accept-
able arrangements with any supplier of
aviation fuel 0 *." Provided that the
Tesoro contract, the Tiger contract and the
guaranty are otherwise valid and enforceable
but for FEA's regulations and the other pre-
conditions are met, It is our opinion that
such contracts are mutual arrangements
which may be made or Implemented under
§ 211.145(c) (2). Thus, for periods after
December 31, 1974, Tiger can accomplish the
same results as contemplated by I 211.145(d).
Such designation may be made at any time
hereafter n accordance with 1211.145(c),
but not to be effective until a period cor-
responding to a base period commencing
after December 31, 1974.

A CONTRACT DID EXIST srVwZEV
TIGER AND TESORO.

As previously noted, it may be that the
Tiger contract, the Tesoro contract and the
guaranty constituted a contract between
Tiger and Tesoro for the purchase of aviation
fuels prior to November 1, 1973. If such a
finding were made, then Tiger could desig-
nate Tesoro as Its base period supplier pur-
suant to 1211.145(d).

We have not expressed an opinion, how-
ever, as to whether a contract was entered
into between Tiger and Tesoro prior to
November 1. 1973 for the purchase of aviation
fuels since we consider that a question for
resolution in the proceeding before Judge
Smith. Our discussion therefore has been
limited to the results which could follow
such a determination.

INTER RETATION 1974-22

To: Darrell Jackson.

Date: December 2r1974.
Rules Interpreted: 5 212.54 (formerly J 210.-

32), EPAA 5 4(e) (2).
Code: GCW-PI-Strpper Well Lease Ex-

emption. Unitization, Definition of Prop-
erty, Average Daily Production.

This is in response to your June 20, 1974
request for an interpretation concerning the
applicability of 10 OFE 210.32 (the stripper
well lease exemption of the PEA Mandatory

Petroleum Price and AllocationRegulations),
to the production of domestic crude petro-
leum which Is attributed to leases owned by
you and subject to the "Unit Agreement,
Shafter Lake San Andres Unit, Andrews
County Texas." (Unit Agreement.) This re-
quest was initially submitted to the Cost of
Living Council on January 16, 1974. I regret
the delay which occurred in responding to
your request

WACTS

As disclosed by the Information submitted
by you, you are the owner of two oil, gas
and mineral leases, known as the Armstrong
Leas and the Armstrong E Lease. There
leases are subject to the Unit Agreement,
which became effective July 1, 1967.

Production of crude petroleum during the
calendar year 1973 from the Unit Area and
subject to the Unit Agreement totalled
1,207,772 barrels. The Unit Area contains
282 wells. The average production under the
Unit Agreement in calendar year 1973 was
therefore 11.73 barelms per well per day.

The oil allocated under the Unit Agree-
ment for calendar year 1973 to your Arm-
strong Lease was 1.331 barrels, and to your
Armstrong X Lease was 1.189 barrels. You
state that each of your leases contains one
well, and that the production from your
leases in calendar year 1973 was therefore
3.68 barrels per well per day for the Arm-
strong Leas and 3.26 barrels of oil per well
per day for the Armstrong E Lease.
You have requested an interpretation that

the oil allocated to your leases under the
Unit Agreement is exempt from FEA un-
datory Petroleum Price, Regulations pursu-
ant to the exemption that is afforded to
the first sale of domestic crude petroleum
produced from a stripper well lease. The
same exemption, to which your request re-
fers was set forth in I 150.4(s) of the Cost
of Living Council price regulations, and is
currently set forth In 5210.32 of the PEA
regulations.

ThTZZPRETATZON1

Section 210.32 of the PEA regulations
states, in paragraph (a). that: The first sale
of domestic crude petroleum and petroleum
condensates, including natural gas liquids
produced from any stripper well lease is
exempt from (the Mandatory Price and Al-
location Regulations).

A stripper well lease is defined n 1210
(b). as

0 0 & a "property" whose average daily
production of crude petroleum and petro-
leum condensates, including natural gas
liquids, per well did not exceed 10 barrels
per day during the preceding calendar year.

A "property" is, in turn, also defined in
1210.32(b) as

The right which arises from a lease in
existence In 1972 or from a fee interest to
produce domestic crude petroleum in exist-
ence in 1972 and is coextensiva with that
property used in section 212 for purposes of
determining "base production level."

"Average daily production" is also defined
in 1 210.32(b), in pertinent part, to mean .

The qualified maximum total production
of domestic crude petroleum and petroleum
condensates, including natural gas liquids,
produced from a property during the preced-
ing calendar year, divided by a number equal
to the number of days in that year times the
number of wells which produced crude pe-
troleum and petroleum condensats, includ-
ing natural gas liquids, from that property
In that year.

The lssue raised by your request for inter-
pretation is whether, in determining "aver-
age daily production" for purposes of the
stripper well lease exemption, one looks to
the Unit Area as a "property" or to each of
the individual leases, which have been com-
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blned under the Unit Agreement. Our con- Ithe effective -date of the Unit Agreement,
cluslon is that the entire -Unit Area subject Whereas the definition of average daily pro-
to the Unit Agreement constitutes, the -duction permits only the number of -wells
"property" for purposes of determining the *which produced crdde petrolem * * * from
"average daily production", , that property in that (the preceding -calen-

This conclusion flows from the fact that dar) year" to be taken into account.
an essential 'element for purposesof -corn- The Y is aware that, as you suggested
puting average daily, per well production' Is In your request, the existence -of the Ztripper
"the number of wells which -produce crude well lease-exemption, which is required under
petroleum * ** from that property In that J 4(e) (2) of the Emergency Petroleum Allo-
year". Under the Unit Agreement the loca- cation Aft of_1973 (Pub. L. 93-159), does
tion of producing wells with respect to in- -erve as a disincentive to secondary recovery
dividual leases cannot be determined, and -methods, insofar as those methods typically
the only number of producngwells that can 'Involvea decreasiun the number of produc-
be taken into account for this computation Ing wells and therefore a corresponding in-
is with respect to the entire 'nit Area. -crease in the average number of barrels of
- The purpose of the Unit Agreement Is "to oil produced per welL. This disincentive, how-
conduct a secondary recovery, pressure ever, operates not only with respect to poe-
maintenance, or other recovery program" sible unitization agreements, but affects In
* * 6. (Introduction to the Unit Agreement.) like manner a single lease which could be
To that end, the Unit Agreement provides In converted from primary to secondary recov-
13.1 that "operations may be conducted as cry methods, but which would result In an
If the Unitized Formation hadbeen included Increase in per -well production to a level in
in a single lease * * *V' Section 3.4 of the excess of 10 barrels per day. -

Unit Agreemept further provides that The EA Is currently considering -whether,
.- [o]peratloni, including drilling opera and how, its regulations should be amended
tions, conducted with respect to the Unit- In order to overcome this disincentive, and
lzed Formation- on any, part of the Unit thereby faciltate secondary recovery (and
Area, or production from. Any part of the -unitization agreements intended to promote
Unitized 17ormation, * ** s@hall be consid- secondary recovery). It should be noted,
ered as operations .upon-or production Irom -however, that the stripper well lease exemp-.
each Tract, * * * just -as, f such operations -tion -was intended to ensure -hat wells pro-
had been -conducted and a well had been ducingst low-production levels be continued
drilled on and -was producing from each in operatonather than be shut in because
Tract." ofhigh operating costan Telationto the vol-

Thus, under the Unit Agreement, It Is no -tme produced. Since the Unit Agreement

longer possible to ascribe rights or mnake de- -that covers your leases was effective July 1,

terminations based on -whether a producing 1987, long before t-ie stripper well lease ex-

well Is physically located on the area covered -emption was adopted, It would not appea,
by a particular lease, since all production Is that:furt~ierpriceincentive could be justified

considered to take place on all leases covered as necessary to facilitate unitization or to

by the Unit Agkeement. Typically;In methods Insure that production under the Unit

of secondary recovery or pressure =ainte- Agreement-is sustained.
nance, which the Unit Agreement'Is deg- InTERPaRTATioi 1974-23
nated to permit, aliumber of-producing-wells:
are closed in or are used for injection, and T0 Pin Lease, Inc.
are therefore no longer used for production. Date:December 6, 1974.

The determination of average daily produc- 1lZe Interpreted: J212.11l
tion based upon 'physical 'location of pro- Coe:GCW-PINewItem ule.
ducing wells-with respect to particular leases

would therefore - be arbitrary and contrary - Your letter of November - 19, 1974, sub-
to the terms of the Unit Agreement, since mited to the Federal Energy-Administration
only those owners which retained production (FMA) on behalf of the-Pru Fuel and Supply
wells physically located on their lease could Division of PrI Lease, Inc.: ("Pru Fuel")
possibly calculate a per wellproduction figure requested an interpretation of the effect
for purposes of the stripper well exemption, upon certain pending transactions described
whereas those owners whose leases cohtained herein of § 212.1il of the PEA Mandatory
former production wells that were closed-in Petroleum Price Regulations, which -per-
or used for injection could not possibly claim tains to the ,computation of maximum law-
a stripper -well exemption. Tis point Is un- ful prices for 1new Items."
derscored by 56.1 of the Unit Agreement,
which provides that oil produced under the - ACTS

Unit Agreement is allocated to leases in ac- The request was engendered by-the follow-
cordance with specified 'participation per- Ing fact situation.
centages, without regard to whether such (1) Since January, 1974, New England
amounts allocated are more or less than the Power Company ("NEPCO") has been al-
actual production "from the well or wells, located monthly volumes of No. 6 residual
if any, on such Tract * * *" fuel oil pursuant to the FEA's Mandatory

Section 6.2 of the UnitAgreement provides Petroleum Allocation Regulations. Asiatic
that Petroleum Corporation ("Asiatic!') and

"[ilf the participation of any Oil and Golden Eagle O1 company ("Golden Eagle")

Gas Rights * * depends on the average are NEPCOs base -perlodsuppliers under the

production per i*ell or the average pipeline regulations. - •
runs per well on any Tract for any specified (2) In an effort to assure itself of the
period, such average per-well production or availability of adequate supplies of fuels
such average per-well pipeline runs shall be on a continuing basis, NEPCO considers the
determined from and after the effective date maintenance of relatively large reserves of
(of the Unit Agreement) by dividing the oil and coal to -be essential. The cost to
-quantity of (oil) allocated to such Tract by NEPCO of maintaining these fuels reserves,
the number of wells located thereon which however, has become increasingly burden-
are completed In the Unitized Formation as some due to the large 'volumes of fuels in-
of the effective date (of the Unit Agree- volved, higher fuel costsa, and higher In-
2nent)." terest rates. As a result, large amounts of

This provision of the Unit Agreement can- funds, n eedd for other putposes, have been
not serve as a basis for determining the num- required to maintain fuel inventory. In order
ber of wells'to be counted in computing to defer payments lor fuel, and thereby

average dally per well production, since it- to make substantial amounts of capital
relates to wells completed as of-July 1, 1967, available for other purposes, NEPCO pro-

poses to, enter Into a "Fuel nleservo and
Supply Agreement" ("Agreement") with
Pru Fuel under which NEPCO will assign to
Pru Fuel Its rights under its existing con-
tracts for the purchase of :fuel oil, includ-
Ing Its contracts with Asiatic and Golden
Eagle. Pru Fuel will then purchase fuel
from, the contracting parties, Including
Asiatic and Golden Eagle, In accordance with
the terms of the contracts, and will receive
and store the fuel in NEPCO's storage facili-
ties or its Brayton Point and Salom Harbor
stations.

(3) Deliveries of N0. 0 fuel oil by PU
Fuel to NEPCO are to be made in "cargo
lots." This high volume method of delivering
fuel to a utility is unique within Ptu Fuel's
market area.

(4) According to the terms of the pro-
.posed Agreement, NEPCO will pay to Pru
Fuel at the end of each month a charge,
consisting of the following:

(a) The actual cost of Pru Fuel, Including
incidental costs, handling, and storage, of
all fuel deemed under the Agreement to
Mavebeen delivered from Pru Fuel to WEPCO
during the prior month; plus

(b) A service charge expressed as ,a per-
centage (such percentage to be equal to x
of the value of all fuel deemed under the
Agreement to have bon held in inventory -
by Pru Fuel as of the beginning of the
prior month multiplied by a fraction the
'numerator of which Is the number of days
In the prior -month and the denominator of
which is 3860;

(c) A service eharge expresed as a per-
centage (such percentage to be equal to x
of the net value of- all fuel doomed under
the Agreement to have been added to Pritt
Fuel's inventory during the prior month
multiplied by a fraction the numerator of
which is the number of days In the prior
month and the denominator of which Is 300;
-and

(d) A service charge expressed as n 'per-
centage (such percentage to be equal to X
of the sum of (a), (b), and '(e) above
-multiplied by-a fraction the numerator of
which is the number of days from and
including the 27th day of the 'prior month
to 'and including the'day on which pay-
ment Is received and the denominator of
w'-fich is 360.

Payments are to be made on or before the
20th day of the month following the month
in whlch fuel Is deemed delivered under tho
Agreement.

(5) Neither Pru Lease nor any of Its amll-
ated entities Is, or has been within the past
year, otherwise involved in the production,
refining, or marketing of crude -ol or any

'other product covered by FEA regulations.
(6) Although NEPCO's "base charge to Its

customers for electrical energy may be ad-
Justed to pass on Increased fuel costs, only
that portion of the monthly charge paid by
INEPCO under the Agreement which repro-
sents the actual cost of fuel to Pru Fuel, in-
cluding incidental costs as described in para-
graph 4(a), above, will be passed on by
NEPCO to its customers as an increased fuel
cost. The remainder of the monthly charge Is
to 'be treated by NEPCO as a cost of service
incurred by NEPCO which Is subject to FPO
review and which may only be passed on to
NEPCO's customers pursuant to an extraor-
dinary rte increase authorized by the IPO.

The question presented is whether te
charge to be made by Pru Lease for fuel fur-
nished INEPCO under the Agreement Is at
or below the maximum lawful price which
may be charged under FEA price regulatiOns.

MnERIrMTATIOtr

1Pru Lease submits that it should be ro-
garded under the PEA price regulations as
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a "reseller," (as defined in 10 CFR 212.31) a manner which would result In higher prices
of a 'new Item!" (as defined In 10 CFR to downstream marketers and to ultimate
212.111(a)). Pru Lease further submits that consumers. Accordingly. where a newly
sales of fuel to NEPCO in the manner pro- created marketing entity is Inserted in the
vided for in the Agreement would result in distribution chain. 1212.111(b) generally re-
a lawful price "comparable to that which a quires that where such entity serves a func-
hypothetical seller could charge, given a tion comparable to that of existing market-
May 15, 1973 selling price plus an amount ing entitles, its prices for product shall also
which reflects on a dollar-for-dollar basis be comparable to those of the existing entity.
increased costs of the luel oil," under the It is FEA's intention by this regulation to
regulatory provisions of 10 CFR 212.111(b) (3) prevent prices from being artifically in-
and 10 CFR 212.93. creased by the insertion of an additional

Section 212.111(a) (1) of the PEA regula- marketer which offers no additional services
tions provides for the determination of law- In the distribution chain. Thus, If NEPCO
ful prices In accordance with paragraph (b) were a retailer of gasoline, it would not be
of the sane section where: permitted to insert a new entity, serving no

"(i) (t)he firm concerned did not produce, additional marketing purpose, between it-
sell or lease it (the product) In the same self and Its supplier, and thereby be able to
or substantially similar form at any time raise its lawful selling price of gasoline to
during the 1 year period immediately preced- the public.
Ing the day. on which the firm offers it for The circumstances under which Pru Fuel
sale or lease * * *; and (iI) It (the prod- proposed to engage in the marketing of No.
uct) is substantially different in purpose, 6 fuel oil are not properly characterized as
function, quality, or technology, or its use or those In which a new 'entity has been in-
service effects a substantially different result serted In the distribution chain for the pur-
from any other item which the firm con- pose of raising the prices charged to con-
cerned currently sells or leases or sold or sumers for energy.
leased at any time during the 1 year period Upon examination of the price terms con-
immediately preceding the first date on which tained in the Agreement between Pm Fuel
the firm offers it for sale or lease." and NEPCO. and upon consideration of the

Accordingly, § 212.111 is applicable to sales circumstances which led to the Agreement.
offered by Pru Fuel. the PEA has determined that, for purposes

Since Pru Fuel will be purchasing a No. of its price regulations, the monthly charge
6 fuel oil for resale to an ultimate consumer to NEPCO for fuel under the Agreement is a
without substantially changing its form. Pru combination of two elements: The first ele-
Fuel is a "retailer," as defined in 10 CFR ment onsists of the portion of the charge
212.31. to NEPCO which, as described above, consti-

Paragraph (b) (3) of § 212.111 states the tutes Pru Fuel's cost of fuel, including tadc-

method by which the maximum lawful prices dental costs, plus a service charge; and the
for sales of "new items" by retailers are to second element consists of the various
be determined, as follows: charges based on -tho application of a per-

"A reseller, reseller-retailer or retailer, of- centago rate to the valuation of a contin-
fering a new item, shall for purposes of uous inventory, and constitutes the cost of
applying the price rule of § 212.93 determine carrying that inventory pending future use.
the May 15, 1973 selling price for that item The first of these elements, representing
a the price at which that item is priced in the total price charged for fuel deemed de-
'transactions at the nearest comparable out- livered to NEPCO during the prior month, is
let on the day when the item is first offered essentially no different to NEPCO thn It
for sale. For purposes of computing the "in-, would have been bad NEPCO continued to

- creased cost," the cost of the item first offered purchase fuel directly from Its suppliers. This
for sale shall be used rather than the May 15, means the insertion of Pru Fuel into the dis-
1973 cost." tribution chain will not materially increase

This price rule does not provide for a price the fuel adjustment costs passed on In the
* "comparable +o that which a hypothetical prices paid for energy by NEPCO's customers.

seller could charge given a May 15. 1973 sell- The second element representing the cost
ing price plus an amount which reflects on a to NEPCO of having Pru Fuel maintain for
dollar-for-dollar basis increased costs of fuel NEPCO an inventory sufficient to satisfy
oil, (emphasis added)" as Prue Fuel suggests. NEPCO's long-term fuel needs, is a cost
Rather. it requires prices to be determined which NEPCO formerly incurred as an oper-
by reference to transactions at "the nearest- ating cost. Although there is no ready means
comparable outlet," implicitly an outlet of comparing the magnitude or that direct
which actually exists, cost, formerly incurred by NEPCO, with the

While the phrase "comparable outlet" is cost which will be Incurred by NEPCO in its
not defined In the regulations, it ordinarily payments to Pru Fuel under the Agreement,
connotes an ongoing, Identifiable business or presumably the payments to Pru Fuel Include
a subsidiary or division thereof, selling the an element representing Pru Fuel's profit on
same or a similar product in the same or sim- the transaction.
ilar volumes to customers who put the prod- The PEA therefore regards the portion of
uct to the same or similar use. In this clrcum- the total charge to NEPCO which represents
stance there appears to be no other reseller financing costs incurred by Pru Fuel, to-
of No. 6 fuel oil which sells that product in gether with Pru Fuel's profit margin, simply
similar volumes of utilities for use in the as a new means of financing NEPCO's inven-
generation of electricity, except for Asiatic. tory, and therefore as representing a cost to
and literal application of §212.111(b) (3) NEPCO which it would incur in any event,
would limit Pru Fuel to charging the same although possibly through a number of var-
prices for fuel as Asiatic. ous possible arrangements. Since this portion

Given the unique circumstances of this of the charge to NEPCO will not automatical-
transaction, however, It is necessary that ly be passed on to customers as an increased
PEA consider not only the language of the fuel cost and In light of the fact that the
rule, but also the policies Its regulations are price charged to NEPCO's customers for elec-
Intended to effect and, In light of these tricity depends upon many factors other than
unique circumstances, to advise as to, the cost of fuel and Is regulated by another
whether the prices charged under such clr- agency, the PEA does not regard such portion
cumstances are consistent with the intent of of the charges paid by NEPCO as constituting
the regulations.

A basic objective of FEA in administering a price charged for fuel. Moreover, the func-
the price rules has been to prevent the in- tlon served by Pru Fuel which relates to the
sertion of-a new entity In an established line second element of the monthly charge Is one
of distribution for a petroleum product in which tends to justify the insertion of Pm

Fuel into the distribution chain, since there
is legitimate service provided thereby.

Upon consideration of that portion of
NEPCO's monthly charge which is properly
regarded as a price paid for fuel in light of
1212.111(b), and the policy considerations of
the PEA regulations, outlined above, the
PEA has concluded that the charge to be
made to NEPCO under the Agreement is a
lawful price under PEA, price regulations.
This determination rests on the fact that
this cost of fuel element of the charge is
essentially the same as the price formerly
charged by Asiatic for the fuel so that the
cost of fuel to NEPCO for purposes of imple-
menting fuel adjustment clause rate in-
creases remains essentially unchanged. It
further rests on the fact that PEA is well
aware that electric utilities face serious fl-
nanclal problems, which result In significant
part from Incre3sed fuel costs, and that the
Agreement here at Issue is essentially an ef-
fort intended to alleviate these problems. The
PEA therefore does not pelleve its price regu-
lations should unnecessarily interfere with
this effort.

The PEA is not in a position to assess the
ultimate impact of the Agreement upon
NEPCO's customers (beyond the .threshold
question of the effect under the fuel adjust-
ment clause), and it Is therefore specifically
provided that this interpretation is not to be
regarded as determinative of any question,
such as the nature of the costs Incurred by
NEPCO under the Agreement for purposes of
rate determinations or for purposes of de-
termining NEPCO's compliance with any
other regulatory requirement. Nor does this
Interpretation apply to any sales of product
by Pru Fuel, other than sales to NEPCO pur-
suant to the Agreement.

I-rzxajPRAT or 1974--24

To: National Life and Accident Insurance Co.
Date: December 1. 1974.
Rules Interpreted: Subpart G, Ruling

1974-20, 5212.111.
Code: GCW-PI-Base Rent Rule, New

Item Rule.

The Office of Geneal Counsel has com-
pleted Its review of the June 5, 1971 request
for interpretation submitted by National Life
and Accident Insurance Company (Na-
tional) to the Atlanta regional office of the
Federal Energy Administration (PEA). That
regional office has forwarded to this offce
National's written request and exhibits set-
ting forth Nationars questions regarding the
charging of rent in excess of the "base
rent" for real property used In the retailing
of gasoline under 10 CPIR, Subpart G, of
PEA regulations. Our interpretation is set
forth below.

"AcTs

The salient facts set forth In National's
request disclose that National owns certain
real property which it leases, and has leased
rnce 1956. to Texaco. Inc, for use in the
retailing of gasoline. During October 1972
the parties entered certain agreements call-
ing for Improvements to the real property
In question and for an increase in agreed
rentals to be paid to National upon com-
pletion of the Improvements. On May 15,
1973, pursuant to the agreements between
National and Texaco, the rent charged was

-per month; beginning on July 1,
1973, National chared monthly rentals to
Texaco of ----------. Texaco paid this In-
creased rental until May 1974, when Texaco
advised National of its view that the In-
creased rental was a violation of 10 CPR
212.102, whereupon National submitted its
request, suggesting that the phrase. "the
contractual terms prevailing on May 15,
1973," includes the October 1972 agreement
and that the rental increase was permissible.
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INTERPRETATION

During the 'period of August 17, 1973
through April 30, 1974, Federal controls ex-
ercised over rentals for real property used
in the retailing of gasoline, stated that: the
base rent * * * is the rent charged for that
station pursuant ot the contractual terms
prevailing on May 15, 1973. (6 CFR 150.360
(b), and 10 CFR 212.102).

The rule prohilbited a lessor or lessee from
Increasing, offering to increase, or giving no-
tice of intent to increase the rent in excess
of the "base rent." (6 CFR 150.360(c), re-
codified at 10 CPR 212.103(a)).

These regulations were promulgated by
the Cost of Living Council and adopted by
the Federal Energy Office (now PEA), under
authority of the Economic Stabilization Act
of 1970, as amended. (Pub. L. 92-210, and
Pub. L. 93-28; CLC Order No. 47, 39 FR 24)
The applicable language was identical at all
times until the expiration of the Stabiliza-
tion Act on April 30, 1974.

The Council's rule became effective Au-
gust 17, 1973, almost one year after National
entered its agreement to Increase the rental
at issue here, and immediately after the
end of the broad ebonomic freeze -imposed
in June' 1973 (E.O. 11723, 38 FR 15763,
June 15, 1973), the month in which con-
struction was completed.

The language employed by the Council,
and adopted by-.EA, limited rentals to the
amount defined as "base rent," as quoted
above. Two separate elements are embodied
in that definition: Thle amount must have
been "charged" and must- have been estab-
lished pursuant to the contractual terms,

prevailing on May 15, 1973.
The present situation does not Involve the

"charging" of the increased rental until
after May 15, 1973. While the agreements

- were indeed executed before May- 1973, and
there was a possibility of charglng the in-
creased rental (e.g., if construction had been
completed by May 15, 1973), the facts here
show that the increase was not imposed and
was not due nor paid on May 15, 1973. There-
fore, -the increased amount at issue does
not meet a necessary element to qualify as
the "base' rent" between National and
Texaco.

It is therefore our interpretation that the
increase in rent discussed above is not a part
of the "base rent" between National and
Texaco.

Although the point is ziot-rased by.Na-
tional, the PEA on May 1, 1974, changed the
scope of the rent regulations involved in this
request. During the period August 17, 1973
through April 30, 1974, the rent controls in-
cluded any lessor or lessee, irrespective of
the nature of the business of such parties (6
CPRE 150.360(a) and 10 CFR 212.101). On
May 1, 1974, by amendment o 10Cr
212.101, PEA restructured the scope of these
rent rules to include such leases only where
the parties to the lease are members of the
petroleum industry (39 FR 15139, May 1,,
1974). The change was implemented to re-
flect the" more narrow scope of the authority
remaining to PEA upon the eWp-iration of the
Economic Stabilization Act on April 30, 1974.

This interpretation therefore applies onli
during the period that the lessor, National,
was subject to the rent regulations discussed,
which ended April 30, 1974, since National
does not appear to be (according to the doc-
uments submitted by it) a refiner, reseller,
reseller-retailer, or retailer within FEA price
regulations.

By its lettee, National has urged this of-
fice to advise it of the likelihood of success
in the event National seeks an exception to
the regulations herein discussed. This office
is not responsible for exceptions matters,
and this request must therefore be declined.

General standards for exception requests are
set forth in Part 205 of FEA regulations.

National further urges this office to con-
clude; alternatively, that the property in-
volved, after completion of the agreed con-
struction, is "new real property" under 10
CFR 212.111. Because of the view of "base
rent" described above, and as suggested by
FEA Ruling 1974-20, we conclude that the
October 1972 agreement and the nature of
the construction undertaken do not bring
the property within the "new real property"
concept of FEA rules.

INTERPTATioN 1974-25

To: National Convenience Stores, Inc.
Date: December 10, 1974.
Rules Interpreted: J§ 211.12, 21124(a),

211.106(b) (1), 211.106(d) (1).
Code. GCW-AI-Base Period Supply Obli-

gations.

(Text omitted becattse Interpretation 1974-
25 was modified by Interpretation 1976-11,
issued on March 5, 1976, (see 42 FR 7935,
February 8, 1977).)

INTEPRETATION 1974-26

To: Continental Oil Co.
Date: December 12, 1974.
Rule Interpreted: § 212.54 (formerly § 210.32).
Code: GCW-PI--Strlpper Well Lease Ex-

emption.

This Is in response to your request for in-
terpretation, on behalf of Continental Oil
Company (CONOCO), concerning the mean-
ing of certain language appearing in 10 CFR
210.32 (Stripper Well Leases).

FAcTs

CONOCO is a producer and refiner of do-
mestic crude petroleum. Among CONOCO's
producing concerns are certain leases from
which crude oil and casinghead gas are ob-
tained. Casinghead gas here refers to natural
gas produced with oil from an oil well, as
opposed to natural gas produced from a gas
wvell. CONOCO's operations in this regard in-
volve the separation of the casinghead gas
from'the crude oil at the well through lease
separation facilities. After separation, the
casinghead gas is metered and sold by CON
0c at the lease.

CONOCO indicates that it has little or no
knowledge of whether, after the gas is sold,
any natural gas liquids (as the phrase ap-
pears in 10 CFR 210.32) are extracted from
the gas "at.points beyond the lease limits,"-
or what amounts of natural gas liquids, if
any, are extracted.

CONOCO, as producer on such leases,
seeks an interpretation of the meaning of
"natural gas liquids" under the FEA's Strip-
per Well Lease regulation, § 210.32. Specifi-
cally, CONOCO asks whether, in its produc-
tion and sale of casinghead gas as described

-above, the phrase "natural gas liquids" re-
quires it'to take into account only the vol-
ume of those natural gas liquids "produced
and identified at the well site or on the
lease," for purposes of measuring the volume
of lease production under the requirements
of § 210.32. r r

MNTERPRErATIoN

The provisions of 10 CFR 210.32 require
that, to qualify for the first sale exemption
of that regulation, a lease must have had an
average daily production during the preced-
ing calendar year not in excess of ten bar-
rels "of domestic crude petroleum and pe-
troleum &ondensates, including natural gas
liquids," per well. The stripper well lease
regulation Implements the Congressional
directives expressed in section 4(e) (2) of
the Emergency Petroleum Allocation Act of

1973 (EPAA) (Pub. L, 93-159). The ten bar-
rel per well daily average production Is
therefore based upon a total volume of a va-
riety of raw (crude) petroleum oils obtained
in the operation of the lease. Among such
hydrocarbon compounds are those natural
gas liquids obtainable from CONOCO's cas-
inghead gas.

Although the provisions of 6 210.32 enu-
merate the compounds required to be in
cluded in calculating the volume of pro-
duction, this regulation does not Itself ad-
dress the question of the location or time at
which those volumes should be determined,

The first sale exemption is, however, stated
to apply generally to the producer's sale and
therefore includes all 'amounts of crude pe-
troleum and petroleum condensates, includ-
ing natural gas liquids which a producer
may be deemed to have sold. The PEA is
aware that, in sales of casinghead gas such
as CONOCO's, the producer is neither re-
sponsible for nor aware of, the possible sub-
sequent removal of natural gas liquids from
such gas beyond the limits of the lease and
after the gas has been sold, and that to re-
quire CONOCO ultimately to account for all
natural gas liquids ultimately recovered
from the casinghead gas it sells would be
impracticable. Nevertheless, CONOCO's first
sale of casinghead gas does include a first
sale of natural gas liquids, since at the time
of sale the liquids are contained in the cas-
inghead gas in a mixed state.

PEA is also awaro that, in soma Cases, the
seller of casinghead gas retains an entitle-
ment to, or a claim to revenues from the
sale of the natural gas liquids ultimately re-
covered from that casnghead gas. In such
cases, the volumes of such liquids are in
fact attributed back to the lease in a variety
of agreed-upon methods. And in such cases,
PEA does consider these liquids attributed
back to the lease (whether recovered on-site
or away from ithe lease), as part of the pro-
duction volume of that lease for purposes
of 10 CPR 210.32.

It is, therefore, our interpretation that, in
a sale of casinghead gas such as described
by CONOCO, the "crude petroleum and
petroleum condensates, including natural
gas liquids" which msdt be included to de-
termine the volume of production under
the provisions of J 210.32, includes natural
gas liquids recovered at thq lease and natural
gas liquids, wherever recovered, which are
allocated to the lease for some purpose.

' INTERPRETATION 1974-27

To: Department of Defense.
Date: December 17, 1974.
Rule Interpreted: 1 210.62.
,Code: GCW--AI--Noral Business Practices,

EPAA Supercession of Other Federal Laws.I

This is in response to your request on
behalf of the Department of Defense
("DOD"), for an interpretation concerning
the interrelationship between Federal En-
ergy Administration regulations and the
statutes and regulations applicable to pro-
curement attivitles of DoD.

FACTS

* DOD has traditionally obtained its domes-
tic fuel requirements through competitive
bid procedures. Since the implementation of
the Mandatory Petroleum Allocation Regula-
tions (10 OPFE 211.1 et. seq.), suppliers of
fuel to DOD have been designated pursuant
to those regulations, generally on the basis
of 1972 supplier-purchaser relationships,
without competitive bids.

This change in procurement methods has
made DoD's current procurement aotivities
subject to certain provisions of procurement
statutes and regulations, which did not ap-
ply to competitive bid procedures.

r
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DoD is required by the provisions of 31
U.S.C. 200 to enter into a contract with each
of its suppliers. Under the Truth in Negotia-
tions Act (Pub. L. 87-653) (10 U.S.C. 2306
(f)), contractors are required to submit to
DoD certified cost or pricing data for all
negotiated contracts or modificlations in ex-
cess of $100,000. unless a procurement Is
otherwise determined by the procuring agen-
cy to fall within one of the exceptions set
forth therein.

In addition, section 719 of the Defense
Production Act of 1950, as added by Pub. L.
91-379 (50 US.C. App. 2168) established the
Cost Accounting Standards ("CAS") Board
to promulgate uniform cost accounting
standards for use by defense cbntractors.
Among -ther things, the CAS Board requires
of certain contractors the execution of a
Cost Accounting Standards Board Disclosure
Statement (Form CASB-DS-I) and accept-
ance by the contractor of the Cost Account-

-ng Standards Clause set forth in 4 CFR
331.50, ASPR 7-104.83. unless excepted by the
procuring agency or the CAS Board. Uniform
cost accounting standards are applicable to
all negotiated prime and subcontract mate-
rial defense procurements in excess of
$100,000.

The issue as to which an interpretation has
been requested is whether the requirements
of PEA regulations, promulgated pursuant
to the Emergency Petroleum Allocation Act
of 1973 (Pub. L. 93-159), supersede the re-
quirements of law and regulation applicable
to DoD contractors, as outlined above.

The basic principle that has been followed
by FEA in interpreting the scope of its statu-
tory authority, as reflected in its regulations,
is that its regulations do not supersede any
other provision of law or regulation, unless
there is a clear Inconsistency between the
provisions at issue. In the case of an irrecon-
cilable conflict, the FEA regulations would
be regarded as the controlling authority, If
that were necessary to Insure attainment of
the objectives of the Emergency Petroleum
Allocation Act of 1973:

In our view, there is no Inconsistency be-
tween the requirements of law and regula-
tion applicable to DoD procurement through
non-competitive bid procedures, as outlined
above, and the PEA allocation and price
regulations.

The fact that suppliers are required to
supply DoD pursuant to PEA. allocation regu-
lations does not preclude compliance with
the statutory requirement that DoD enter
into contracts with its suppliers. The PEA
is aware that many of the details of supplier-
purchaser relationships which are estab-
lished by PEA have traditionally been speci-
fied by private contracts. Where, as here, the
Congress has seen fit to provide by law that
contracts shall be entered Into and that
certain requirements shall be met with re-
spect to such contracts, the FEA regulations
should not be interpreted so as to Interfere
with that legislative determination, as long
as the two requirements are not incon-
sistent.

Thus, the PEA would not regard the un-
willingness of a supplier to enter into a
contract containing terms and conditions
requird by the laws and regulations govern-
ng DoD procurement activities as justifica-
tion for failure to comply with the allocation
regulations. It appears that th requirements
of both the laws and regulations governing
DoD's procurement activities and the 1EA
regulations can be readily complied with,
and that the refusal of a supplier to abide
by the procurement requirements applicable

to DOD would have the effect of frustrating
the objectives of the Emergency Petroleum
Allocation Act and the regulations Issued
thereunder.

.We note that the objective of the statu-
tory and regulatory requirements applicable
to DoD's procuremeht activities Is apparently
to Insure that DoD does not pay dispro-
portionately high prices for the products
it purchases. We anticipate that the PEA
price regulations, and the cost calculations
required of refiners thereunder, would be
of substantial assistance to the CAS Board
In this regard, and PEA Is willing to cooper-
ate to the fullest extent possible with the
CAS Board, to Insure that the Board is
fully aware of FEA regulations and proce-
dures.

The fact that both PEA regulations and
the requirements governing DoD procure-
ment activities are directed toward similar
objectives does not mean, however, that the
PEA regulations must be treated as the ex-
clusive means to this end. PEA allocation
and price regulations are necessarily the only
basis upon which supplier-purchaser rela-
tionships and a supplier's maximum lawful
price may be determined. Nevertheless, just
as private parties are generally free to nego-
tiate privately for contractual terms that
are not inconsistent with PEA regulations,
private parties dealing with government
agencies must be deemed to be subject to
the statutes and regulations governing pro-
curement by those agencies, subject only to
the overall limitations imposed by the PEA
regulations.

The PEA has promulgated a regulation
which requires, generally, that:

"Suppliers will deal with purchasers of
an allocated product according to normal
busines, practices In effect during the base
period * 0 0 and no supplier may modify
-any normal business practice so as to result
in the circumvention of any provision of
this chapter" (10 CPR 210.62).

This regulation does not, however, serve
to prevent all changes in business practices
by suppliers. Rather, It Is a regulation which
seeks to prevent any circumvention of FFA
regulations which might otherwise be ac-
complished through altered business prac-
tices. Although the requirements of the law
or regulation applicable to DoD's procure-
ment activities outlined above would net-
essarily affect the "normal business prac-
tices" of DoD suppliers, that change would
not result in circumvention of PEA regula-
tions. Rather, it would simply be a result of
the fact that suppliers were now subject to
a different set of requirements because they
are no longer supplying DoD through com-
petitive bid procedures.

LN'RzparrAvzON 1974--28

To: United 011 o.. Inc.

Date: December 13,1974.
Rules Interpreted: Subpart G. Ruling 1974-

24.
Code: GCR(I)-P-Base Rent Rule.

This letter Is in response to your written
Request for an Interpretation of August 30.
1974 relative to the base rent rule of the
Petroleum Price and Allocation Regulations
(10 CFR Ch. II) as it applies to a lease to
which you are a party.

fACTS

In your letter of August 30, you stated that
In February. 1973. you leased a service station
to an Individual who has operated the station
since that time. The Initial rent was based
on conditions which you expressed In your
letter as follows: "At that time, the market-
Ing area of this service station was experienc-
ing depressed prices and low profit margins

for the station operators. Therefore, In order
to assist this dealer in getting started, we
afforded him a low flat base rent with an
escalation clause based on any increase in
his gross gasoline profits that were in excess
of the margin he was making at that time.
This was done in anticipation of the market-
Ing ares eventually straightening out, and,
at that time, we would be able to enjoy a,
reasonable return on our investment: Pro-
vided, The dealer was able to Increase his
profit margin on the sale of gasoline."

In your August 30 letter, as supplemented
by a telephone conversation on November 13
with M. Casey of our Regional Counsel's
office, you stated that the lesee of this sta-
tion has now Increased his profits largely due
to the allowance for a increase in non-
product costs under the PEA Regulations
(1212.93). You'maintain that the escalation
clause of the lease should now take effect,
providing for an Increase In rent based on an
Increase in profits.

The Federal Energy Administration, Re-
gion I, determines that the United O11 Co..
Inc., as an Independent Branded Wholesale
Gasoline Distributor. is bound by the base
rent rule, If 212.101-103, which requires that
resellers, retailers, or retaller-resellers of
gasoline charge the rent for real property
used in the retailing of gasoline which was
in effect according to contractual terms pre-
vailing on May 15, 1973.

PEA Ruling 1974-24 has given strict appli-
cation of the base rent rule provision limit-
ing "rent to that charged under terms in
effect on May 15. 1973. Under that Ruling, a
petitioner was denied permission to: (1) In-
crease the rent based upon a percentage of
total sales revenues of fuel and (2) to in-
creae the minimum dollar amount above
levels which prevailed on May 15, 1973.

Under the operation of Ruling 1974-24.
the United Oil Company may not put into
effect an escalation clause which was not
among the "terms prevailing on May 15.
1973." Even if this provislon could be given
effect, however, It is doubtful that an In-
crease in "profits" attributed to the
increase In non-product costs allowed to your
lessee under PEA Regulations could be prop-
erly construed as an "increase in profit mar-
gin." enabling an increase of rent under your
lease escalator provision. These non-product
cost Increases are Incidental to the operation
of the Petroleum Price and Allocation Pro-
gram and did not arise from an improved
market situation as anticipated by the terms
of your lease allowing for rent Increases.

Relief in this situation might be sought.
however, through a Petition for Exception
under 1205.52(b)(2) if United Oil could
show that maintaining the present rental
terms would result In serious hardship or
gross Inequity to the company. In a recent
decision by the PEA (Federal Energy Guide-
lines. Par. 20.675, Case No. PEE-0881), a
modified exception was granted to the Exxon
Company frodi the bas rent rules (it 212.-

- 101-103) allowing an Increase in rent where
it was proven that: (1) A $1. per month
rental was intended by both parties to be
in existence for a very short period of time
and (2) that the rental was "grossly dis-
proportionate to the current arket value
of the property". (Emphasis added.) If, how-
ever. as you have stated, your lessee's In-
creased profits are based on the non-product;
cost Increase allowance and not on a change
in market conditions, It is doubtful that this
avenue of relief is open to your company.

I am enclosing copies of Ruling 19'70--24
and the ruling in Exception Case No. FEE-
0881 for your information.
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INTmEtRPATzOH 1974--29

To;:Expo Car Wash, Inc.
Date: December 30, 1974.
Rules Interpreted: §§211.10(e), 211.106(c).

Code: GCR(IX)-AI---Transfer of Allocation
Entitlement.

The-lollowing is in response to a request
for interpretation by EMpo Car Wash, Inc.,
received by our office on December 23, 1974.
In its submissons, Expo indicated that it
was the owner of the Jroperty at 2105 Arden
Way, Sacramento, California. On October 31,
1974, Expo obtained- a writ of possession
which ordered the lessee, MvIr. Zia D. Kadri,
to turn over possession of the personal prop-
erty, located on the aforementioned real
property to Expo. Expo proposes to operate
the- business In the same manner as for-
merly operated by Mir. Kadrl; and will- be
able to establish this business within a rea-
sonable time following the relinquishment
of the properties by Mdr. Kadrl.

Based on these submissions, it Is our de-
termination that upon repossession by Expo
Car Wash, Inc., Mr. Kadri lost his entitle-
ment to gasoline pursuant to 10 CFR 211.106
(c). Expo Car Wash, Inc. is the successor
reseller on the site, and Is entitled to the
allocation formerly held by IMr. Kadri pur-
suant to 10 CFR,211.10(e).

[F Doc.77-14013 Filed 5-17-77;8:45 am]
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Title 40-Protection of Environment
CHAPTER I-ENVIRONMENTAL,

PROTECTION AGENCY
SUBCHAPTER B--GRANTS

IFRLM725-71
PART 39-LOAN GUARANTEES FOR CON-

STRUCTION OF TREATMENT WORKS
AGENCY: Environmental Protection
Agency.
ACTITON Interim rule.
SUMMARY: These interim regulations
implement Pub. L. 94-558 which added
section 213 to Pub. L. 92-500, (Federal
Water Pollution Control Act of 1972, as
amended). Under this amendment mu-
nicipalities may apply for a loan guaran-
tee from EPA for a loan from the Federal
Financing Bank (FFB) to finance the
local share of grant-funded wastewater
treatment works. These regulations set
forth application requirements, the cri-
teria that must be met to qualify for a
loan, as -well as conditions of the guar-
antee. This amendment provides a source
of last resort financing when municipali-
ties are unable to sell bonds or other ma-
turities at reasonable interest rates -on
the open market.
DATES: Effective Date: June 1, 1977.
Comments received on or before Septem-
ber 1, 1977 will be considered in the
development of final regulations.
ADDRESS: Send comments to: Director,
Grants Administration Division, -(PM&-
216), Attention: Loan Guarantee Reg-
ulations, Environmental Protection
Agency, Washington, D.C. 20460.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Alexander J. -Greene, Direc-
tor, Grants Administration Division
(PM-216) Environmental Protection
Agency, Washington, D.C. 20460, Tele-
phone: 202-755-0860.

SUPPLEMENTARY INFORMATION:
An advance notice of proposed rulenak-
ing was published in the FEDERAL REG-
ISTER on November 23, 1976. Following
this notic6 a- public meeting was held on
February 14, 1977 to discuss regulations
in draft form. These interim regulations
incorporate changes resulting from dis-
cussions at that meeting, as well as writ-
ten comments received. The more sig-
nificant changes that were made are as
follows:

(1) The definition of the term "local
share" in § 39.105(f) was revised to limit
the local share to the total grant eligible-
and allowable project costs which a pub-
lic body is obligated to pay under the
grant.

(2) Definition of the term "reason-
able terms" in § 39.105(i) provides that
reasonable terms are rates determined
by the Secretary of the Treasury with
relationship to the current average yield
on outstanding marketable obligations
of municipalities of comparable matu-
rity.

(3) The regulations have been revised
to include in § 39.110(b) specific condi-

RULES AND REGULATIONS

tions which will limit the extent to which
refinancing will be authorized.

(4) A paragraph has been added to the
regulations to establish in § 39.110(d) (2)
a fee for issuance of a commitment to
guarantee a loan, to make the program
self-sustaining, to the extent feasible by
providing-a reserve fund to offset po-
tential. defaults. -

(5) 66-tion 39.115 has been rewritten
to simplify the language and make the
loan guarantee conditions. less restric-
tive.
- (6) -Section 39.140 was revised to pro-
vide for alternative provision regarding
"drawdowns of loan proceeds.

(7) The regulations have been revised
to provide in § 39.145 for a late payment
penalty in the event a public body de-
faults in the due and timely payment of
its installments of principal and interest,

(8) Based on public comments re-
ceived, § 39.150 has been substantially
revised to simplify the language and
to make the provisions concerning de-
faults and remedies more practicable
and less restrictive. Comments will be
retained on file at the Public Informa-
tion,ReferenceUnit, EPA Headquarters,
Room 2922, Waterside Mall, 401 M Street
SW., Washington, D.C. and may be in-
spected between 8 a.m. and 4:30 pn. at
that location.

Dated: May 6, 1977.
DOUGLAS M. COSTLE,

Administrator.

40 CFR'Chapter I is amended by re-
vising Part 39, in its entirety to read as
-follows:
Sec.
39.100 Purpose,
39.A05 Definitions.
39.110 Applications.
39.115 Conditions of loan guarantee.
39.120 Limitation on assistance.
39.125 Determination, of eligibility for as-

sistance and issuance of guarantee.
39.130 Determination of reasonable rates.
39.135 Loan terms.
39.140 Loan proceeds.
39.145 'Loan payments by borrower.
39.150 Defaults and remedies.

Aumoaxrr: Pub. L. 94-558, Sec. 213 of the
(Federal Water Pollution ,Control Act, as
amended (86 Statute 816 et seq. (33 U.S.C.
1281 et seq.) as amended).

§ 39.100 Purpose.
This part implements section 213 of

'the Federal Water Pollution Control Act
Amendments of 1972, as amended, by
establishing policies and procedures to
ensure that inability to borrow neces-
sary; funds from other sources on rea-
sonable terms does not prevent the con-
struction'of any wastewater treatment
works for which a grant has been,, or
will be, awarded. in compliance With the
Act. It provides for the guarantee by
the Administrator of full and timely
payment of principal and interest on
any obligation of the State, municipal-
ity, or 'intermunicipal or interstate
agency issued directly- and exclusively
to the Federal Financing Bank to fi-
nance the local share of the costs of any
such project..

§ 39.105 Definitions.
The following words and terms shall

have the meaning set forth below:
(a) Act. The Federal Water Pollution

Control Act Amendments of 1972,, as
amended (Pub, L. 92-500, 33 U.S.C.
1281 et seq.). ,

(b) Bank. 'The Federal Tnanclng
Bank established pursuant to ,the Fed-
eral Financing Bank Act, of 1973 (12
U.S.C. 2281 et seq.).(c) Guaranteed Loan Program. The
program established pursuant to Pub,
L. 94-558 which amended the Act bY
adding section 213.

(d) Loan agreement. A written agree-
ment between the Bank and the guar-
anteed borrower stating the terms of the
loan.

(e) Loan guarantee agreement. A
written agreement between EPA and the
guaranteed borrower stating the terms
of the loan guarantee.

(f) Local share. The amount of the
total grant eligible and allowable project
costs which a public body Is obligated to
pay under the grant.

(g) Note. An evidence of the debt, In-
cluding a bond; obligation to'pay, or
other evidence of lndehtedness whore
appropriate.

(h) Public body. A State, interstate
agency, a municipality, or an inter-
municipal agency, as defined bel6w:

(1) Slate. A State, the District of
Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, Ameri-
can Samoa, and the Trust Territory of
the Pacific Islands.

(2) Interstate agency. An agency of
two or more States established by or
pursuant to an agreement or compact
apProved by the Congress, or any Qther
agency of two or more States, having
substantial powers or duties pertaining
to the control of water pollution.

(3) Municipality. A city, town,
borough, county, parish, district, associa-
tion, or other public body (including an

* intermunicipal agency of two or more of
-the foregoing entities) create& by or pur-
suant to State law, or an Indian Tribe or
an authorized Indian tribal organization,
having jurisdiction over dispbOal of sew-
age, industrial wastes, or other wastes,
or a designated and approved manage-
ment agency under section 208 of the
Act. This definition excludes a special
district, such as a school district, which
does not have as one of its principal
responsibilities the treatment, transport,
or disposal of liquid wastes.

(i), Reasonable terms. Rates deter-
mined by the Secretary of the Treasury
with relationship to the current average
yield on outstanding marketable obliga-
tions of municipalities of comparable
maturity.
§ 39.110, Application.

(a) Who may apply. A public body
which has applied f6r a grant under Title
fl of the Act (including grantees whose
projects are eligible for reimbursement
under sectin,206 of that title) or which
has committed itself to finance the local
share of any project(s) for which a grant
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has been awarded, or for which an ap-
plication is being processed, may apply
through the State agency to the appro-
priate Regional Administrator for a loan
and the commitment to guarantee such
loan to finance the local share of such
project.

(b) Financing. Applications for loan
guarantees will be limited to:(I) Financing that portion of the local
share for which permanent financing has
not been arranged.

(2) Refinancing that portion of the
local share of those projects on which
construction has not been completed and
for which the public'body initially held a
public solicitation on a bond issue, re-
ceived no bids, and subsequently ac-
cepted or negotiated financing at interest
rates greater than 10 percent.

(c) Application requirements. The ap-
plication shall include documentation of
the following:

(1) Inability to obtain necessary f1-
nancing. The applicant shall document
that it is unable to obtain on reasonable
terms as defined in § 39.105(1) sufficient
credit to finance the local share of the
project(s). Such documentation shall
include: °'(i)The results of any public
solicitation for bids for obligations to
finance the local share or (ii) a certifica-
tion, accepthble to the Administrator,
from a municipal bond underwriter(s),
which submitted or might normally
have submitted a bid for the obligations.
An applicant with an obligation to pay
the local share not in excess of $250,000
may obtain certification from two or
more local or regional banks to meet
subdivision (ii) of this subparagraph. An
applicant rep'resenting communities
with a population of 10,000 or less must
also submit a written statement from an
atdthorized representative of the Farmers
Home Administration that grants, loans,
or loan guarantees are not available from
Farmers Home Administration in an
adequate amount or within a reasonable
time, as determined by the Adminis-
trator.

(2) Ability to repay. The application
for a loan guarantee shall be accom-
panied by an official statement intended
to provide EPA with the information
needed to reach an informed judgment
as to whether there is reasonable assur-
ance of repayment. The official statement
must conform to the guidelines for such
statement which are available to appli-
cants from the EPA regional office upon
request.

(3) Legal authority of applicant. The
application shall be accompanied by a
legal opinion establishing that the appli-
cant has legal authority to obligate Itself
for payment of the local share, to com-
ply with the loan conditions, and to issue
the obligations, and that the obligations
will be legal and binding obligations.-

(4) Assurances. The application shall
be accompanied by assurances set forth
in an ordinance or other evidence of
authority acceptable to the Adminis-
trator that it can and will comply with
all of the conditions set forth in J 39.115.

(d) Fees. The following fees Will be
charged in order to make the program

self-sustaining. These fees may be re-
vised from time to time as determined
by the Administrator.

(1) Application processing. EPA will
charge a non-refundable minimum fee
of $1,000 or Y of one percent of the loan
amount, whichever is greater, but not to
exceed $25,000 for processing applica-
tions. This fee will be submitted with the
application and will be retained by the
EPA whether or not a loan Is con-
summated.

(2) Fee for issuance of a commitment
to guarantee. A fee will becharged for
the issuance of a commitment to guar-
antee a loan. This fee will be 1/2 of 1
percent of the principal amount of the
loan, and shall be placed in a con-
tingency reserve to offset defaults. This
fee is contingent upon the loan being
obtained by the applicant and Is payable
within '30 days of the date of loan
approval.

(e) Format. The Administrator may.
from time to time, prescribe a form or
format for the submission of the appli-
cation or any portion thereof.
§ 39.115 Conditions of loan guarantee.

Any loan guarantee made pursuant
to this part shall be subject to the
following conditions:

(a) Step I or Step 2. Each public body
applying for a loan guarantee for the
local share of Step 1 or Step 2 costs must
assure that:

(1) It will repay the loan 'using all
local resources legally available; and

(2) Any funds due to the public body
from the amounts appropriated under
section 206 of the Act may be used if
such use is necessary for repayment.

(b) Step 3. Each public body applying
for a loan for the local share of Step 3
costs must assure that:

(1) It will repay the loan using all
local resources legally available and, if
necessary, (1) all or any portion of the
funds retained by it under section 204
(b) (3) of the Act, and (i) any funds due
to such grantee from the amounts appro-
priated under section 206 of the Act;

(2) The facilities are maintained in
good repair and operating condition dur-
ing the period in which the notes or the
obligations financed by the Bank are
outstanding;

(3) Adequate insurance and bonding
are maintained to protect the guarantor;

(4) Financial reports and records nec-
essary to reflect the planned and actual
receipt of revenues for repayment are
maintained and preserved until 3 years
after the notes or the obligations financed
by the Bank have been retired.

(5) Revenue plans adequate to assure
repayment of principal and interest of
the notes or the obligations financed by
the Bank are adopted; and

(6) The Administrator is promptly
notified whenever It appears that pro-
Jected annual revenues will be Insufli-
cient to meet payments for principal,
interest, and operating and maintenance
costs. Such notification shall include a
description of the steps being taken to
remedy the problem.

(c) Other covenants. Among other
covenants made by the public body in
the loan guarantee are the following:
(1) Application of loan proceeds. The

loan proceeds shall only be applied to the
payment of costs associated with the
project for whichEPAhas awarded grant
assistance in accordance with § 39.140.

(2) Payment. The public body cove-
nants that if amounts adequate for the
payment of principal and interest are not
available when due and payable, appro-
priate steps will be taken to levy sufficient
additional taxes, fees, or charges and to
make such payments in a timely manner.

(3) Accounts and reports. The public
body shall keep complete and accurate
books.' records, and accounts relating to
the loan, the loan guarantee, and the
funds and accounts used to pay the
amounts due on the loan. Such books,
records, and accounts shall be subject to
inspection by the Administrator or the
Comptroller General of the United States
at reasonable times.

(4) Status of other encumbrances. The
public body will not on or after the date
of execution of the loan guarantee by
EPA. create or suffer-to be created any
lien or charge, which would constitute a
lien prior to the lien created to secure
the loan. Any bonded indebtedness or
liens created by the public body on or
after the date of execution of the loan
guarantee by EPA and associated with
the treatment works being constructed
with Federal grant assistance may, at
the discretion of the Administrator, be
on a parity with the lien of the loan
guaranteed by the Administrator.
(d) Enforcement. The public body

agrees to the enforcement of the fore-
going conditions by the Administrator in
a court of appropriate jurisdiction pur-
suant to any of the remedies provided
for under § 39.150, Defaults and remedies,
in order to avert an Event of Default.
§ 39.120 Limitation on assistance.

The amount of any grant, loan, loan
guarantee, or other assistance available
from another Federal agency, a State,
or other third parties on reasonable terms
shall be deducled from the local share
amount before the loan guarantee
amount is determined.
§ 39.125 Determination of eligibility for

asslstance and isuance of guarantee.
(a) The Administrator shall make the

following determinations before Issuing
a loan guarantee:
(1) The project for which the loan

guarantee Is requested is eligible for
grant assistance under Title Ir of the
Act;

(2) The applicant is unable to obtain,
on reasonable terms, sufficient credit to
finance the local share without such a
Loan guarintee; and

(3) There is reasonable assurance that
the applicant will be able to repay the
loan or obligation to the Bank.

(b) If the application is approved,
the Administrator will Issue the loan
guarantee and, subsequent to grant
award, will request issuance by the
Bank.
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(c) If the loani application is disap-
proved, such disapproval shall be final
and conclusive unless appealed within
30 days after receipt of the notice of
disapproval pursuant to Subpart J, Dis-
putes, of the general grant regulations
(40 CFR 30.1100 et. seq.).-
§ 39.130 Determination of reasonable

rates.

The Secretary of the Treasury in ac-
cordance with the Act shall make a
determination of whether financing is
available at reasonable rates.
§ 39.135 Loan terms.

(a) Interest rates. The interest
rate(s), to be charged for each loan shall
be determined by the Secretary of the
Treasury in. accordance with section
6(b) of the Federal Financing Bank Act
of 1973.

(b) Repayment period. The repayment
period for any obligation "guaranteed by
the Environmental Protection Agency
shall be for a reasonable- term not to
exceed the useful life of the project or
forty years whichever is less.
§ 39.140 Loan proceeds.

The loan proceeds shall be applied
solely to pay costs associated with the
construction of the treatment works for
which EPA has awarded. a grant. Loan
proceeds may be dispersed in a, lump
sum upon execution- of the loan agree-
ment, or drawdowns under -the loan
agreement may be pursuant to a sched-
ule or requests submitted to the Bank by
the borrower. Any loan proceeds or
drawdown requests which are paid In
advance of the current need for funds
to pay costs associated with the EPA
grant will be placed by the borrower in

investments approved by the Bank un-
der the loan agreement until such time
as the proceeds are applied to such costs.
§ 39.145 Loan payments by borrower.

The borrower will submit his payments
of principal and interest on the loan
directly to the Bank in accordance with
the loan- agreement. 'A late payment
penalty of 1 percent per moi-th of the
payment amount due shall be charged
pursuant to the loan agreement and
the provisions of the loan guarantee
agreement in the event any payment of
principal and Interest is not paid when
due.
§ 39.150 Defaults and remedies.,

(a) Each of the following events shall.
be defined as an "Event of Default":

(1) Default by the public body in the
payment -of any Principal. Installment,
if any, on any loan guaranteed by. the
Administrator when due;

(2) Default by the public body in the
payment of any installment of interest
on the loanwhendue; and

(3) Failure or refusal by the public
body to comply with section 213 of the
Act, or default in the performance or ob-
servance of any other of the covenants,
agreements, or conditions contained in
the loan agreement, or loan guarantee
agreement, where such failure, refusal or
default shall continue for-a period of 45
days after written notice thereof is is-
sued by the Administrator;

(b), The loan agreement and guaran-
tee -shall provide that upon the happen-
ing and continuance of any event de-
scribed in paragraph (a) of this section,
the Administrator may proceed on be-

half of the Environmental Protection
Agency and the United States to protect
and enforce Its rights and the rights bf
the Federal Financing Bank by such of
the following remedies as the Adminis-
trator being advised by counsel, shall
deem most effectual:

(1) Enforce by -mandamus or other
suit, action or proceedings at law or in
equity all rights of the Administrator
including the rights to require the public
body to enforce, collect and receive taxes,
fees, or charges adequate to. carry out
the covenant or payment of principal
and interest when due, and to require
the public body to carry out any other
covenant or agredment with the Ad-
ministrator to perform Its duties under
the Act, these reguldtions and the loan
agreement and loan guarantee agree-
ment;

(2) Bring suit upon the loan;
(3) Require the public body by action

or suit to Account as if It were the trustee
of an express trust for the holders of
the evidence of indebtedness of the loan;

(4) Enjoin by action or suit any acts
or things which may be unlawful or in
violation of the rights of the Administra-
tor or the Bank;

(5) Declare all remaining payments
of principal and interest on the loan
due and payable, and, if all default shall
be made good, then, to. annul such
declaration andlts consequences; and

(6) In the event that all the remain-
ing principal and interest on the loan be
declared due and payable, apply to a
court having jurisdiction for other ap-
propriate administrative and judicial
relief.

[FR Doc.77-14144 Filed 6-17-77;8:45 am]
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NOTICES

INTERSTATE COMMERCE
COMMISSION
[AB 152 (SDM) I

CLINCHFIELD RAILROAD CO.
System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained 'in Title
49 of the Code of Federal Regulations,

Part 1121.22, that the Cllnchfleld Rail-
road Company, has filed with the Com-
mission its color-coded system diagram
map in docket No. AB 152 (SDM). The
maps reproduced here in black and white
are reasonable reproductions of that sys-
tem map.

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and

the Public Service Commission or similar
agency and the State designated agency.
Copies of the map may also be requested
from the railroad at a nominal charge,
The maps also may be examined at the
offlce of the Commission, Section of
Dockets, by requesting docket No. AB-152
(SDM).

ROBERT L. OSWALD,
Secretary.

Kentucky

Virginia

LEGEND:

CATEGORY 5

POPULATION OVER 5000 0

STD. METRO. STAT. AREA

Kingsport, Tenn.-
Bristol, Va..

T •ennessee

Johnson City

North Carolina

South Carolina
Greenville -
Spartanburg, S.C.

IFR Doc.77-13948 Fried 5-i7-77;8:45 am]
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EL PASO UNION PASSENGER DEPOT COMPANY

DESCRIPTION Or WqSS

Pursuant to the regulations of the Inter-
state -Commerce Commission (49 CFR
1121.21), the following Is a description of
lines of the El Paso Union Passenger Depot
Company as shown on the system, diagram
map:
Lines for Which. Abandonment Application

Are Pending Before the Interstate Com-
melce Commission

TEXAS

(1) (a) Designation of Line: Main Line.
(b) States in which Located: Texas.
(c Counties in which Located: El Paso.
(,d) Slilepost Locations: Entire line of 0.416

miles.

. NOTICES

(a) Agency or Terminal Stations of the
Line: El Paso.

[FR Doc.77-l3944 FlIcd 5-17-77;8:45 am]

[AB 168 (SDM) 1

LAKEERIE & EASTERN RAILROAD CO.
System Diagram Map

Notice is hereby'given that, pursuant
to the requirements contained In Title
49 of the Code of Federal Regulations,
Part 1121.22, that the LaIze Erie &
Eastern Railroad Company, has filed
with the Commission its color-colcd sys-
tem diagram map in docket No. AD 168
(SDA). The maps reproduced here in

25673

black and white are reasonable repro-
ductions of that system map.

Color-coded copies of the map have
been cerved on the Governor of each
state In which the railroad operates and
the Public Service Commis-ion or simi-
lar agency and the States designated
acency. Copies of the map may also be
requested from the rillroad at a nom-
inal charge. The maps also may be ex-
mined at the office of the Commission,
Sction of Dockets, by requesting docket
'No. AB 163 (SDM).

ROBEW- I, OSWALD.
Secretary.
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NOTICES

[AB 15 (.DM) I
PETALUMA AND SANTA ROSA

RAILROAD CO..
System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title
49 of the Code of Federal Regulations,
Part 1121.22, that the Petaluma and
Santa Rosa Railroad Company, has filed
with the Commission its color-coded sys-

tern diagram map In docket No. AB 15
(SDIM). The maps reproduced here In
black and white are reasonable repro-
ductions of that system map and the
Commission on April 29, 1977, received
a certificate of publication as required
by said regulation which s considered
the effective date on which the system
diagram map was filed.

Color-coded copies of the map have
been served on the Governor of each

state in which the railroad operates and
the Public Service Commission or similar
agency and the State designated agency.
Copies of the map may also be requested
from the railroad at a nominal charge.
The maps also may be examined at the
office'of the Commission. Section of
Dociets, by requesting docket No. AB-15
(SDM).

RommT T. OswAn,
Secretary.

STAW RO KETERCLITAX STATISTICAL AREAS

I) SONORA COUNTY. CMLIF.
2) WARIN COUNTY, CALIF.

0
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LINES IOR TICrK ,AIKXMENT AELICATIOIS ARE
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COWWEICEACT.
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STAIM) HEIRONUTN STATiSTICA AEA SIM.
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NOTICES

PTALUMA AND SANTA ROSA R.ALROAD COMPANIY

DESCRPIOn OF LIES

Pursuant 4o the regulations of the Inter-
state Commerce Commission (49 CPR 1121.-
21), the following is a description of lines of
the Petaluma and Santa Rosa Railroad Com-
pany'as shown on the system dingram map:
Lines Anticiliated To Be Subject of Abandon-

ment Applications Within Three Years

CALIFORNIA,

(1) (a) Designation of Line: Main Line.
(b) States in which Located: California.
(c) Counties in which Located: Sonoma.
(d) Milepost Locations: 1212 at or near

Petaluma to 3.587 at or near Denman.
(e) Agency or Terminal stations: Denman

(milepost 3.587).
Lines for Which Abandonment Applications

Are Pending Before the Interstate' Com-
merce Commission

CALFNIrAn

(1) (a) Designation of Line: Main Line.
(b) States in which Located: California.
(c) Counties in which Located: Sonoma.
(d) Milepost Locations: 11.138 at or near

Turner to_16.660 at or near Sebastopol.
, (e) Agency or Terminal Stations: Turner
(milepost. 11.3).,

[FR Doc.77-13945 Filed 5-17-77;8:45 am]

[AB 12 (SDM) ]

-SOUTHERN PACIFIC TRANSPORTATION
CO. -

System Diagram Map
Notice Is hereby given that, pursuant

to the requirements contained in Title 49
of the Code of Federal Regulations, Part
1121.22, that the Southern Pacific Trans-
portation Company, has filed with the
Commission its color-coded system dia-

gram map in docket No. A33-26 (SDM).
The maps reproduced here in black and
white are reasonable reproductions of
that system map and the Commission on
April 29, 1977, received a certificate of
publication as required by said regula-
tion which is considered the effective

,date on which .the system diagram map
was filed.

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the Public Service Commission or similar
agency and the State designated agency.
Copies of the map may also be requested
from the railroad at a nominal charge.
The maps also may be examined at the
office of the Commission, Section of
Dockets by requesting docket No. AB-12
(SDM).

ROBERT L. OSWALD,
Secretary.
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To PORTLAo- SOUTHERN PACIFIC TRANSPORTATION COMPANY (AB-12)
LEGEND

/ / .4" LINES ANTICIPATFD "O BE SUBJECT OF ABANDONMENT
APPLICATIONS WITHIN THREE YEARS.

LINES POTENTIALLY SUBJECT TO ABANDONMENT.
- LINES FOR WHICH ARANDOUNIIENT APPLICATIONS ARE

PENDING.
xxvXX LINES OPERATED UNDER RAIL SERVICE CONTINUATION

PROVISIONS OF SEC Io(G)(a) OF THE INTERSTATE
J~y kCOMMERCE ACT.

u I0 t ALL OTHER LINES.
.IL STANDARD METROPOLITAN STATISTICAL AREA (SIISA),

i t0 0 S.P.T.CO.AGENCY OR TERMINAL STATION.
0 CITY PCFULATION OF 50CO AND OVER OUTSIDE SMSA
-13 AtENCY OR TERMINAL STATION IN CITY WITH PCPULATION

LTO AL8ANrYN CF 5000 AND OVER OUTSIDE SMSA.
10 0 10 20

;) -- '" LSCALE IN MILES

, TILLAMWASH.

r HILLSBORO.... JEFFERSON LAND M-.T-M"j - ~~sT.cORLN MULTNOMAH
--TILLAMOOK .- BROOKLYN

LAKEOSVVGO- ILLS8URG JCT.
i)M' AHI LL ..€;:i. COOK ... WILSONIA

CLACKAMAS

IST. JOSEPH- " NEWBURG .. CANBY.
N•Mc MINNVILLE- - NWHITESC)N-.. Z N 1

EIROADMEAD*. WOOOBURN- C-OAL;" WILLAMINA'O

PERRYDALE' BROOKS-- .

EL'"-* SHELLBURN :-MILL "
CiTY .NCOLN

"METROPOLITAN STATISTICAL AREAS

I ,. ti0 *TLJA I) CLACKAMAS WASHINGTON &
z , ".TLLMANMUITNOMAM COUNTIESORE.-2) POLK & MARION COUNTIES.ORE.

I= ALPINE oJCT"- , -ROWNSVILLE 3) LANE COUJNTY.ORE.
DAWSON'"

MONROE-.

-°"JUNCTION CITY-:..f  1"" : '----.LANE

UGENE YARD.. ..HENDRICKS %-

qEUGENE--. .. MOHAWK JCT.TO.COS T D S I L .SPRINGFILD JCT. L
0 oM METROOLIA STO KLAALATH FALLS

aEE MAP NO.
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NOTICES
SouTEmRN PAcw= TRA.eSPORTATION CoMpANy

DESCnIPTiON OF LINES -

Pursuant to the regulations of the Inter-
state Commerce Commission (49 CFR
1121.21), the following Is a description of
lines of the Southern Pacific Transportation
Company as shown on the system diagram
map:
Lines Anticipated to be Subfect of Abandon-

ment Applications Within Three Years

(1) (a) Designation of Line: Dallas Branch.
(b) States in which Located: Oregon.
(c) Counties in which Located: Marion.
(d) Milepost Locations: 718.36 to 719.74 at

or near Salem..
(e) Agency or Terminal Stations on the

Line: None:
(Map No. 1)

cALIFOaNI

(1) (a) Designation of Line: Matheson
Branch.

(b) States in which Located: California
(c) Counties in which Located: Shasta.
(d) Milepost Locations: 263.2 at or near

Kett to 267.2 at or near Matheson.
(e) Agency or Terminal Stations on the

Line: Kett (milepost 263.2), Matheson (mile-
post 267.2).

(Map No. 4)

(2) (a) Designation of Line: Monterey
Branch.

(b) States In which Located: California.
(c) Counties in which Located: Monterey.
(d) Milepost Locations: 123.30 at or near

Seaside to 130.0 at or near Lake Majella.
(e) Agency or Terminal Stations on the

Line: Seaside (milepost 123.3), Monterey
(milepost 125.7), Lake Majella (milepost
130.0).

(map No. 8)
(3) (a) Designation of Line:--San Ramon

Branch.
(b) States in which Located: California.
(c) Counties .in which Located: Contra

Costa.
(d) Milepost Locations: 40.29to 42.60 at or

near Concord.
(e) Agency or Terminal Stations on the

Line: Concord (milepost 42.5).

(Map No. 8)

(4) (a) Designation of Line: Stratford
Branch.

(b) States in which Located: California.
(c) Counties in which Located: Kings.
(d) Milepost Locations: 263.438 at or near.

Rosi to 271.69 at or near Stratford.
(6) Agency or Terminal Stations' on the

Line: Stratford (milepost 271.1), Rossi (mile-
post 263.5).

(Map No. 9)

TEX&S

(1) (a) Designation of Line: Brownsville
Branch.

(b) States inwhich Located: Texas.
(c) Counties In which Located: Jim Wells,

Brooks.
(d) Milepost Locations: 40.9 at or near

Alice to 80.2 at or near Palfurrias.
(e) Agency or Terminal Stations on the

Lne: Alice (milepost 43.2), Palfurrlas (mile-
post 79.6).

(Map No. 18)
(2) (a) Designation or Line: Llano Branch.
(b) States in which Located: Texas.
(c) Counties in which Located: Burnet,

Llano.
(d) Milepost Locations: 74.0 at or near

Scobee to 99.07 at or near Llano.
(e) Agency or Terminal Stations on the

Line: Llano (milepost 98.8).

(lip No. 20)
(3) (a) Designation of Line: Soumethun

Branch.
(b) States in which Located: Texas.
(c) CountiesInwhichLocated: Dallas.
(d) Milepost Locations: 269.813 to 269.156

at or near Soumethun.
(e) Agency or Terminal Stations on the

Line: Soumethun (milepost 269.4).

(Map No. 21)
Lines for Which Abandonment Applications

are Pending Before the Interstate Com-
merce Commission

(1) (a) Designation of Lne: Dallas Branch.
(b) States in which Located: Oregon.
(c) Counties In which Located: Polk.
(d) Milepost Locations: 721.41 at or near

Winona to 729.01 at or near Gerlinger.
(e) Agency or Terminal Stations on the

Line: Winona (milepost 722.6).

(Map No. 1)
(2) (a) Designation of Line: Woodburn-

Springfield Branch.
(b) States in which Located. Oregon.
(c) Counties in which Located: Marion.
Linn.
(d) Milepost Locations: 704.88 at or near

Shelburn to 708.11 at or near West Stayton.
(e) Agency or Terminal Stations on the

Line: None.
(Map No. 1)

(3) (a) Designation of Line: Woodburn-
Springfield Branch.

(b) States in which Located: Oregon.
(c) Counties in which Located: Lane. LInn.
(d) Milepost Locations: 644.889 at or near

Springfield to 669.800 at or near Brownsville.
(e) Agency or Terminal Stations on the

Line: None.
(Map No. 11

(4) (a) Designation of Line: Fall Creek
Branch.

(b) States in which Located: Oregon.
(c) Counties In which Located: Lane.
(d) Milepost Locations: 010A9 at or near

Fall Creek Junction to 60825 at or near Fall
Creek.

(e) Azency or Terminal Stations on the
Line: Pall Creek (milepost 608.4).

(Map No. 2)

CALORSNUA

(1) (a) Designation of Line: Westwood
Branch.

(b) States in which Located: California.
(c) Counties In which Located: Lassen.
(d) Milepost Locations: 381.900 at or near-

Susanville to 412.433 at or near Westwood.
(e) Agency or Terminal Stations on the

Line: Westwood (milepost 411.2).

(Map No. 4)
(2) (a) Designation of Line: Stirling City

Branch.
(b) States in which Located: California.
(c) Counties in which Located: Butte.
(d) Milepost Locations: 189.00 at or near

Butte Creek to 215.462 at or near Stirling
city.

(e) Agency or Terminal Stations on the
Line: Stirling City (milepost 215.4).

(Map No. 4)

(3) (a) Designation of Line: Colusa Branch.
(b) States In which Located: California.
(c) Counties In which Located: Glenn.
(d) Milepost Locations: 169.0 at or near

Hamilton to 161.7 at or near Ordbend.
(e) Agency or Terminal Stations on the

Line: Ordbend (milepost 162.1).

25701

(Map No. 4)
(4) (a) Designation of Line: Fair Oaks

Branch.
(b) States In which Located: California.
(c) Counties in which Located: Sacra-

mento.
(d) Milepost Locations: 104.37 at or near

Citrus to 106.36 at or near Fair Oaks.
(e) Agency or Terminal Stations on the

Line: Fair Oaks (milepost 106.).

(Map No. 8)

(5) (a) Designation of Line: 'W Street
Line.

(b) State In which Located: California.
(c) 'Counties in which Located Sacra-

mento.
(d) Milepost Locations:-89.592 to 91.225 at

or near Sacramento.
(e) Agency or Terminal Stations in the

Line: None.
(Map No. 8)

(6) (a) Designation of Line: Walnut Grove
Branch.

(b) States in which Located: California-
() Counties n which Located: Sacra-

mento.
(d) Milepost Locations: 91.10 at or near

Sacramento to 104.96 at or near Hood.
(e) Agency or Terminal Stations on the

Line: Hood Junction (milepost 104.6),
Hood (mllepost 105.3 (on spur from Hood
Jct) .)

(Map No. 8)

(7) (a) Designation of Line: Walnut Grove
Branch.

(b) States n which Located: California.
(c) Counties n which Located: Sacra-

mento.
(d) Milepost Locations: 104.96 at or near

Hood Junction to 122 11 at or near Isleton.
(e) Agency or Terminal Stations on the

Line: Lsleton (milepost 121.9).

(Map No. 8)
(8) (a) Designation of Line: San Rmon

Branch.
(b) States in which Located: California.
(c) Counties in which" Located: Contra

Costa. Alameda. I
(d) Milepost Locations: 42.60 at or near

Concord to 62.10 at or near Dongherty.
(e) Agency or Terminal Stations on the

Line: None.
(Map No. 8)

(9) (a) Designation of Line: San Bruno
Branch.

(b) States in which Located: California.
(c) Counties In which Located: San Ma-

tee.
(d) Milepost Locations: 7.39 at or near

Daly City to 10.80 at or near Baden.
(e) Agency or Terminal Stations on the

Line: Daly City (milepost 7.4).

(Map No. 8)
(10) (a) Designation of Line: Oakdale

Branch.
(b) States in which Located: California.
(c) Counties in which Located: Stanislaus.
(d) Milepost Locations: 127.02 at or near

Clarlbel to 140.29 at or near Montpellier.
(e) Agency or Terminal Stations on the

Line: Montpellier (milepost 139.8).

(Map No. 8)
(11) (a) Designation of Line: Lick

Branch.
(b) States n which Located: California.
(c) Counties In which Located: Santa

Clara.
(d) Mlepost Locations: 55.24 at or near -

iUck to 58.97 at or near Alamitos.
(e) Agency or Terminal Stations on the

Line: Alamitc (milepost 58.9).
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(Map No. 8)

(12) (a) Designation of, Line: Blola
Branch.

(b) States in which Located: California.,
(c) Counties in which Located: Fresno.
(d) Milepost Locations: 208.617 at or near

Biola Junction to 199.934'at -r near Biola.
(e) Agency or Terminal Stations on the

Line: Biola (milepost 200.5).

(map No. 8)

(13) (a) Designation' of Line: Clovis
Branch.

(b) States in which Located: California.
(c) Counties in which Iocated: Fresno.
(d) Milepost Locations: 223.15 at or near

Copper Avenue to 225.77 at or near Rock-
field.

(e) Agency or Terminal Stations on the
'Line: Rockfleld (mlepost 225.7).

(Map No. 8)

(14) (a) Designation of Line: Riverdale
Branch.

(b) States In which Located: California.
(c) Counties Inwhich Located: Fresno.
(d) Milepost Locations: 208.73 at or near

Burrell to 214.85 at or near Pverdale.
(e) Agency or Terminal Stations on the

Line: Riverdale (milepost 214.6).
(Map No. 9)

(15) (a) Designation of Line: West Los
Angeles Branch.

(b) States in which Located: California.
(c) Counties in which Located: , Los

Angeles.
(d) Milepost Locations: 501.62 at or near

Westwood Siding to 502.84 at or near Beverly
Hills.

(e) Agency or Terminal Stations on the
Line: Beverly Hills (milepost 502.5).

(Map No. 10)

(16) (a) Designation of Line: Alla Branch.
(b) States in which Located: California.
(c) Counties in which Located:. Los

Angeles.
(d) Milepost Locations: 498.017 at or near

Alla to 495.385 at or near Venice.
(e) Agency or Terminal Stations on the

Line: Venice (milepost 495.385).

(Map No. 10)

(17) (a) Designation of Line: Alla Branch.
(b) States in which Located: California.
(c) Counties in which Located: ' Los

Angeles.
(d) Milepost Locations: 494.249 at or near

Culver Junction to 498.017 at or near Alla.
(e) Agency or Terminal Stations on the

Line: Alla (milepost 498.1).

1. (Map No. 10)

(18) (a) Designation of Line: Inglewood
Branch.

(b) States in wlich Located: California.
(c) Counties in which Located: Los

Angeles.
(d) Milepost Locations: 498.112 at or near

Alla to 502.200 .at or near Inglewood.
(e) Agency or Terminal Stations on the

Line: Inglewood (milepost 502).

(Map No. 10) "

(19) (a) Designation of Line: West Santa
Ana.

(b) States in which Located: California.
(c) Counties in which Located: Orange.
(d) Milepost Locations: 507.811 at or near

North Stanton to* 514.965 at or near West
Santa Ana.

- FEDERAL R

(e) Agency or terminal Stations on the
Line: West Santa Ana (milepost 514.9).
North Stanton (milepost 508.0).

(Map No. 10)

(20) (a) Designation of Line: Tustin
Branch.

(b) States In which Located: California.
_(c) Counties in which Located: Orange.
(d) Milepost Locations: 516.655 at or near

Villa Park to 522.408 at or near Tustin.
(e) Agency or Terminal Stations on the

Line: Villa Park (milepost 516.7), Tustin
(milepost 522.4).

(Map No. 10)

(21) (a) Designation of Line: Stanton
Branch.

(b) States in which Located: California.
(c) Counties in which Located: Orange.
(d) Milepost Locations: 522.56 at or near

Wlebllng to 524.65 at or near Huntington
Beach.

(e) Agency or Terminal Stations on the
Line: Huntington Beach (milepost 524.5).

(Map No. 10)

(2) (a) Designation of Line: San Ber-
nardino Branch.

(b) States in which Located: California.
(c) 'Counties in which Located: San Ber-

nardino.
- (d) Milepost Locatipas: 542.09 at or near

San Bernardino to 549.37 at or near North
Redlands.

(e) Agency or Terminal Stations on the
-Line: North Redlands .(milepost 549.2).

(Map No. 10)

(23) (a) Designation of Line: Redlands
Branch.

(b) States in which Located: California.
(c) Counties in which Located: San Ber-

nardino.
(d) Milepost Locations: 547.86 at or near

Redlands (2nd Street) to 551.57 at or near
Crafton.

(e) Agency or Terminal stations on the
Line: Redlands (2nd Street) (milepost
547.86), Crafton (milepost 551.4).

(Map No. 10)

EVADA

•(1) (a) Designation of Line: Fallon Branch.
(b) States n which Located: Nevada.
(c) Counties in ,which Located: Church-

ill.
• (d) Milepost Locations: 288.713 at or near

Hazen to 304.561 at or near Fallon.
(e) Agency or .Terminal Stations on the

Line: Fallon (milepost 303.9).

(Map No. 7)

ARIZONA

(1) (a) Designation of Line: Litchfield
Branch.

(b) States in which Located: Arizona.
(c) Counties n which Located: Maricopa.
(d) Milepost Locations: 892.25 to 894.26

at or near Litchfield Park.
(e) Agency or, Terminal Stations on the

Line: Litchfield Park (milepost 894.0).

(Map No. 12 and 13)

(2) (a) Designation of Line: Globe Branch.
(b) States in which Located: Arizona.
(c) Counties in which Located: Gila.

- (d) Milepost Locations: 1232.57 to 1232.98
at or near Miami.

(e) Agency or Terminal Stations on the
Line: None.

(Map No. 13)

(3) (a) Designation of Line: Fort Hua-
chuca Branch.

(b) State in which Located: Arizona.
(c) County in which Located: Cochise,
(d) Milepost Locations: 1058.77 at or near

Lewis Springs to 1070.99 at or near Fort Hua-
chuca.

(e) Agency or Terminal Stations on the
Line: Lewis Springs (milepost 1058.8), Fort
Huachuca (milepost 1070.8).

(Map No. 13)

TEXAS

(1) (a) Designation of Line: Brownsville
Branch.

(b) States in which Located: Texas.
(c) Counties in which Located: Brooks,

Hidalgo.
(d) Milepost Locations: 80.2 at or near

Falfurrias to 138.9 at or near Ednburg,
(e) Agency or Terminal Stations on the

Line: None.
(Map No. 18)

(2) (a) Designation of Line: Beeville
Branch.

(b) State in which Located: Texas,
(c) Counties in which Located: Bee, San

Patricio, Jim Wells.
(d) Milepost Locations: 1.0 at or nea

Skidmore to 40.9 ator near Alice.
(e) Agency or Terminal Stations on the

Line: Mathis (milepost 14.1).

(Map No. 18 and 19)

(3) (a) Designation of Line: BeevilIe
Branch.

(b) State in which Located: Texas,
(c) Counties In which Located: Victoria,

Gollad, Bee.
(d) Milepost Locations: 93.7 at or near

Victoria to 145.0 at or near BeevilIe.
(e) Agency or Terminal Stations on the.

Line: None.
(Map No. 19)

(4) (a) Designation of Line: Cameron
Branch.

(b) State in which Located: Texas,
(c) Counties In which Located: Falls, Ml-

lam.
(d) Milepost Locations: 119.7 at or near

Quinif to 133.70 at or near Rosebud.
(e) Agency or Terminal Stations on the

Line: Rosebud (milepost 133.3).

(Map No. 20)

(5) (a) Designation of Line: Austin
Branch.

(b) State in which Located: Texas.
(c) Counties in which Located: Washing-

ton, Lee, Fayette.
(d) Milepost Locations: 20.80 at or near

Brenham to 55.78 at or near Giddings,
(e) Agency or Terminal Stations on the

Line: Brenham (milepost 21.0).

(Map No. 20)

(6) (a) Designation - of Line: Athens
Branch.

(b) State In which Located: Texas.
(c) Counties in which Located: Dallas,

Kaufman, Henderson, Anderson, Cherokee.
(d) Milepost Locations: 298.70 at or near

Seagoville to 203.43 at or near Jacksonville,
(e) Agency or Terminal Stations on the

Line: Athens (milepost 243.0).

(Map No. 21

(7) (a) Deslgnaiton of Line: Jacksonville
Branch.

(b) "States in which Located: Texas.
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(c) Counties in which Located: Cherokee,
Rusk, Nacogdoches.

(d) Milepost Locations: 203.43 at or near
Jacksonville to 154.6 at or near Bonita
Junction.

(e) Agency or Terminal Stations on the
Line; Jacksonville (milepost 201.2), Cush-
ing (milepost 172.1), Bonita Junction (mile-
post 154.6).

(Map No. 21)

'LOUISIANA

(1) (a) Designation, of Line: Midland
Branch.

(b) States in which Located: Louisiana.
(c) Counties in which Located: Vermilion,

St. Landry, Acadia.
(d) Milepost Locations: 31.0 at or near

Kaplan to 80.56 at or near Eunice.
(e) Agency or Terminal Stations on the

Line: Eunice (mllespost 79.4), Gueydan
(milepost 45.3).

(Map No. 22)

(2) (a) Designation of Line: Napoleonville
Branch.

(b) States in which Located: Louisians.
(c) Counties in which Located: Assump-

tion.-
(d) Milepost Locations: 1528 at or near

Supreme to 23.14 at or near Glenwood.
(e) Agency or Terminal Stations on the

Line: Glenwood (milepost 22.9).

(Map No. 23)
[PR Doc.77-13936 Filed 5-17-77.8:45 amI

[AB 39 (sDM) I

ST. LOUIS SOUTHWESTERN RAILWAY CO.
System Diagram Map

Notice Is hereby given that, pursuant
to the requlrements contained in Title
49 of the Code of Federal Regulations,
Part 1121.22. that the St. Louis South-
western Railway Company, has iled
with the Commission its color-coded
system diagram map In docket No.
AB-39 (SDM). The mape reproduced
here In black and white are reasonable
reproductions of that system map and
the Commission on April 29, 1977, re-
ceived a certificate of publication as
required by said regulation which is
considered the effective date on which
the system diagram map was flled.

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the Public Service Commission or
similar agency and the State designated
agency. Copies of the map may also7 be'
requested from the railroad at a nominal
charge. The maps also may be examined
at the office of the Commission, Section
of Dockets, by requesting dooket No.
AB 39 (SDM).

RoZXxTL. OSWAL,
secretor.

FEDERAL REGISTER, VOL 42, NO. 96-WEDNESDAY, MAY 18, 1977

25703



NOTICES25704



NOTICES

3.

0.

a

z

o4

4

25705



25706 NOTICES



*ON dV 33S

NOTICES 25707

K

6

0



25708 NOTICES

£ 'ON dV Y 33S,

I.,.n79 3Nd 01

AA

we t >
-J . I -w >

C->

"r 1 --'.-

I- '  
0 0=. . .. J 0

a.- c- l '

-II w

'- 4" - --- N 5"\ ", ..

NOSIOGV-) .- ..-, 0. ".' '-

UJ 
a

z J

00

= => o _- .

== ., . -.= _==0 , ..
= = , =0 ,"

, 1... ., :,-C , _ - - \ . : -= -
I .€ ,.=0 -,== = u I . -

zz

L 7= w

00. 0

~ ~ F,



NOTICES

ST. Louis SOu Tw STEmx RAILWAY COMPANT

DESCRIPTION OF LINES

Pursuant to the regulations of the Inter-
state Commerce Commission (49 CMP
1121.21), the following Is a description of
lines of the St. Louis Southwestern Railway
Company as shown on the system diagram
map:

Lines Anticipated to be Subfect of Abandon-
ment Applicationm Within. Three Years

MISSOURI

(1) (a) Designation of Line: Wyatt
Branch.

(b) States in which Located: Missouri.
(c) Counties in which Located: New

Madrid, Mississippl.
(d) Milepost Locations: 5.52 at or near

WVyatt to 37.21 at or near Lilbourn Junction.
(e) Agency or Terminal Stations on the

Line: Wyatt (milepost 5.9).

(Map No. 1)

(2) (a) Designation of Line: Caruthers-
vlle Branch.

(b) States in which Located: Missouri.
(c) Counties in which Located: Dunklin,

Pemiscot.
(d) -Milepost Locations: "W-99.04 at or

near Hornersville Junction to R"-98.95 at or
near Caruthersville.'

(e) Agency or Terminal Stations on the
Line: Rives (milepost "W"-93.4), Caruthers--
ville (milepost "W"-98.95).

(Map NO. 2)

(3) (a) Designation of Line: Blytheville
Branch.

(b) States in which Located: Arkansas,
Missouri.

(c) Counties in which Located: Greene,
Mississippi (In Arkansas): Dunklin, (in
Missouri).

(d) Milepost Locations: "P"-103.0 at or
near Paragould to "P"-140M3 at or near
Blytheville.

(e) Agency or Terminal Stations on the
Line: Hornersville Junction (milepost "P"-
125.8), Blytheville (milepost "P--140.1).

(Map No. 2)

ARKANSAS

(1) (a) Designation of Line: Blytheville
Branch.

(b) States in which Locted: Arkansas,
Missouri.

(c) Counties In which Located: Greene,
Mississippi (in Arkansas); Dunklln, (in
Missouri).

(d) Milepost Locations: 'V"-103.0 at or
near Paragould to "P"-140.33 at or near
Blytheville.

(e) Agency or Terminal Stations on the
Line: Hornersville Junction (milepost 'P"-
125.8), Blytheville (mllepoat "P"-140.1).

1 (Map No. 2)

(2) (a) Designation of Line: Glhlett
Branch.
(b) States In which Located: Arkanas.
(c) Counties in which Located: Arkansas.
(d) Milepost Locations: 262.0 at or near

Indiana to 268.10 at or near Gllett.
(e) Agency or Terminal Stations on the

Line: Gillett (milepost 267.8).

(Map No. 2 and 3)

TEXS

(1) (a) Designation of Line: GatesvIlle
Branch.

(b) States In which Located: Texas.

25709

(c) Counties In which Located: McClen-
nan. HIlL Limestone, Navarro.

(d) Milepost Locations: 621.70 at or near
Corslcana to 674.06 at or near East Waco.

(e) Agency or Terminal Stations on the
Line: None.

(Map No. 4)

IPR Doc.77-13948 Pled 5-17-77;8:45 am]

JAB 170 (SDM) I

SUNSET RAILWAY CO.
System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title
49 of the Code of Federal Regulations,
Part 1121.22, that the Sunset Railway
Company, has filed with the Commission
Its color-coded system diagram map in
docket No. AB-170 (SDM). The maps
reproduced here In black and white are
reasonabl6 reproductions of that system
map.

Color-coded copies of the map have
been served on the Governor of each
state In which the railroad operates and
the Public Service Commission or simila
agency and the State designated agency.
Copies of the map may also be requested
from the railroad at a nominal charge.
The maps also may be examined at the
office of the Commlssion, Section of
Dockets, by requesting docket No. AB-
170 (SDM).

ROaZRT L. OSWALD,
Secretary.

FEDERAL REGISTER, VOL 42, NO. 96-WEDNESDAY, MAY 18, 1977
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[AB 183 (SDM) ] its color-coded system diagram map in lar agency and the State designated
UNION RAILROAD CO. docket No. AB 183 (SDM). The maps re- agency. Copies of the map may also be

System Diagram Map produced here in black and white are requested from the railroad at a nominal
reasonable reproductions of that system charge. The maps also may be examined

Notice Is hereby given that, pursuant map. at the office of the Commission, Section
to the requirements contained in Title Color-coded copies of the map have of Dockets, by requesting docket No. AD
49 of the Code of Federal Regulations, been served on the Governor of each 183 (SDM).
Part 1121.22, that the Union Railroad state in which the railroad operates and RonEaT L. OSWALD,
Company, has filed with the Commission the Public Service Commission or simi- Secretary1.

-. 2 \

[PR, Doc.77-13942 Filed 5-17-77;8:45 am]
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[AB 17 (SDM) I.
VISALIA ELECTRIC RAILROAD CO.

System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title
49 of the Code of Federal Regulation,
Part 1121.22, that the Visalia Electdc
-Railroad Company,. has filed with the

Commission Its colorcoded system dia-
gram map In docket No. AB-17 (SDM).
The maps reproduced here In black and
white are reasonable reproductions of
that system map.

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the Public Service Commission or similar

agency and the State designated agency.
Copies of the map may also be requested
from the railroad at a nominal charge.
The maps also may be examined at the
office of the Commission, Section of
Dockets, by requesting docket No. AB-17
(SDM).

ROBERT L. Osw=L,
Secretary.

UT CERD
LINES AITKIPATED TO BE SIECT OFA DOINHEIT

APPICATIONS WITHI TX1EE TEARS.
LIES POTENTIALLY SUBJECT TO A AIDOKNEIT.
LINES FOR WHICH ASIDOINEXIT APLICATIOIS ARE

UE ItES OPIERATED UNDER RAIL SERYE COITIINATI
POYISINS Of SEC. oW6l) Of THE INTERSTATE
OMMEICE ACt

- ALL OTHER LINES.
--- STA OARD NETMWftI.II STATISTICAL AREA ( .W.
o .ER. CO. ACENCY OR TERHINAIL STATION.
0 CIT POF.ATiOI c 5000 Al t OUTSIDESA.
1 AEIECT OR TERMINAL STATIO INCITY 1111 PMATIOX

OF 5000 AND OVER OUTSIDE SNSA.

CALIFORNIA

TULARE COUNTY

SEQUOIA

.,WOOOLAKE JCT.

CITRO JCT

(AB-I7)
VISALIA ELECTRIC RAILROAD COMPANY

2 0 2 4

SCALE IN MILES

[FR Doc.77-13947 Piled 5-17-77;8:45 am)
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[AB 105 (SDM) ]

WESTERN PACIFIC RAILROAD CO.
System Diagram Map

- Notice is hereby given that, pursuant
to the requirements contained in Title
49 of the Code of Federal Regulations,
Part 1121.22, that the Western Pacific
RailrOad Company, has filed with the
Commission its color-coded system dia-
gram map in docket in AB 105 (SDM).

The maps reproduced here in black and
white are reasonable reproductions of
that system map and the Commission
on May 2, 1977, received a certificate of
publication as required by said regula-
tion which, is- considered the effective
date on -which the system diagram map
was filed.

Color-coded copies of the map have
been served on the Governor of each
-state in which the railroad operates and

the Public Service Commission or sim-
ilar agency and the State designated
agency. Copies of themap may also be
requested from the railroad at a nom-
inal charge. The maps also may be ex-
amined at the office of the Commission,
Section of Dockets, by requesting docket
No. AB 105 (SDM).

ROsERT L. OS WALD,
Secretarv.

AB NO. 105
THE WESTERN PACIFIC RAILROAD COMPANY

SYSTEM- MAP

DATc MARCH 30,1977 O,.o.o No CE 23-54

FEDERAL REGISTER, VOL 42 NO. 96-VIEDNESDAY, MAY 18, 1977
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AB-105

THEs WESTERN PACmFC ImLnohn Compsmr
SYSTEM MAP

DESCRIPTION O LINES IN CATEGORIES 1-3
(49 CFR i121.21)

In compliance with requirements of 49 CFR
1121.21 The Western Pacific IRaliroad Com-
pany herein provides a description of the
only line identified on its system diagram
map as falling within categories 1 through 3
[49 CPR 1121.20(b) (1) through (3) 1. West-
ern Pacific's only such line falls within cate-
gory three [49. OF. 1121.20(b)(3)]; a
description thereof is as follows:

1. The line is designated as the North
Channel Line.

2. The line Is located within the State of
California.

3. The line is located within the County of
San Joaquin..

4. The line extends in a westerly direction
from Milepost 96.18 near Engineer's Station
169+85.97 on the Western Pacific Main Line
at its junction with the North Channel
Line to Milepost 5.892 which is the terminus

NOTICES

of the North Channel Line being a distance
of 5.892 miles.

5. There are no agency or terminal stations
on the line.
, As indicated by its category designation,
application for authority to abandon this
line was filed with the Interstate Commerce
Commission on July 12, 1976, is- currently
pending before the Commission and has been
assigned Docket No. A1-105.

Dated: April 22,1977.

EuGENE J. TOLEa,
Attorney for the

Western Pacific Railroad Company.

[FR Doc.77-13939 Filed 5-17-77; 8:45 am]

JAB 182 (SDM) ]

YOUNGSTOWN & NORTHERN
RAILROAD CO.

System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title

49 of the Code of Federal Regulations,
Part 1121.22, that the Youngstown &
Northern Railroad Company, has filed
with the Commission its color-coded sys.
tern diagram map In docket No. AB 182
(SDM). The maps reproduced here in
black and white are reasonable repro-
ductions of that system map.

Color-coded copies of the map have
been served on the. 0overnor of each
state in which the railroad operates and
the Public Service Commission or similar
agency and the State designated agency.
Copies of the map may also be requested
from the railroad at a nominal charge.
The maps also may be examined at the
office of the Commission, Section of
Dockets, by requesting docket No. AB-182
(SDM).

ROBERT L. OSWALD,
Secretary,

FEDERAL REGISTER, VOL 42,, NO. 96-WEDNESDAY, MAY 18, 1977
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YOUNGSTOWN & NORTHERN RAILROAD COMPANY

SCALE I"= 3000'

S.M.S.A. - 9320

OFF--- Category 5

YOUNGSTOWN. OHIO

DATE
ICE OF CHIEF - ENGINEER

GREENVILLE, PENNA.

FEBRUARY, 1977

[FR Doc.77-13941 Piled 5-17-77:8:45 am]
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